


Memorandum of Agreement Terms and Conditions
This Memorandum of Agreement (MOA) is entered into by and between the Commonwealth of Kentucky, Education and Labor Cabinet, Office of the Secretary ("the Commonwealth") and Dawson Springs Independent School District ("the Contractor") to establish an agreement to provide funding as part of the Team Kentucky Pre-K For All Pilot Program.  The initial MOA is effective from August 15, 2026, through June 30, 2028.  

WHEREAS, Kentucky is committed to providing a comprehensive educational program for preschool children; 

WHEREAS, KRS 157.3175 requires school districts to make preschool programs available for eligible children.  The school districts determine whether to serve eligible children in a program operated by the district or through a contract or cooperative agreement with another program(s);

WHEREAS, the Kentucky Department of Education has responsibility for monitoring the use of state and federal education dollars, including funds used by districts to provide preschool services by contract;

WHEREAS, the Governor established the Team Kentucky Pre-K for All Pilot Program, which is organized within the Education and Labor Cabinet with the purpose of expanding meaningful educational opportunities for Kentuckians as well as increasing childcare options to expand workforce participation, and kindergarten readiness for all Kentucky families; 

WHEREAS, the Governor directs the Secretary of the Education and Labor Cabinet to enter into interagency agreements with selected local school districts that require the school districts to provide full or half day universal pre-K for all 4-year-olds in the school district;

NOW, THEREFORE, come the Parties and, in consideration of the mutual promises contained herein, agree as follows:

Scope of Services

The Commonwealth shall:

1. Transfer funds to the Contractor in accordance with the PRICING section of this MOA for the purpose of providing funding for the implementation of the Team Kentucky Pre-K for All Pilot Program within the school district.  

2. Have sole discretion to determine whether the Contractor’s expenditures arising from this MOA are reasonable and in keeping with the purposes set out in this MOA.

3. Have the ability to terminate this MOA upon thirty (30) days written notice following a determination that the Contractor’s use of funds is not in compliance with the terms of this MOA.  If the Commonwealth terminates this MOA as provided in this provision, the Contractor shall cease implementation of the Team Kentucky Pre-K for All Pilot Program upon receipt of the written notice of termination and return any unused and uncommitted funds to the Commonwealth in a manner prescribed by the Commonwealth.  

4. Have sole discretion to determine the manner in which the Contractor makes the Commonwealth whole, which may include refunding any funds disbursed to it pursuant to this MOA, in the event it is determined by the Commonwealth that the Contractor used the funds for an unallowable cost, unreasonably, or not in compliance with the purposes and requirements set out in this MOA.

5. Have discretion to terminate this MOA if funds are not received by the Commonwealth for distribution or are not otherwise available for transfer.

The Contractor shall:

1. Use up to the full amount of the funds disbursed pursuant to this MOA to provide full day universal pre-K for all 4-year-olds in the Contractor’s school district.

2. Maintain the funds provided under this MOA in a manner where the funds are clearly distinguishable from other funding sources and able to be easily accounted for. The Contractor shall not commingle the funds disbursed to it by the Commonwealth pursuant to this MOA with any funds from any other source.

3. Limit the use of the funds provided under this MOA to the objectives stated in this MOA.  

4. Ensure pre-K services meet preschool education standards found in the Kentucky Administrative Regulations of the Kentucky Board of Education.

5. File bi-annual reports on October 1 and June 1 of each year with the Commonwealth, the Kentucky Department of Education, and the Education and Labor Cabinet on the education and workforce development that the Team Kentucky Pre-K for All Pilot Program has on Kentucky families in participating school districts, which shall include but not be limited to:

a. Summary of all pre-K expansion activities, including:

i. The number of additional seats offered to 4-year-olds in the school district and any associated contracts entered into by the school district;

ii. The number of additional teaching staff employed to implement this program, indicating the title, duties, and responsibilities of each staff member, and whether staff is part-time or full time;

b. Number of preschool seats in the Fiscal Year immediately preceding implementation of the Team Kentucky Pre-K Pilot Program; 

c. Confirmation that the school district is offering full pre-K access for all 4-year-olds in the school district, and if not, a summary of all issues affecting full implementation of the Team Kentucky Pre-K for All Pilot Program as well as identified solutions and a timeframe for implementation; 

d. Summary of the following workforce data collected from the parents or guardians of participating 4-year-olds in the school district:

i. Employment status of parents(s) or guardian(s) at pre-K enrollment; 

1. If employed, confirmation of job type (salary or hourly) and wage as well as whether the parent or guardian intends to remain employed during pre-K enrollment;

ii. If not employed at pre-K enrollment, confirmation regarding whether the parent(s) or guardians(s) intend to return to the workforce during the pre-K enrollment period;

1. If a parent or guardian subsequently becomes employed following pre-K enrollment, confirmation of their job type (salary or hourly) and wage as well as length of time employed and whether the parent or guardian intends to remain employed after pre-K enrollment ends; 

e. Confirmation that the school district has or will administer Kentucky's Common Kindergarten Entry Screener (i.e., the BRIGANCE Early Childhood Kindergarten Screen III) prior to the end of the pre-K school year and again no earlier than 15 days before the start of the next academic year (i.e., kindergarten) and no later than the 30th instructional day of that school year;

i. The school district shall properly report the results of each BRIGANCE Early Childhood Kindergarten Screen III to the Kentucky Department of Education and note whether each student qualified for Kentucky’s existing pre-K program or only qualified for pre-K due to the pilot program established by the Governor; and

f. Amounts and a detailed narrative description of each expenditure made, with receipts or invoices attached for each expenditure.

6. Notify the Commonwealth, during the term of this MOA, of any changes or modifications to the Contractor’s point of contact, the discovery or development of barriers to the implementation of the Team Kentucky Pre-K for All Pilot Program, and any other information material to the Contractor’s responsibilities pursuant to this MOA. 

7. Respond to any inquiries by the Commonwealth relating to this MOA.

8. Provide an appropriate representative at any hearings called by a committee of the General Assembly regarding this MOA.

9. Provide at least three (3) days advance notice to the Commonwealth of any testimony before any committee of the General Assembly related to this MOA.

10. Be subject to audits and inspections of disbursed funds at the discretion of the Commonwealth.

11. Maintain receipts and invoices for all expenditures and any other documentation necessary to substantiate use of funds disbursed to it pursuant to this MOA and keep documentation available for inspection upon notice.

12. Acknowledge and agree that the Commonwealth may deem expenditures lacking supporting documentation unallowable and may in its discretion demand such expenditures be refunded.

13. Make the Commonwealth whole, which may include refunding any funds disbursed to it pursuant to this MOA, in the event it is determined by the Commonwealth that the Contractor used the funds for an unallowable cost, unreasonably, or not in compliance with purposes and requirements set out in this MOA.

14. Comply at all times with all applicable federal, state, and local laws and regulations, as well as other controlling legal precedents.

15. Report any and all acts and omissions constituting a violation of applicable federal, state, or local laws, policies and procedures, or this MOA, to the Commonwealth in writing within one (1) business day of the discovery of the violation.

16. Upon termination or cancellation of this MOA, return any unused and uncommitted funds provided under this MOA in a manner prescribed by the Commonwealth and provide a final report to the Commonwealth within thirty (30) days of termination or cancellation of this MOA that includes a list of all expenditures and the remaining funds balance, if any, as well as a detailed narrative description of how the funds were used with receipts or invoices attached for each expenditure.  

Pricing 

The Commonwealth shall disburse funds to the Contractor as follows:

1. For fiscal year 2026-2027, transfer to the Contractor a total sum of $180,000.00 by August 20, 2026.

2. For fiscal year 2027-2028, transfer to the Contractor a total sum of $180,000.00  by August 20, 2027. 

The transferred funds shall provide for the cost of staff salaries and fringe benefits, as well as classroom curriculum materials and supplies. 

These transfers are contingent upon the Contractor timely and satisfactorily completing its obligations under this MOA, including all required reporting, and funds availability.
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1.00 Effective Date 
All Memorandum of Agreements are not effective until the Secretary of the Finance and Administration Cabinet or his authorized designee has approved the agreement and until the agreement has been submitted to the government contract review committee.  However, in accordance with KRS 45A.700, memoranda of agreement in aggregate amounts of $50,000 or less are exempt from review by the committee and need only be filed with the committee within 30 days of their effective date for informational purposes.

KRS 45A.695(7) provides that payments on personal service contracts and memoranda of agreement shall not be authorized for services rendered after government contract review committee disapproval, unless the decision of the committee is overridden by the Secretary of the Finance and Administration Cabinet or agency head if the agency has been granted delegation authority by the Secretary.

The Commonwealth will make payment within thirty (30) working days of receipt of contractor's invoice or of acceptance of goods and/or services in accordance with KRS 45.453 and KRS 45.454.

Payments are predicated upon successful completion and acceptance of the described work, services, supplies, or commodities, and delivery of the required documentation.  Invoices for payment shall be submitted to the agency contact person or its representative.

2.00 Cancellation Clause
Both parties shall have the right to terminate and cancel this contract at any time not to exceed thirty (30) days' written notice served on the Contractor by registered or certified mail.

3.00 Funding Out Provision
The state agency may terminate this agreement if funds are not appropriated to the contracting agency or are not otherwise available for the purpose of making payments without incurring any obligation for payment after the date of termination, regardless of the terms of the agreement. The state agency shall provide the Contractor thirty (30) calendar day’s written notice of termination of the agreement due to lack of available funding.

4.00 Reduction in Contract Worker Hours
The Kentucky General Assembly may allow for a reduction in contract worker hours in conjunction with a budget balancing measure for some professional and non-professional service contracts.  If under such authority the agency is required by Executive Order or otherwise to reduce contract hours, the agreement will be reduced by the amount specified in that document. If the contract funding is reduced, then the scope of work related to the contract may also be reduced commensurate with the reduction in funding.  This reduction of the scope shall be agreeable to both parties and shall not be considered a breach of contract.

5.00 Access to Records
The state agency certifies that it is in compliance with the provisions of KRS 45A.150, "Access to contractor's books, documents, papers, records, or other evidence directly pertinent to the contract."  The Contractor, as defined in KRS 45A.030, agrees that the contracting agency, the Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative Research Commission, or their duly authorized representatives, shall have access to any books, documents, papers, records, or other evidence, which are directly pertinent to this agreement for the purpose of financial audit or program review. The Contractor also recognizes that any books, documents, papers, records, or other evidence, received during a financial audit or program review shall be subject to the Kentucky Open Records Act, KRS 61.870 to 61.884. Records and other prequalification information confidentially disclosed as part of the bid process shall not be deemed as directly pertinent to the agreement and shall be exempt from disclosure as provided in KRS 61.878(1)(c).

6.00 Violation of tax and employment laws
KRS 45A.485 requires the Contractor and all subcontractors performing work under the contract to reveal to the Commonwealth any final determination of a violation by the Contractor within the previous five (5) year period of the provisions of KRS chapters 136, 139, 141, 337, 338, 341, and 342. These statutes relate to corporate and utility tax, sales and use tax, income tax, wages and hours laws, occupational safety and health laws, unemployment insurance laws, and workers compensation insurance laws, respectively. Disclosure of any violations is required prior to the award of any state contract and throughout the duration of the contract.

Failure to disclose violations shall be grounds for the Commonwealth's disqualification of a contractor or subcontractor from eligibility for future state contracts for a period of two (2) years.

To comply with KRS 45A.485, the Contractor and all subcontractors performing work
under this contract shall report any such final determination(s) of any violation(s) within the previous five (5) years to the Commonwealth by
providing a list of the following information regarding any violation(s): (1) specific KRS violated, (2) date of any final determination of a violation, and (3) state agency which issued the final determination. 

A list of any disclosures made prior to award of a contract shall be attached to the contract.
 
The Contractor affirms that it has not violated any of the provisions of the above statutes within the previous five (5) year period, aside from violations explicitly disclosed and attached to this contract. Contractor further affirms that it will (1) communicate the above KRS 45A.485 disclosure requirements to any subcontractors and (2) disclose any subcontractor violations it becomes aware of to the Commonwealth. 

7.00 Nondiscrimination
[bookmark: _Hlk198283122]The Equal Employment Opportunity Act of 1978 (the “Act”), KRS 45.560 to 45.640, applies to all State government contracts or subcontracts in an amount exceeding $500,000. The contractor shall comply with all terms and conditions of the Act.

During the performance of this contract, the Contractor agrees as follows:

1. The Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, age forty (40) and over, disability, veteran status, or national origin or.  
1. The Contractor shall take affirmative action in regard to employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination rates of pay or other forms of compensation, and selection for training, so as to ensure that applicants are employed and that employees are treated during employment without regard to their race, color, religion, sex, age forty (40) and over, disability, veteran status, and national origin.  
1. The Contractor shall state in all solicitations or advertisements for employees placed by or on behalf of the Contractor that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, age forty (40) and over, disability, veteran status, or national origin. 
1. The Contractor shall post notices in conspicuous places, available to employees and applicants for employment, setting forth the provisions of this non-discrimination clause.

The Contractor shall send a notice to each labor union or representative of workers with which he/she has a collective bargaining agreement or other contract or understanding advising the said labor union or workers' representative of the Contractor's commitments under this nondiscrimination clause.

The Contractor's noncompliance with the nondiscrimination clauses of this contract shall constitute a material breach of the contract.

Each Contractor shall, for the length of the contract or at the point at which the contract is covered by this Act and until its conclusion, furnish such information as required by the Act and any rules, regulations and orders issued pursuant thereto and permit access to all books and records pertaining to his employment practices and work sites by the contracting agency and the Cabinet to ascertain compliance with the Act.

This section applies to agreements disbursing federal funds, in whole or part, only when the terms for receiving those funds mandate its inclusion.

1. [bookmark: _Hlk222994774]Artificial Intelligence (AI)
Vendor agrees to adhere to CIO-126 Artificial Intelligence Policy.pdf,  which includes but is not limited to, the required written disclosure, in advance, of every use of generative AI and/or integrations with generative AI system.  Vendor agrees to disclose all parts of contracted work that is expected to be or will be performed with the assistance of AI.  Further, Vendor understands and agrees to take appropriate measures to ensure Generative AI shall not be used for any activities that are illegal or in violation of state policy, COT policy, or agency policy per CIO-126.   Vendors may not use Commonwealth confidential or internal data in generative AI queries or for building or training proprietary generative AI programs unless explicitly approved in writing by the agency head with consultation from the COT Chief Information Officer.  Vendor agrees to provide reasonable written notice of any issue of noncompliance with these requirements.






