Issue Paper

| It's about ALL kids.

DATE:
05/28/26

AGENDA ITEM (ACTION ITEM):
Consider/Approve: the purchase of 44 educator licenses for Boom Learning to support special
education instruction across all Kenton County School District schools.

APPLICABLE BOARD POLICY:
01.1 Legal Status of the Board

HISTORY/BACKGROUND:

The Kenton County School District has consistently purchased educator subscriptions from Boom
Learning for students and staff. Upon subscription renewal, all Speech-Language Pathologists (SLPs)
and special education teachers will have complete access to implement the program with students for an
entire year. This platform offers instructional materials and data-gathering features to assess student
progress.

FISCAL/BUDGETARY IMPACT:
$2,199.56 with annual renewal paid out of Special Education: IDEA

RECOMMENDATION:
Approval to purchase 44 educator licenses for Boom Learning to support special education instruction
across all Kenton County School District schools.

CONTACT PERSON:

Danielle Rice, Director of Special Education ;
Superinﬁﬁ’:

Prmc:paI/A dministrator District Administrator

Use this form to submit your request to the Superintendent for items to be added to the Board Meeting Agenda.
Principal —complete, print, sign and send to your Director. Director —if approved, sign and put in the Superintendent’s mailbox.



boom

Kenton County School District Quote Number: 20260522-142655676
2044 Tuscanyview Dr Quote created: May 22, 2026
Ft. Wright, KY 41017-8182 Quote expires: August 31, 2026

Quote created by: TJ Triola

Melinda Neltner ti@boomlearning.com
Special Needs Coordinator +14195035888

melinda.neltner@kenton.kyschools.us
(859)344-8888

Subscription Dates: 8/2/26 - 8/1/27

Products & Services

Item & Description Quantity Unit Price Total
Boom Cards Subscription: Educator Seat 44 $49.99 / year $2,199.56 / year
1 year of Access to the Boom Platform for a single educator for 1year

Annual subtotal $2,199.56

Total $2,199.56



Purchase terms

Please Email your POs to sales@boomlearning.com for quickest processing.

All Quotes are subject to applicable local sales tax or VAT.
Please remit all payments or hard-copy POs to:

OMEGA LABS INC. DBA BOOM LEARNING

P.O. Box 736102

Dallas, TX 75373-6102

All purchases by organizations are governed by our Entity Terms of Service, Viewable at:

https://www.boomlearning.com/legal/entity-terms-of-service. All terms appended to a submitted
Purchase Order are rejected.

Questions? Contact me

&

TJ Triola
tj@boomlearning.com
+14195035888

Omega Labs Inc. dba Boom Learning
Boom Learning

9805 NE 16th ST STE 7198

Kirkland, WA 98034

us

For assistance call 1-833-WOW-BOOM
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VENDOR ASSURANCES REGARDING PROTECTION OF
PERSONAL AND CONFIDENTIAL INFORMATION

Data Security and Breach Protocols
Vendors that receive Personal Information from Kenton County Board of Education (herein referred to as
“KCBOE”) as defined by and in accordance with Kentucky’s Personal Information Security and Breach
Investigation Procedures and Practices Act, KRS 61.931, et seq., (the “Act”), shall secure and protect the Personal
Information by, without limitation, complying with all requirements applicable to non-affiliated third parties set
forth in the Act.

“Personal Information” is defined in accordance with KRS 61.931(6) as “an individual’s first name or first initial
and last name; personal mark; or unique biometric or genetic print or image, in combination with one (1) or more
of the following data elements:

a) An account number, credit card number, or debit card number that, in combination with any required
security code, access code or password, would permit access to an account;
b) A Social Security number;

c) A taxpayer identification number that incorporates a Social Security number;

d) A driver’s license number, state identification card number or other individual identification number
issued by any agency as defined under the Act;

e) A passport number or other identification number issued by the United States government; or

f) Individually Identifiable Information as defined in 45 C.F.R. sec. 160.013 (of the Health Insurance
Portability and Accountability Act), except for education records covered by the Family Education Rights and
Privacy Act, as amended 20 U.S.C. sec 1232g.”

As provided in KRS 61.931(5), a “non-affiliated third party” includes any person or entity that has a contract or
agreement with the KCBOE and receives (accesses, collects or maintains) personal information from the KCBOE
pursuant to the contract or agreement.

The vendor hereby agrees to cooperate with the KCBOE in complying with the response, mitigation, correction,
investigation, and notification requirements of the Act.

The vendor shall notify as soon as possible, but not to exceed seventy-two (72) hours, KCBOE, the Commissioner
of the Kentucky State Police, the Kentucky Auditor of Public Accounts, the Commonwealth (Kentucky) Office
of Technology, and the Commissioner of the Kentucky Department of Education of a determination of or
knowledge of a breach, unless the exception set forth in KRS 61.932(2)(b)(2) applies and the vendor abides by
the requirements set forth in that exception. Notification shall be in writing on a form developed by the
Commonwealth (Kentucky) Office of Technology.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor hereby agrees that the KCBOE may withhold payment(s) owed to the vendor for any violation of the
Act’s notification requirements.

The vendor hereby agrees to undertake a prompt and reasonable investigation of any security breach as defined
under the Act in accordance with KRS 61.933.
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Upon conclusion of an investigation of a security breach as defined under the Act as required by KRS 61.933, the
vendor hereby agrees to an apportionment of the costs of the notification, investigation, and mitigation of the
security breach.

In accordance with KRS 61.932(2)(a), the vendor shall implement, maintain, and update security and breach
investigation procedures that are appropriate to the nature of the information disclosed, that are at least as stringent
as the security and breach investigation procedures and practices established by the Commonwealth (Kentucky)
Office of Technology and that are reasonably designed to protect the Personal Information from unauthorized
access, use, modification, disclosure, manipulation, or destruction.

Student Data Security

Pursuant to KRS 365.734, if the vendor is a cloud computing service provider (which is defined pursuant to KRS
365.734(1)(b) as any person or entity other than an educational institution that operates cloud computing services)
or, through service to the KCBOE, becomes the equivalent of a cloud computing service provider, the vendor
further hereby agrees that:

. The vendor shall not process student data as defined pursuant to KRS 365.734 for any purpose other than
providing, improving, developing, or maintaining the integrity of its cloud computing services, unless the vendor
receives express permission from the student’s parent. The vendor shall work with the KCBOE to determine the
best method of collecting parental permission.

. With a written agreement for educational research, the vendor may assist the KCBOE to conduct
educational research as permitted by the Family Education Rights and Privacy Act of 1974, as amended, 20
U.S.C.sec.1232g.

. Pursuant to KRS 365.734, the vendor shall not in any case process student data to advertise or facilitate
advertising or to create or correct an individual or household profile for any advertisement purposes.

. Pursuant to KRS 365.734, the vendor shall not sell, disclose, or otherwise process student data for any
commercial purpose.

. Pursuant to KRS 365.734, the vendor shall certify in writing to the agency that it will comply with KRS
365.734(2).

Family Educational Rights and Privacy Act, National School Lunch Act
and Child Nutrition Act

If during the course of this agreement, the KCBOE discloses to the vendor any data protected by the Family Educational
Rights and Privacy Act of 1974 (FERPA), as amended (20 U.S.C. sec. 1232g, et seq.), and its regulations, and data protected
by the Richard B. Russell National School Lunch Act (NSLA) (42 U.S.C. sec. 1751 et seq., and the Child Nutrition Act of 1966
(CNA) (42 U.S.C. sec. 1771 et seq.), the vendor agrees that it is bound by and will comply with the confidentiality, security
and redisclosure requirements and restrictions stated in FERPA, NSLA and CNA.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor agrees that FERPA-protected information is confidential information. FERPA-protected information
includes, but is not limited to the student's name, the name of the student's parent or other family members, the
address of the student or student's family, a personal identifier, such as the student's social security number,
student number, or biometric record, other indirect identifiers, such as the student's date of birth, place of birth,
and mother's maiden name, and other information that, alone or in combination, is linked or linkable to a specific
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student that would allow a reasonable person in the school community, who does not have personal knowledge
of the relevant circumstances, to identify the student with reasonable certainty.

The vendor understands and acknowledges that any unauthorized disclosure of confidential information is illegal
as provided in FERPA and in the implementing federal regulations found in 34 CFR, Part 99. The penalty for
unlawful disclosure is a fine of not more than $250,000 (under 18 U.S.C. sec. 3571) or imprisonment for not more
than five years (under 18 U.S.C. sec. 3559), or both.

The vendor understands and acknowledges that children’s free and reduced price meal and free milk eligibility
information or information from the family’s application for eligibility, obtained under provisions of the NSLA
or the CNA is confidential information and that any unauthorized disclosure of confidential free and reduced price
lunch information or information from an application for this benefit is illegal. The penalty for unlawful
disclosure is a fine of not more than $1,000.00 (under 7 C.F.R. 245.6) or imprisonment for up to one year (under
7 C.F.R. 245.6), or both.

In the event there is a conflict between this agreement and any other agreement between KCBOE and Vendor,
the terms of this agreement shall apply.

Boom Learning (a dba of Omega Labs Inc.)
Vendor Name

9805 NE 116th Street, Ste 7198, Kirkland, WA 98034
Vendor Address

833-969-2666
Vendor Telephone

legal@boomlearning.com
Vendor Email Address

Ma;gerﬁig (May 21, 2026 13:42:05 PDT)

Signature by Vendor’s Authorized Representative

Mary Oemig
Print Name

May 21, 2026
Date
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KCBOE Vendor Assurance (1)
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2026-05-21

Created:
By:
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Transaction ID:

2026-05-21
Lillith Leonard (lillith@boomleaming.com)
Signed
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District Terms of Service

Modlfied on: May 27 2026

Effective Date: J..ly 1. 7026

The District Terms of Service (*District Terms”)

You may | G toreceve afillin version of this form including tre anility Lo sign clectronicolly and vrovide suggested cranges
1. The Agreement

1.1 The District may purchase Orcered Servicos by accepting 3 ‘Quote’ sent from the Boom Learning sales team. Quoles slate a price for isted Ordored Services and may also be labelea ‘Estimate’ Acceplance s communicated by one of these methods (cach an “Order’
£33, 55uIng a purchase order refernng to the Quote or by signature on @ auote by ar authonzed reoresentative of the Disinct, OR
1.1.2. by an outhornizea representalive of the Dislrict making a payment on the amounl due on a Quote via a payment card ¢rock, ACH. of wire

1.2, "Agreamont’ ncans the collection of docurmcents that constitute the agreed-upon terms belween Boon Learming and the District In all cases, the Quolc tar if ro Quote the fulfitied Orgerca Scrvices) and these Distnet Termis and terns incorporaled therein are the reeord of the Ageecment
that applics 1o the Order 11 there s a confuct between terms in incorporated documents. the term in the document wits the lowet numeralin the st below shall prevat over Lre terms in docurments with higher numcrals

1) Any separately sgned aata protection agreement including Student Data Privacy Alliance agrecments twhich is neorporated rerein by reterence)

{2) The Boom Learming ot y and Sec “lar twhich s incorporated recin by reference)

(3) The Quote stirgg or igertifying the Ordered Services,

(4) Any separately signed masler service agreement. inc.ucng cooperative agreements that you participate n lhat supersede any port:on of these Distact Terms

{5) These District Terms

{8) Any Distncl-provided Purchase Order Terms and Conditions. but only lo the extent they do not supersede any of the above terms, and only Lo the extent they do not impose obiigations rejected by these District Terms

) if United States federal award monies are ulilzed in procuring the services covered by these District Terms, then 2 CFR Appendix It to Part 200 shali be the conlrolling law. voiding any language in the agreements that confucts with Apperdix il This agreement s nol a funding agreement
as cefinea in 37 CFR § 401 2(a}

1.3. Annual Term Untess otherwise agreed by the parties. the sunscription lerm for the Subscription Products is for a specificd school year and assumes a July 11o June 30 perod. Correspondingly. all District Terms are in effect from July 1 to June 30 of the applicable schoot year On renewal. the
‘e school years. the contract updates for each subsequent school year. If the contract is for a single year, but the conteact peniod does not align to a July 1 to June 30 pariod. the

then current vars:on of the District Terms for the applicatle school year will apply 1f the contract applies to multiy
controlling conlract shall be the one available in our legal cenler an (he date the contract period commences

1.3.1. if we ate not in compliance wih our odlgati under the Agreement. the Dislrict may (a) terminate (s telabonship with us far cause in writing, and (b) demand a refund of alt unredeemea Cursiculum Points and a pro-rata refurkd of the temaning partion of Subscnplion Praduct fees




1.3.4. If we are not in compliance witn our obligations under the Agreement. the District may (3) terminale its relationsmip with us for cause n writing and (b) demand a refund of all unredeemed Curricutum Points and a pro-rata refund of the remaining portion of Subscription Producl fees
paid
1.3.2. The termunation for cause shall be effective on either (a) the acknowledgement of receipt of nolice by email to the Boom Learning Legal Email Address or (b) the delivery by certified mail to the Boom Learning mailing address.
1.4. Authorized Signatory. A person with authority lo bind the Districl must sign and relurn these Distrct Terms Failure lo provide lhe requested District Identifying informalion and District Recipients of Nolifications data will waive any provisions that require informalion from the District to
eflectuate the provision
1.5. Changes  We update our Distnct Terms effective each July 1 If we make material changes. we wilt not:fy the Distnct via our newsletter. Reorganizing components between cross-referenced documents and aading details previously stated in our FAQs tnat do not alter fundamental
commitments are not material changes

15.1. The District 1s bound by the updated Disir:ct Terms untess the terms are superseded by a separately sigred Agreement or uniess the District contacts us to objecl to an updated term and the parties agreed to a modificaion
15.2. The District agrees to send us updated contact information when its information changes. The authonzed representative may downtoad and send the renewad District Terms of Service as earty as June 1 of each calendar year

15.3. These District Terms are the successor to our prior Entily Terms of Service We have updaled termirology reordered sections, and made a few materal changes namely

1.53.1. Additional benefits for organizalions are included such as audits, insurance carnage. and certain implementaton se:vices. Some benefils are now expressly imited to organizations wha purchase Subscripton Products designed for purchase by Organizalions. They ate no longer

extended to oroducls intended for purchase by ndividuals.

1.5.3.2. Wo oxplicitly state that Limitation of Liabtity terminelegy from a separately ~egotiated sludent data privacy agreement will supersede any imitation of liability language conltained in these Dislnct Terms

2. Definitions

Definitions not proviaed betow are provided throughout tre Agreement in context
2.1.Authorized Users’ refers 1o educators soec:alists therapists and admmistrators authorzed by the District to create a user account on tne Ordered Services associated with the District and who are governed by this Agreement We sometimes refer to Educator Accounts ana Admin Users ta

distinguish the roles
2.2, "Consulting’ mcans any oplional o1 add on consulling or Implementation services nol inctudod in our basc prce.

2.3. "Curricula’ means any leaching resources that are acqured through one-time non-renewing transactions. Curricula a‘e typicaily accurred by organizations using "Curriculum Paints® an allocation of license credits applied to redeem selected Cusricula Sonte organ:zations may purchase
Curricula from third parties

2.4.'District Account” mcans the collcclion of Educator Accounts ona Adimin Users administered together for a set of Ordercd Services purchased by (e Dislrel The Distrct may have multiple Districs Accounts, such as for differont buildings, dificrent leams. and/Zor different progrars

2.5. "Educator Account’ means the collection of adult and student data. Subscrnlion Prod.<ts, and/or Curricula associatid wilh a unique authenticated adull user in an account lype designed for Ihe delivory af instruction or Services 10 @ stugent or patien?

251 For secondary it incluges all the subjects the person teaches.
2.5.2 For elementary it includes atl the sludents the person teaches
2.5.3.l'or specialists 1t includes all the students the specialist directly serves for tne spezial services
2.85.4. For therapists 1tincludes all the patients the therapist directly serves - bul not all the patients in a practice
2.5.5. Each adult user. specialist. of therapist must have a ungue Educator Account
2.6. "Governmental Entity’ mcans an Organizalion thal s a local. slale. provincial. federal tribal or national governmental unil supervised by an clected person or bady and which may have statutory rnmurilics.

2.7. "District’ (also "you' or ‘your’) means the specific Organization agreeing to these Distect Teims We shall teguaire (he District to provkie «dentfying information through a kilabie form if District is a school distnct the Agreement covers the schools withey that school district unless otherwise

agreed by the partics Distnct may purcnase Ordered Services for mullipic District Accounts
2.8. "Ordered Services™ mcans the collection of Subscription Products Curricula and Consulting orciered by the Dislrict pursuant to Otders under lhis Agreement

2.9. ‘Organizatlon’ mecans schools. school districts. hosnitals. therapy practices. and educational services businesses Hor-profit or non- profi trat are not individuals and that aic not Publishers whe deliver educalionat or tharapeutic services to students ana/or patients and who may be covered
by national and state o provincial statutes governing Lhe privacy protections of student and/or patient dala For the purposcs of this Agreement. “District includes atl *Orgamzations”. even if the Organization is nol a school or governmental entiy

2.10. 'Student Users’ arc students autnonized by the District to use the Subscription Products and Curricula Use of the Subscrintion Products by Student Users is governed by ths agreement Creation of a Sludent Account by an Authonzed Uscr is considered authotization by the district for use by

that student



2.11 ‘Subscription Products’ means the Boom L earning subscription offerings designed for purchase by Organizations. it explicitly excludes any sutsscription that is marketed and sotd to ind viduals
3. Dispute Resolution
3.1 Negotiations First: If the Parlies have a falling out. the Parties agree to attempt in good faith Lo resolve all disputes by negotiations belween representatives wilh the authority to settie the controversy

1 d d: If neg jons do not resolve the matter and the total amount in controversy s less than $100.000. upon the election of the District, the matter may proceed ta mediation 1o be conducted ontine through 122 or a medtation service seiecled by the

3.2. District
Distrct Tre initiation of mediation shall toll Lhe Uimitations period from the date of initiation through the date of completion of the mediation

3.3 Copyright Claims Board: if negotiations do not resolve lhe matter and it falls within the junsdiction of the Copynight Claims Board, the Dislrict agrees that we will refer the malter to the Copyright Claims Board for resotuton

3.4. DISTRICT ELECTED ARBITRATION: If mediation fails and the matter is not withm tne jurisdiction of the Copyright Claims Board. the Distnict may elect to inltiate virtual arbitration administered by 111275 following their Streamtined Arbitration Rules and Procedures. If the Distrct Is stuated

outside of the United States the A% will use the Lheir International Artxiralion Rules
3.5. Venue and Cholce of Law If Court Action is Involved
3.51. For Unlted States state or local Governmental Entlities: If tne District is o US local. city. county parish, Inbat, or state Governmental Entity then these District Termns are silent regarding govarning law and venue,

3.5.2. For United Stales federal Governmental Entities: If the District is a US Governmental Entity then the followng applies. ALL CLAIMS ARISING OUT OF OR RELATING TO TS AGRCEMENT WiLL BE GOVERNED BY THL LAWS OF T+E UNITZD STATLS OF AMERICA. EXCLUDING TS
CONFLICTS OF LAWS RULES SOLELY TO THE EXTENT PERMITTED BY FEDERAL LAW ) THE LAWS OF THE STATE OF WASHINGTON (EXLCUDING WASHINGTCN'S CONFLICT OF LAWS RULESI WILL APPLY IN THE ABSENCE OF APPLICABLE FEDERAL LAW AND ill; FOR ALL CLAMS
ARISING OUT OF OR RELATING 10 THIS AGREEMENT THE PARTIES CONSENT TO THE PERSONAL JURISDICT!ON IN. AND THE EXCLUSIVE VENUE OF THE COURTS IN KING COUNTY. WASHINGTON.

3.5.3. For all other organizations: if the District is not identifed in 35101 35 2 above, then the following applins ALL CLAIMS ARISING OUT OF OR RELATING TO THIS AGREEMENT WILL BE GOVERNED BY WASHINCTCON LAW. EXCLUDING WASHINGTON'S CONFUICT G LAWS RULES AND
WILL BE LITIGATED EXCLUSIVELY N THE FEDERAL OR STATE COURTS OF KING COUNTY \WASHINGTON THE PARTIES CONSENT TO PERSONAL JURISDICTION IN THOSE COURTS

4. Limitations on Usage and Licanse Restrictions

4.1. Minimum Purchase Requirad Minimun: purchase requrements apply to tre Ordered Services The Distrct must renew each year at the mirmum rate to retain the benefts associated with the Ordlered Services Certain features and services are available only for an agditional tee including

customized authentcation services. training. and other Consulting services

4:2. Benefits Apply to Organlzation Ordered Services Only: I he addit.onal benefits and terms offered to Distucts under these District Terms are not available for Boon® Learning subscripticn offerings sold te ind viduals. inciud ng our Pubisher subscription, even f paia for by the District These
benefits nclude, oul are not imited Lo ability to reassign accounts. cortain SSO and rostenng services. audit nghls, security guestonnate compliance. negotaled agicements, non- stancard terms. issuance of centificates of insurance. and meore

4-2.1. Subscription Products sotd lo individuals are covered by our Boom App lerms of Setvice

4.2.1.1 Release by District of an [ducator Account to a1 inaiv dual wlt resutt in all ilems. including undeletea student accounts in the Eduzator Account at tre time of release being giftea to and following the ndivicdual. The [ducator Account will then become an individual account no
longer subject to trese Distnict Terms and s immediately subject to the Boom App Terms of Service

4.21.2. Acceptance of an invitat:on from Districl Lo join a Distrct Account is an agreement by an individual to ransfer ownership of the account ta the District. These Distact Terms will apply and the Educator Ascount can thon be reassigned by the Distrct

4.3. Modlfications: Boom Cards are owned by treir Putlishers. The District receives a license to use them Publishers reserve the right to modify Boom Cards to correct crrors and omissions The Boorn Cards included in a Subscription Product may change from lime Lo me. We reserve the right
to add or remove Boom Cards from Subscription Products at any kme in our sole discretion

4.4. Cloud Onty: Uscrs cant use Boom Cards offunc. they requine a connection to the amternet twirea wircless. of celluta) Boom Cards decks cannot be exported The Bisleact and its Authonized Users may not etract o aittempt to extract mages, fonts, viceo, sound of othet elements f-orn: Boom
Cargs using any means Atlempling to do 5o can result in the District and/or ind:vidual users being banred from our system and/or subjecl to clvit of erimial action

4.5. Subscription Products Can Change and Limitations Can Be Enforced: Each Subscription Product has specific imils. conditions, anc avalanle servees. We resceve the rigrt Lo enforee tnose lirmits lechnologically o adimmistratively We reserve the fight Lo change of erscontinue Subscaplion
Products, Curnicula, and Consulting services available from lime to time Changes to Subscriplion Froducts will take effect on renewal

4.6. Subscription Product Metrics and Included Materials

4.6.2. Dashboard: A Dashboard is used to administer tne Educatar Accounts associated with a specifc District Account Lach District Account has its own Dashboard. Teatures availab.e in the Dashboard may vary based on the Ordered Services Cach Dasnpoard Adm nistrator or Delegee

snould have their own login
4.6.2. Included Materials. If a Subscription Product includes Boom Cards resources ne included Boom Cards are available for all Educator Accounts included in the Order
4.6.3. Rostrictions on Sharing Currlcula. Curricula, regardless of where iconsod. and ovon if othorwise an Included Matenal are only for use with tho specific Educator Accounl that ticensed the Curncula

4.6.31 If Educalor Accounts use malerials in excess of the terms of the Ordered Services, the District will need to pay for the additional usage to bring the account nto compliance



4.6.3.2. Disallowad sharing incluaes. but is not timited to. redeeming Boom Cards purchased elsewhere to multiple Educator Accounts creating distinet classtooms for multiple Educators inside a single Educator Account. and sharing Fast Pins created by an Educator Account with staff
at the District that were not included in the Ordered Services

4.64. Educator Accounts: Educator Accounts can be assigned to certified. classified, and contract staff, as well as volunteers, supervised by the District Each person delivering instruction or services must be assigned a unique Educator Account
4.7. International Use The Ordered Services are not available in all languages or all countries Boom Leaming makes no representation that the Boom Cards or other products or services available from Boom Learning are appropnate or available for use in any particular location or country District
bears the risk of any use it allows from various locations Districtis responsible for compliance with any applicable taws, including applicable local laws trat may be based on user location The District represents. warrants. and covenants that ¢ is nol providing services in or to any person (a)

located in. or a resident or a national of China. Russia. Belarus. or any country subject to a US.. UK or EU government embargo or other rastriction or that the US government has designated tral as a "torrarist supporting’ country (Prohibitod Territories™). or (b} on any of tho US. government lists
of restricled end users Boom Learning. inits sole discretion and at any tme, may add to or remove from the list of Prohibiled Terntones

5. FERPA
5.1 We comply with the Family Educat:on Rights and Privacy Act CFERPA’) We do not require sludents’ porsonally identifiable information to serve our cducational purpose.

§.2. Parents angd legal quardians imay review student accounts from tne student gashboard Parents imust contact tne Educator if they need a password reset for a student account, to correcl an error in a student record, or 1o request an export of student performance records We must have
authorization from the Educator or a legal authorily to fulfill parent requests.

6. Data Storago Locatlons
Student Data is stored in the United Slates Please see our Non-US Data Subject Privacy Notice (f you are rat tocated in the Unled Stales

7. Referrals, Rewards. and Special Offers

7. From tirre to time. we extend specal offers Authorized Users may oplt in to receive speciat offers by changing ther corimun cation preferences on their newsletter subscription provided. however the Authorized Users are responsible for ensuring compliance with the District's rules and

regulations regarding offers. vencor gifts. and compensation
7.2. The Disinct may contact us to have its Autnonzed Users excluded from the ability to opt in to special offers
8. Acceptable Use Policy
8.1. The Policles: The District will requice 1ts Authorized Users Lo loilow Boory's acceptable use polic es. applicable law ang any integrated subprocessor acceptable use policies We will teil Authonzed Users if they made a m.stake and we expect them to fix their mistaxes Authonzed Users must
8.1.1 only disclose the private information of otners that they have a nght to disctose and only (o authonzed persons
8.1.2. oniy incorporate the inteliectual properly of others into materials that District staff creates with permission
8.1.3. give credit where required Lo give credil:
8.1.4. comply with all appicable taws that apply.
8.1.5. access Boom Learming only through pages we make publicly avaltable usng authorized login credentials,
8.1.6. cnsure messages and electronic instiuctions deliverad to us do not incluce mabcious code or othervase attack our systems:
8.1.7. .nspect allmaterials created selecled. shared. and delivered to stucents, be‘ore assigning tne matenals
8.1.8. lake responsibility for any artificial inteligence (Al created materals incorporated by District slaff into Boom Cards. and
8.1.9. not engagic in any condiict in any forum hosted by Boom Learning that is harassing, threatening fraudulenl. inappropriate, hateful porographic defamatory obscene, offensive, ndecent. of untawful (as judged soicly by us)
8.2. Bad Cholces Have Consequences: Faluic to conform to aceeptable use polic:es can resull in suspendad of tocked-out Authonzed User or Student User accounts, or a suspension of all user accounts for the District We are not required to monitor ol siles and apps. though we have the right
to do 50 We may proactively disabie access to content that violates applicable accoptable use policies and contact the District administeator alter doing 50 We'll help Dislricl aministralors I0move aceess 1o materiats they deem inappropriate tor their student population We reserve the right to
provide informat.on to third parties such as our publishers, law enforcement, supervisory autnorities, and attorneys general to resolve claims of civil or criminal misconduct
8.3. Videos: The District may allow its Authorized Users to create and publish Boom Cards decks with videos to its "District Library” associated with the District Account The District 1s solely responsible for educating iLs Autharized Users on which videos may be included
9. Duty to Inspect

9.1. Before you assign any material oolained from our service. one of your Authonzed Users who is an Educator must inspect it to make sure the material is suitable for the applicable students



9.2. Rofund Process: If the Educator acquires a resource direcily from us and then delermines it is not suitable. the District Admin or Educator may contact us to request a refund for purchased tems For items added from the Boom Passport Library, the educalor may smply celete the item
Please proviie the resource tille, publisher and a bricf statement of the issuc if requesting a icfund Refund requests must be within a reasonable proximity of the purchase date (gencrally within two woeks). We will grant reasonable and timely refund requests. We reserve the right to refuse

refunds.

9.3. Publishers are Responsible for Content: Publishers create content on Boom Learning and are solely responsible for Lhe content they make availasle in the Boom Store We are not respons:ble for the accuracy. appropriateness. lawfulness. or truthfulness of any content See Reporting

Infringements and Content Removal Procedures for how to report material thal raises concerns.

and Content

10.1. Copyrights are rights to control when others can copy. display. perform, distribute. or make a variation of an onginai expressive work you create and capture The Digital Millennium Copyr.ght Act (' DMCA'} provides specific guidelines for reporting infringement of copyrghts to us
10.2. If we receive @ compliont DMCA claim through our Nite ¢ ri Precodune tor Iokmeg Clains of Coryrahl infnnge s, we will iemove the items. Follow the DMCA procedure 10 have us reinstate materials removed under the DMCA
10.3. Reporting Content: The District’s Authorized Users can report Boom Cards that raise concerns by clicking "Reviews’ and then "Repaort” for the applicabte Boom Card deck from within the descnplion for the deck For al: other resources contact us through our « i

11. Talking About Each Other

11.1. Credit: We encourage the District's Authorized Users to tatk about Boom Cards and give credit to Boom Learning and our Publishets by name If District's Authonzed Users post about Boom Learning or Boon Cards on any site available to the public, District grants Boom Learning anc the
Publisher permission ta repaesl that image and 1o credit the Districl as the source.

11.2. Feedback and Ratings: Wc ard our Publishers may freely usce any suggeslions, .deas, of other fecdback that District's Auttorized Uscts give us: Freely means without restriction and without owing the Disteict moncy or other compensation. Ratings ¢:ven by the Distnct s Authorized Users
must be based on using the resource for its intended purpose

11.3. Boom Leamning Names and Logos: Boom Learmng's names and logos are the tragemarks. trade names ana/or service marks of Boom Learning Our Publishers names and legos are the trademarxs trade names, and/or service marks of our Publishers You may use our names to describe
us In reviews. Using out names and logos must comply with our guidelines. For all other uses. ask for witlen perrmission from ws or our publishers (irst.

11.4. Excerpting: You agree that Boom Learning may excerpl and post retevant content from any blog. secial media post or other weting the Distrizl's Authorized Users maxe about Boom Cards ang Boom Leatning so long as we give the Distict and the Distect Authorizee User credit

11.5. Business References: The District agrees that Boon® Learming may use the Dislrict as a oublic business reference The District grants Boom Learning permission to use tre cunient logo of the Districl i~ Boom Learning's husiness reference marxeting, and pronvolional materials in accoragance
with tre District's usage gudelines If the [istrict’'s quicetines are more rastriclive than Lhis paragraph, the District 1s responsible for notifying the Boom Learming sates team of restrictions placed on use of 1s name or logo.

12. Additional Privacy and Security Terms:

12.1. These terms add 1o our el i vacy ot = which is incorporated herein Any negotialed dala privacy agreement between us and tre District supersedes these District ierms where they are in confict
12.2. Our sccunly and breach response terms are inour Cats =ouacy & Sy Mo
12.3. Daletion Is irrovarsible. Deleling a student account deleles the tecord of tne student's past work Dotating an doletes all and docks iated with the Educat t. You canteass gn an Fducator account seal lfor example to a lang-term subshtute

teacher or a new teacher assuming a particular school subject or grade-based classroom) The District may autronze us or a Distr.ct staff member to delete a student account Lducator account or District Admir account A staff memoer who deletes an Authorized User account without the
permission of the District 1s liable to the Disirct for the loss

12.4. Audits: We will respond Lo reasonable requests from the Distect including responses to information security and aucit questionnaires, provided that the Bistrict will not exercise this nght more than once per year without couse and provided Lhat the Dislrict is purchasing Ordered Services
Our answers Lo such responses are confdent:al and will be held in the stnctest conficence by District Such audits are subject to reasonable time ard manner restr-ctions We will cooperate reasonably with any state or federal agency with jurisaicton In connechion with any audit o investigation of

us ot the ddelivery of the services

12.5. Cooperation: In the event of a data breach ansing because of District personnel. we will cooperate with the District and take such reasonaole commercial steas as are directed by the Districl to assist in the investrgation. mit:gaton and remed.ation: of the District s data stored on our olatform
provided that the Oistrict shall reimburse us for our ime and expenses att-ibutable to a data breach resulting from act:o~s or inactions of the District's personnel

12.6. Ownership of Data: As between the Distrct and us. personally identfable informat:on provided by tho District. its Authorized Users. and students related to use of the Ordered Services is the properly of the District Parent or stuaent requests for access to data on our systems will be
directed to the District

12.7. Deletlan: Wo prov.de the District with self- holp tools for cata deletion The District's Authonzea Usors are expected to prompily and on a regulnr basis use lhe tools provided to delete data tnat is no longer required by tne DistricL If Distrizt data remains in exoned and ron renewed District
Accounts, we shalt delete that data upon request of the Distrct or in accordance with our standard procedures specificd n the (ots frovasy anc Secinny 3

12.8. Regulator Notice: We agree not to report a security incident direclly to the applicable regulators unless directed in writing by the Uistrct The District agrees to mdemnify and hold us harmiess from any fines fees, or liavilities assessed aga st us for not reporting a» incicdent that rises to a
reportable incident Where this paragraph is inconsistent with governing law. we may report a reportable incigent drectly with no liability to the District and without being in breach of these District Terms

13. Payments and Financial Terms

13.1. Prices exclude taxes: #nces exclude taxes and currency exchange settiements unless stated otherwise [he District is responsible for paying taxes or other charges In regions where we cotlect applicable taxes. they wili be displayed on the mvoice we issue to the District



13.2. We provide electronic invoices in USD: All monetary amounts are expressed in US dollats {USD"). and we expect payment in USO funds. We will send the District electronic invaices The paid invoice is the receipt
13.3. Purchase orders: The District may use purchase orders by contacting our sales team. providged that
13.3.2. The minimum purchase requirement for the Ordered Service is mel
13.3.2. Terms and corditions n & Purchase Order are rejected to Lhe extent they conflict wilh or superscde olher applicable lerms Specificatly.
13.3.2.1. Additional discount 1ctms over those in the Quote are rejected
13.3:2.2. Net payment Llerms on purchasc orders are accepted. In the absence of net payment terms on purchase orders, the net payment terms on our invoices apply.
13.3.2.3. Enlite Agreement clauses in purchase orders are rejected
13.3.2.4. Cover remedics are rojected
134. I the District doesn't pay the invoice by the due date. we teserve the right to cancel Ordered Setvices and send the bill to collect:ons far the prorated amoun: due The District remains responsible for all proraled actual usage of its Autrorized Users for which the District failed to pay
13.5. Curriculum Points.
13.5.1. Curricutum Points are a bimted, revocable license for tne Disteicl to redeen Boor: Cards and other assels in the Boom App within the District Account

13.6.2. If District uses Curriculum Points to redeem Boom Cards or assets to rhake Boom Cards (such as imagoes. fonts, and backgrounds), 1nose Curnculum Poinlts are non-refundable non-lransferable and forfeitable They ¢o not constiute a personal property right and have no vatue
outside Boom Learning. They have no cash value and cannot be exchanged for cash

13.5.3. Distnct Admins can assign Cursiculum Points to Authotized Users and reclaim unused points
13.5.4. I an Authorized Uscr account 15 doleted and has points in it at tre tme of deleton all points are forfoil and are unrecoverable. We may choose Lo, but are nol obbigated lo. automaticaity rectam points in released Authorized Uscr accounts of deteled accounts Lo the District's Accaunt.
13.6.5- We may reauce the Districl’s points balance to oblan satisfaction of a debl owed o us by the Districl including debts for dispute fee chargenacks and failure to pay on an accounl.

13.6. All salos are final. Urlcss olherwise provided ail purenases and redemplions ase final and nonrefundable. We may. at our sole discretion issuc refunds If we cancel or suspend a Disttic: Account the Distoct's (ana its Autharized Usets) bt 1o acquire and use products stops mmedialely
We can anly issuc refunds fot purchases madce direclly from Boom Learning. Direct alt other sefunkd requests to the vendor from which you made the purehase.

137. We Can Proof of P for | Red if at Any Tlme: if a Distict Authonized User purchased Boom Cards from a vendlor ather than Boom Learning. we can dermand proof of purchase at any tume I the Authorized User fais 1o prowde proof of purchase, we can remave

any and all decks for which the Authorized User is unable to establish proof of purcrase and prevent the Aulhorized User from mraking further external redemptons

14. Insurance

We will mamtan general tability and cyberianility snsurance Contact our sales tean to obtain a Centificate of Insurance Surcharges will be imposed for nsurance requirements above and beyond our standard surance offenngs,

15. DISCLAIMER OF WARRANTIES

15.1. "AS IS": Boom Cards, the Boom App, and the Ordered Services are provided “AS IS” and "AS AVAILABLE" without warranty of any kind. whether express or implied. This Includes without Uimitation the Implied warranties of merchantabillity. fitness for a particular purpose, titte, or non-
infringement.

15.2. Jhe entire risk ansing out af the use or performance of any Otdered Services remains with the District No commurication whether oral or written, from us to the District or its reprosentatives Creates any wantanty We and our Pubilishers may chango, suspend or aisconlinue any Oraerea
Service at any ime for any reason. with or without not:ce If we discontinue services matenals created by or purchased by Authorized Users may no longer be available The District agrees that neither we nor our Pubtishers shall be table o you or any third party if any Ordered Serv:ce is changed.
suspended. or discontinued

16. LIMITATION OF LIABILITY

16.1. We shatl have no liability to the District for any Uability arising from the District's actions In assigning resources that collect information in violatlon of a law that applies, for any failure by the District to provide a with any required information Ing thelr rights, or for
claims that result from the District’s election to pi i data of stud using the Boom Leaming platform as that category of data is defined in the General Privacy Notice.

16.2. We work hard to make sure our system Is available. Still, there are a substantlal number of factors beyond our control In providing the Ordered Services, filtering , entity IT Ings, and more. As a result, we can’t guarantee that any or all

Ordered Services will always work or be continuously available to you, your Autherized Users, or your students. You acknowledge and agree that we cannot ensure that either content or data will be protected from theft, misuse, hacking attacks, or tampering. We have no lability
arising from a falture of any system or feature that limits the use of content or data.



16.3. We {and our licensors and suppliers) are not Uable to you for any errors or inaccuracies you find in or on the Boom App; any service, system, or p delays, failures, or interr or any actions you take in on us, our or the tent. Our

liability to you is limited, whether or not the harm to you was foreseeable. We (and our licensors and suppliers) are not llable to you for any special, plary, or p g loss of data, revenue, and/or profits, casts, or expenses, including legal fees and expenses,
regardless of the legal theory upon which you claim liability, even if you have advised us or our suppller of the possibility of those damages. Because some states/jurisdictions do not allow the exclusion or limitation of liabillty for orincld: L ges. the above
limitation may not apply to you.

16.4. Our (and our Ucensors' and supptiers’) Uiability to you for any activities under or related to this agreement s Uimited to the amount actually pald by you to us. if any, during the twelve months before the event giving rise to the d. forthep atissue,

16.5. The foregaing limitation of Liability shall apply to the fullest extent permitted by law In the ap

16.6. Terms in a negotiated student data privacy agreement that conflict with this Limitation of Liability shall prevail only with respect to claims relating to Student Data as defined in such negotiated student data privacy agreement.
17. Miscellaneous Terms
17.1. No Autornated Collection for Any Purpose:
1714 District is prohibited from using any automaled process to extracl data from our sie(s). including components of Boom Cards and lhe Boom Cards themselves. for any reason
17.1.2. D:strict agrees that it will not. and will not allow its Authorized Users or any verdor employed by Distrct to
17.1.24. ngest. scrape, or crawl any porlions of our propertics (a) only accessibie after authenticaton or (b) thal has a robots.ixt fite or equivalent instructon thal disallows crawling for any reason
17.1.2.2. facditate any virus. malware Tiopn horse. worm ransomware, or other activity that may damage detrimentally interfere with surreplitiously intercept, or expropriate any code, data, or informsation
17.1.2.3. use a robot, spider or other automated process or @ manual process 1o monitor or copy the Boom App. or any portion thereof, without our pror wrtten consent
17.1.2.4. usC any device. software. routing, o Drocess 1o bypass any lechnology protecting access to the Boom App.
174.2.5. nterfere wilth or attempt to interfere with technology protecting access to the Boom App.
17.1.2.6. attemp! to replicate. copy or reverse eng:neer the Boom App or Boom Cards or

17.1.2.7. to use Artifical Inteltgence to crawl review or ingest porlions of our siteds) only accessible after authenlicaton or have a rabots txt file or equivalent inslruction hat disaliows crawlding for any reason - Dislrict s permitled lo ask an Artificial Inteligence to make assessements of
the Boom App and Boom Cards usingg the portions of the siteds! punlicly avalabte waith pormission to be crawied

17.2. Licensed and Not Sold: All necessary rights such as display lo students. performance of decks with sludents, etc. to lake the actons describea that are not stated explicitly are implied The Subscription Products and Curnculum are lcensed, not sold. Ongoing access requires a current
accourt

17.3. Walver: Cur falure to act if the District fails to comply with a term does not waive o. right to act on any subseguent failure to comply. Nor does it wawe tne terre in question

17.4. Survivak: Any terms Lhat by their nature are ntendea to apply indefinitely continue to apply. iIncluding but not k:mited to perpetual licenses. ownership provisions. warranlies, disclaimers ingemnities. and Limitations of Liability Terms trat are inte~ded to survive for a period after termination
shall also survive for the designated perniod

17.5. Assignment

17.5.1. We Can Assign to a Successor: We may assign any rights we have under any agreement 1o any successor of purchaser of us ot of our assels to the extent permitted by law and provided that such successor or purchaser agrees lo be bound by the terms If Dislrict assigns 4s rights or
obligatons to another party. it must give us wrtlen notice of he assignment ro later than ten (10) business days following the assignment This agreement is binding on and inures to the benefit of any successors and assigns

17.5.2. g and Virtual Assl Some At d Users can have "Delegees’ Distr.ct is fully and completely responsible for the actions of any Delegee whether acult or studenl To Ihe extent allowed under appucable law. Distrct will indemnify Boom Learning for any actions
taken by its Delegees as if they were the District Delegees have access to the delegator's assels

17.6. Soverabillty: If the finat judgment of a court or arbitrator declares any term mvalid, verd, or unenforceable, then the Parties agree to reduce the scope. duration. area, or applicability of the term. to delete specific words of phrases or Lo replace any invalid void or unenforceanle term with a
term that s vald and enforceable and that cormnes closest Lo expressing the osiginal intention of the invalid or unenforccable term

17.7. Quebec/French Language Option: We acknowledge the importance of the french larguage in Quabec public procurement Accordingly we are prepared to provide a I'rench version of the agreement for review and negotation Upon completion of negotiations. the partios may. by mutuat
agreemenl clect to execute eithet a French version or an English version of the agreement, as permitied by applicable taw: Nous reconnaissons Limportance de La langue frangaise dans Ie contexte des marches publics au Quebcee A ce litee. nous sommes préts & fournir une version frangaise de
la convention pour fins d examen el de negocation. Une fois los negociations completees. les parties pourronl. d'un commun accord. convenir de conclure soit La version frangaise. soit [ version anglaise de o convention, conformement a la legsslat:on applicable

By signing below” | warrant and represent that | have the authority Lo sign and bind the District. pursuant to a policy adopted by District's governing board or body. to these Districl Terms. and lo bird the staff, agents. and employecs of the District to these Distact Terms | understand that 1 must
return Lhis signed document with Lhe completed information ficlds to the Boom Salos Toary,




Signatory Name

Signatory Title

District or Organization Namo

DISTRICT IDENTIFYING INFORMATION

References tnrougnout to istricl ‘you™ and "your’ incluae the District s successors, assigns, and subsidaries

DBA Name. if any

District Address

City. State/Province. & Postal Code

District County (if applicabte)

Country (il not USA)

Mailing Address including City.
State/Province. & Postal Code

RECIPIENTS OF NOTICES FOR THE DISTRICT

Account Administrator Name

Account Admin Email Address

Account Admin Phone

Legal Contact (title and/or name)

Legal Notice Email Phone and Notice
Addrcss

Security Contact title and/or name)

Security Contact Email Address

Security Contact Phone




BOOM LEARNING IDENTIFYING INFORMATION

Boom Learning is the lrade name of Omega Labs inc.. incorporaled in the stale of Washinglon. References lo “we’ ‘our® and ‘us’ include Boom
Learning and its sucessors, assigns. a~d subsidianos

Customer SpportEmaladaress | raactaig o ’
Sales Email Address sales yboomlearning com

Legal and Security Email Address legat:zboomlearning com

Customer Service Phone 1-833-969-2666

Remittance Address (JP Morgan procossing service) PO Box 736102 Dallas TX 75373-6102

Mailng Address/IRS Reporting Address 9805 NE 110th ST STE 7198 Kirkland WA 98034
Pnysical Service Address (use only for physical service of process) 10916 1015t PL NE Kirkland WA 98033

Avaltable On:
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