
ISSUE PAPER 

DA TE: June 8, 2026 

AGENDA ITEM (ACTION ITEM): 
Consider/Approve the Summer EBT School Payment Memorandum of Agreement \\!ith the 
Department of Community Based Sen'ices (DCBS). 

APPLICABLE BOARD POLICY: 
01.1-Legal Status of the Board 

HISTORY/BACKGROUND: 
The Summer Electronic Benefit Transfer Program (SEBT) is a federal nutrition program 
administered by DCBS. This program provides grocery benefits during the summer months to 
families with children eligible for free or reduced-priced school meals. SEBT was authorized by 
the Consolidated Appropriations Act of 2023 as a permanent, nationwide program. Each public 
and private school distriet must provide the entire student enrollment via the SEBT portal. To 
offset the expenses associated with this data collection, the DCBS will compensate each 
participating district based on the district's student enrollment. 

FISCAL/BUDGETARY IMPACT: 
The KCSD will be compensated $12,000 to provide the student information requested b)' DCBS. 

RECOMMENDATION: 
Approve the Summer EBT School Payment Memorandum of Agreement with the Department of 
Community Based Sen'ices (DCBS). 

CONT ACT PERSON: 
Todd Dupin, OPP 

/ ]~ 
Pri,;cipa/1 ~ trator District Admi11istrator 

Use this form to submit your request to the Superintendent for items to he added to the Board 1Heetil1g Agenda. 
Principal -complete, print, sign and send to your Director. Director-if approved, sign and put in the Superintendent 's mailbox. 
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Commonwealth of Kentucky 

CONTRACT INFORI\IA TION 

DOC ID Number: PON3 736 2600000098 

:ffective Date: 07/01 /2026 
Expiration Date: 06/30/2028 

Document Description: Summer Electronic Benefits School Payment 
C6487 

Cited Authority: Memorandum of Agreement 

I CONTACT INFOR.t\IATION 

ISSUER: 
Jessica Crutcher 

J ess icab.Crutcher@Ky .Gov 

VENDOR INFORMATION 
Name /Address: 

KY0000045: HARLAN INDEPENDENT SCHOOL DISTRICT 

420 E CENTRAL 

HARLAN KY 4083 1 

KY0000046: HARRISON COUNTY BOARD OF EDUC:\ TION 

308 WEBSTER A VE 

CYNTHIANA KY 41031 

KY00355 l 2: HART COUNTY BOARD OF EDUCATION 

25 QUALITY STREET 

MUNFORDVILLE KY 42765 

KY0000048: HAZARD INDEPENDENT SCHOOL DISTRICT 

705 MAIN ST. 

HAZARD KY 41701 

KY0035643: HENDERSON COUNTY BOARD OF EDUCATION 
OBA: FOOD SERVICE 
1805 SECOND STREET 

HENDERSON KY 42420 

KY0035296: HENRY COUNTY BOARD OF EDUCATION 

1204 Eminence Road 

NEW CASTLE KY 40050 

CONTRACT 

Record Date: 
Procurement Folder: 1863545 
Procurement Type: Memorandum of Agreement 

Version Number: 

Contact: 

TARA BRYSON 
606-573-8700 EXT: OPT 6 
TARA.BRYSON@HARLANIND.KYSCHOOLS.US 

Marv Grubb 
859:234-7110 
MARY.GRUBB@HARRISON.KYSCHOOLS.US 

Matthew Hawkins 
270-524-2631 
mallhew .hawkins(i:_y hart.kyschools. us 

REGINA CORNETT 
606-436-391 l EXT: 33 
REGINA.CORNETT@%\ZARD.KYSCHOOLS.US 

SABRINA JEWELL 
270-831-8712 

ivtEGAN KLEMPNER 
502-845-8600 
MEGAN.KLEMPNER@HENRY.KYSCHOOLS.US 
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KY0035312: HICKMAN COUNTY BOARD OF EDUC:\TION 

416 WATERFIELD DR NORTH 

CLINTON KY 4203 I 

KY0000236: HOL '{ CROSS HIGH SCHOOL 

5144 DIXIE H\VY 

LOUISVILLE KY 40216 

KY0000049: HOPKINS COUNTY BOARD OF EDUCATION 

320 S SEMINARY ST 

l\lADISONVILLE KY 42431 

KY0000050: JACKSON COUNTY BOARD OF EDUCATION 

3331 H\VY 421 S 

MCKEE KY 40447 

KY000005 l: JACKSON INDEPENDENT SCHOOL DISTRICT 

940 HIGHLAND AVE 

JACKSON KY 41339 

KY0035875: JEFFERSON COUNTY BOARD OF EDUCATION 
DBA: SCHOOL NUTRITION SERVICES 
VAN HOOSE EDUCATION CENTER 
3332 NEWBURG RD 

LOUISVILLE KY 40218 

KY0000052: JENKINS INDEPENDENT SCHOOL DISTRICT 

PO BOX 74 

JENKINS KY 41537 

KY0035625: JESSAMINE COUNTY BOARD OF EDUCATION 

871 WIUvtORE RD 

NICHOLASVILLE KY 40356 

KY0035326: JOHNSON COUNTY BOARD OF EDUC\ TION 

253 N i'vtA YO TRAIL 

PAINTSVILLE KY 41240 

KY0035642: KENTON COUNTY BOARD OF EDUCATION 
DBA: FOOD SERVICE 
2044 TUSCANYVIEW DR 

COVINGTON KY 41017 

KY0034613: KY SCHOOL FOR THE DEAF 

303 S 2ND ST 

DANVILLE KY 40423 

Kli\il WILSON 
270-653-2341 
KIM.\VILSON(g1HICKMAN.KYSCHOOLS.US 

Sarah Crook 
502-447-4363 EXT: 223 
scrook(4!holycrosshs.com 

EYDIE TATE 
270-825-6040 
EYDIE.TATE@HOPKINS.KYSCHOOLS.US 

Nicole Venable 
606-287-7181 EXT: 1014 
Nikki. Venable@jackson.kyschools.us 

Angie Turner 
606-666-4979 
angie.tumer@jacksonind.kyschools.us 

Cecil J. Comstock 
5025466630 
cecil.comstock2@jefferson.kyschools.us 

Chris Bowver 
606-832-2 f 80 
CHRIS.BOWYER@JENKINS.KYSCHOOLS.US 

JASON U'WREN 
859-885-4179 EXT: 3004 
JASON.UWREN@JESSAMINE.KYSCHOOLS.US 

Gwenlyn Castle 
606-789-2530 
Gwenlyn.Castle(i_i;JOHNSON.KYSCHOOLS.US 

SUSAN BENTLE 
859-957-2628 
SUSAN .BENTLE@KENTON .K YSC:HOOLS. US 

JUSTIN GABBARD 
8599366707 
JUSTIN.GABBARD@KSD.KYSCHOOLS.US 
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KY00353 I 9: KNOTT COUNTY BOARD OF EDUCATION 

PO BOX 869 

HINDl'vlAN KY 41822 

KY0000053: KNOX COUNTY BOARD OF EDUCATION 

200 DANIEL BOONE DR 

BARBOURVILLE KY 40906-1104 

KY0035637: LARUE COUNTY BOARD OF EDUCATION 
OBA: FOOD SERVICES 
208 COLLEGE ST 

HODGENVILLE KY 42748 

KY0035528: LAUREL COUNTY BOARD OF EDUCATION 

718 N MAIN STREET 

LONDON KY 40741 

KY0000055: LAWRENCE COUNTY BOARD OF EDUCATION 

50 BULLDOG LANE 

LOUISA KY 41230 

KY0035313: LEE COUNTY BOARD OF EDUCATION 

242 LEE AVE 

BEATTYVILLE KY 4131 I 

KY0035877: LESLIE COUNTY BOARD OF EDUCATION 

PO BOX 949 

HYDEN KY 41749 

KY0035309: LETCHER COUNTY BOARD OF EDUCATION 

224 PARKS STREET 

WHITESBURG KY 41858 

COMl\'IODITY / SERVICE INFORMATION 

Line I Quantity I UOM I Unit Price 
I I 0.00000 I I s0.000000 

FY 27 Summer Electronic Benefit Transfer Payment 

Extended Description: 

I 
I 

Service Amount 
S 148,500.00 

Brianna Kidd 
606-785-3153 
brianna.kidd(ZyKNOTT .K YSC:HOOLS. US 

CASEY O\VENS 
606-546-3157 EXT: 24 I 8 
CASEY.OWENS@ KNOX.K'{SCHOOLS.US 

Jessica Castenir 
270-358-4111 
j essica.castenir@ larue. kyschools. us 

Torie Hampton 
606-862-4600 
T orie.hampton@ laurel.kyschools.us 

BRANDI VANHOOSE 
606-638-96 71 
BRANDI.VANHOOSE@)LA WRENCE.KYSCHOOLS.US 

TINA LUCAS 
606-464-5000 EXT: 5073 
TINA.LUCAS({y, LEE.KYSCHOOLS.US 

Harold Monrnn 
60667217l f 
harold.morgan@ lt:slie.kyschools.us 

Josh Yonts 
606-633-4455 
josh.yonts@ letcher.kyschools.us 

I Service From I Service To 

I 07 /0 l /2026 I 061301202s 
I Line Total 

I S148.500.00 

The Consolidated Appropriations Act, 2023 (P.L. 117-328) authorized a permanent, nationwide Summer Electronic Benefit Transfer (Summer EBT) Program 
beginning in 2024. Funding for Summer EBT administrative grants is provided through the annual appropriations process. The Kentucky Cabinet for Health and 
Family Services serves as Kentuckys Summer EBT agency and is responsible for implementing and operating the program. 

Agency Contact: 
Kim Pass 
kim.pass@ ky.gov 
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Memorandum of Agreement Terms and Conditions 

Regular (Government/Quasi-Governmental) (PON3) 

This Memorandum of Agreement (MOA) is issued by the Commonwealth of Kentucky, Cabinet for I Iealth and 
Family Services, Division of Procurement and Grant Oversight, on behalf of the Department for Community Based 
Services ("the Commonwealth") and Multiple Providers (" the Contractor"). The initial MOA is effective from 
07/01 /2026 through 06/3012028. 

SECTION I - AD!\UNISTR.\ TIVE OVERVIEW 

1.00 Purpose and Background 

The Consolidated Appropriations Act 2023 (P.L 117-3~8) (the Act) authorized a permanent, nationwide Summer 
Electronic Benefit Transfer (SEBT) Program beginning in 2024. Funding for FY 2025 Summer EBT Administrative 
Grants is provided through the annual appropriations process. Under this authority, the Kentucky Cabinet for Health 
and Family Services, as Kentucky's Summer EBT Agency. will be provided with an administrative grant award to 
cover 50 percent of the expenses incurred for summer EBT implementation and operation. 

1.01 Terminology 

For this Contract, the following terms may be used interchangeably: 

Vendor: Contractor, Offeror, The Second Party, Proposer 

Issuer of Contract: Buyer 

Commomvealth of Kentucky: Commonwealth, State 

Cabinet for Health and Family Services: Cabinet, the Department, the Agency, CHFS 

Fiscal Year: July I through June 30 

Biennium: July I of each even-numbered year through June 30 of the next even-numbered year. 

SECTION 2 - SCOPE OF SERVICES 

2.00 Services Required 

A. Collaborate with the Department for Community Based Services (DCBS) to provide monthly enrollment data 
necessary to administer and implement the SEBT Plan that has been approved by the Food and Nutrition Services 
(FNS). Data includes, but is not limited to: 

I. Personally identifiable information for all students 

a. Student Name 

b. Date of Birth 

c. Mai ling Address 

d. School District Number 

e. School Number 

f. Parent/Guardian Name 

g. SSID (if applicable) 

2.0 I Deliverables 

The Kentucky School Administrators agree to collaborate with DCBS and provide services required to administer 
and implement SEBT per the SEBT Plan. 

2.02 Reporting Requirements 

The Kentucky School Administrators agree to provide reports upon request per SEBT Plan. 

Kentucky School Administrators must submit an invoice for the current school year by August 15. 2026, to receive 
payment. Invoices received after August I 5, 2026. will not be paid. 

2.03 Subcontractors 

The Contractor may not subcontract with any other party to perform any of the Contractor's obligations under this 
Contract. 
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2.04 CHFS/Department for Community Based Sen'ices Responsibilities 

The Cabinet for Health and Family Services (CI-IFS) is responsible for the following: 

l. Collaborate with Kentucky School Administrators to provide services required to administer and implement 
SEBT per the SEBT Plan. 

2. CHFS will perform data validation tests to ensure all data sets are complete, correctly formatted, deduplicated (if 
unduplicated), and matched against the integrated Eligibility and Enrollment System (IEES) to identify household 
matches. 

3. IEES will check all SEBT issuance records for current program participation prior to creating new SEBT issuance 
records during the program period. lf IEES finds a current SEBT issuance for a child, the newest request will be 
denied, preventing any child from receiving duplicate SEBT benefits. 

2.05 Monitoring Requirements 

KY School Administrators acknowledge and agree that DCBS staff may monitor this Contract for fiscal and 
programmatic compliance. 

2.06 Related Documents and Materials Incorporated by Reference 

Appendix "A" SEBT Plan 

Appendix "B" Fully executed Data Sharing Agreement 

SECTION 3 - PRICING/INVOICING 

Payment is conditioned upon receipt of appropriate, accurate, and timely invoices. Invoices for payment shall be 
submitted electronically to CI-IFSPayablesBranch@ky.gov. Invoices must be submitted no later than thirty (30) 
calendar days after the end of the school operational period (May 3 l st). The invoice must include a minimum: 

The invoice must include at a minimum: 

l. Vendor's name and address. 

2. Document number that invoice(s) are using for funding. 

3. Clearly listed dates of service (from and to). 

4. Date of invoice ( date invoice is prepared). 

5. Total amount due for the current billing cycle. 

6. Cumulative total for all invoices to date. 

7. Detailed description of services provided. 

Invoices that do not contain the above requirements will be rejected and returned to the Contractor for re-invoicing. 

SECTION 4 - INSURANCE REQUIREMENTS 

** Pr0<fofall required insurances should be provided prior lo m vard. ** 

A Cerlijicate of Insurance (COi) on an ACORD form is required unless approved by !he Commonwealth ·s Office ld° 
the Controller. 

A. Required Coverage 
The awarded vendor(s) shall be responsible for maintaining, and not reducing, the follO\ving insurance 
coverages, types, and limits of liability. Further awarded vendor shall be able to produce evidence of insurance 
in compliance with part C of this section through the entire contract: 

Commercial General Liabilitv Insurance in accordance with minimum limits of liability of SI ,000,000.00 per 
occurrence, S2,000,000.00 aggregate. The Commonwealth, in the Request for Solicitation, may require higher 
limits depending on the type of solicitation. 

B. Additional Types of Insurance 

(*The Commonwealth reserves the right to require higher coverage amounts if needed based on the type of 
contract and associated risk) 

I. Automobile Liability Insurance (If Applicable) 
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Automobile Liability Insurance is required for delivery, onsite training, services or events in all situations 
where the Contractor must drive to any property \vhere Commomvealth operations occur. With regard 
to delivery, if the items requested in this solicitation will be delivered by the a\varded Contractor or 
Subcontractor, proof of Automobile Liability Insurance must be provided prior to award. If items will 
be delivered by common courier (USPS. FedEx. UPS. Old Dominion Freight Line. etc.), this requiremenl 
does not apply. 

The Contractor or Subcontractor must provide a certificate of insurance coverage for any vehicle 
used in perfonnance of this contract, whether owned, non-owned, or hired, or other vehicles utilized 
by the Contractor or Subcontractor. Said policy of insurance to have a minimum coverage limit of 
S 1,000,000.00 per occurrence combined single limit for bodily injury, including death, and property 
damage. 

This requirement does not apply if the Contractor does not own. lease, or hire any automobiles to be used 
in connection with perfonnance under any Contract resulting from this Solicitation. 

2. Professional Liability Insurance (If Applicable) 

Professional Liability (Error & Omissions) Insurance shall be required for all professional services 
perfonned by licensed or certificated individuals or individuals working on behalf of licensed or 
certificated individuals. The required Professional Liability Insurance shall have a minimum limit of 
liability of S 1,000,000.00 per claim for damages arising out of negligent acts, errors, and/or omissions in 
the perfonnance of services. 

C. E\'idcncc of Insurance Co\'erage 

The successful bidder shall provide evidence of insurance coverage as required. Failure to do so shall 
constitute a material breach of this Contract and may result in immediate cancellation of the Contract. 

For all required insurance coverages. during the course of the Contract, the awarded vendor shall not be self­
insured or utilize a Captive Insurer or a fronting policy that shifts risk back to the awarded vendor without 
prior written approval by the Office of the Controller of the Commonwealth. 

Further, the awarded vendor shall not utilize an insurer or similar entity not in good standing with the 
Insurance Commissioner to fulfill the insurance requirements of the contract without prior written approval by 
the Office of the Controller of the Commomvealth. 

Such approvals may require additional financial review, proof of funds , or bonding requirements sufficient 
for the risk associated with the services covered by the Contract, and approval or rejection is within the sole 
discretion of the Commomvealth ' s Office of the Controller. 

Contractor shall furnish the Certificate of Insurance prior to award and shall. upon request of the 
Commonwealth at any time during the contract tenn, provide a current. valid Certificate of Insurance. 

Contractor and/or its insurer shall provide immediate notice of nonrenewal or cancellation of coverage during 
the course of the Contract. 

All Certificates oflnsurance must be signed by an authorized representative of the insurance agency. shall be 
in compliance with the laws of the Commonwealth of Kentucky. and shall be placed with a licensed resident 
or non-resident agent who represents insurance companies authorized to do business in Kentucky. The insurer 
shall have an AM Best rating of B+ or higher. Visit www.ambest.com for verification. Failure to meet this 
requirement may result in the bid being deemed non-responsive. A list of authorized companies can be found 
at https:/ /insurance.ky.gov /ppc/Company/Default.aspx. 

The certificate holder shall be listed as: 

Cabinet for Health and Familv Ser\'ices 
275 E. Main Street 4E-C w 

Frankfort, KY 40601 
Attn: Jessica Crutcher 

Endorsement of Additional Insured. Certificate of Insurance must contain the following language in the 
Description of Operations box: 

'The Commonwealth and its agents are Additional Insureds for the contract resulting from the solicitation. 
Additional insured protection ifforded is on a primary and non-contributory basis." ~ 

A copy of the Endorsement of Additional Insured must be submitted with the Certificate of Insurance. 

D. Subcontractors 
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If the contract allows for Subcontractors and utilizes Subcontractors, prior to the commencement of any work 
by a Subcontractor. 

I. The primary Contractor's Certificate of Insurance must identify coverage that meets or exceeds the 
insurance requirements defined in this contract and that covers Subcontractor and its work in support 
of the Contract or the Subcontractor must submit and maintain a Certificate of Insurance that also 
meets or exceeds the insurance requirements of the Primary Contractor defined in this contract, with an 
Additional Insured Endorsement. 

2. Procuring Agency reserves the right to request copies of all Subcontractor's Certificate(s) of Insurance at 
any time. 

E. Maintenance of Insurance 
During this Contract, the Contractor shall maintain and shall require any Subcontractor to maintain their 
directors and officers liability insurance, Workers' Compensation insurance, employer liability insurance, 
and such other liability insurance as reasonably necessary in the Contractor's business judgment to provide 
adequate coverage against losses and liabilities attributable to the acts or omissions of the Contractor and 
the Subcontractor(s) in the perfonnance of this Contract. The Contractor shall provide and shall require any 
Subcontractor to provide evidence of such coverage upon request. 

If the Contractor and any Subcontractor are not self-insured, each shall name CHFS as an additional insured 
on any policy of coverage, except the Workers' Compensation and any reinsurance. The Contractor and any 
Subcontractor shall provide proofof coverage within five (5) business days of coverage upon request. 

CHFS shall not be responsible for any premiums or assessments on policy(ies) held by the Contractor or 
any subcontractor under this Contract. CIIFS may, at its sole discretion, pay one or more premiums, if doing 
so would be in the Cabinet's best interest. Should CI-IFS exercise this option, the Contractor shall fully 
reimburse CI-IFS, either directly or by an offset against future payments. 

The Certificate of Insurance for any policy other than self-insurance or any reinsurance must require that 
the insurer cannot cancel the coverage without thirty (30) days prior written notice to CI-IFS. The Contractor 
shall notify CI-IFS within five (5) business days of any cancellation or interruption of the Contractor's or 
Subcontractor's insurance coverage. In any subcontract, the Contractor shall require that any Subcontractor 
also provide such notice to the Contractor and CI-IFS. Any insurance must remain in effect at all times during 
this Contract. If any insurance coverage expires during this Contract, the Contractor and any Subcontractor 
shall provide a new Certificate of Insurance evidencing coverage for not less than the remainder of the 
Contract at least thirty (30) calendar days prior to the expiration date. 

SECTION 5 - CHFS GENERAL TERMS AND CONDITIONS 

Incorporated by Reference 
Finance & Administration Cabinet Policy F AP l l 0- I 0-00 
Memorandum of Agreement 

5.00 l\'lemorandum of Agreement Standard Terms and Conditions 

5.00.01 Order of Precedence 

In the event of any conflict or ambiguity bet\veen the provisions in the Agreement or any attached documents, the 
order of precedence shall be: 

I. Procurement statutes, regulations. and policies; 

2. This written Agreement; and 

3. Any attachments, schedules, exhibits, or appendices to this Agreement. 

5.00.02 Changes and Modifications to the Contract 

Pursuant to 200 KAR 5:31 L no modification or change of any provision in the Contract shall be made, or 
construed to have been made, unless such modification is mutually agreed to in writing by the Contractor and 
the Commomvealth, and incorporated as a written amendment by the Cabinet prior to the effective date of 
such modification or change. Modification shall be subject to prior approval from the Secretary of the Finance 
and Administration Cabinet, or authorized designee. and the LRC Government Contract Review Committee. 
Memoranda of Understanding, written clarification,-and/or correspondence shall not be construed as amendments to 
the Contract. 

If the Contractor believes contract modification is necessary, it shall promptly report such matters to the Issuer 
identified on page l for consideration and decision. 
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5.01 General Provisions 

5.01.01 Headings 

· The section headings in this Contract are for reference and convenience only and shall not have any effect on the 
construction or legal effect of this Contract. 

5.01.02 Notices 

This Contract shall be binding upon and inure to the benefit of the respective legal successors of the Parties. Neither 
this Contract nor any rights or obligations may be assigned, in whole or in part, without the prior \Vritten consent of 
CHFS, Division of Procurement and Grant Oversight, and the Finance and Administration Cabinet. 

5.01.03 No Required Use of Contract 

This Contract does not guarantee anv minimum use of services. The Cabinet reserves the right to leave all. or 
any portion, of the cont;act unused. The Cabinet may establish or award other contracts for ~additional or related 
work, services, supplies, or commodities, and the Contractor shall fully cooperate with any such other contractors 
and Commonwealth employees. The Contractor shall not commit or permit any act that will interfere with the 
performance of work by any other contractor or by Commonwealth employees. 

5.01.04 Scverability 

If any part of this Contract is held by a court of competent jurisdiction to be illegal or in conflict with any law of the 
Commonwealth or the United States of America, the validity of the remaining parts shall not be affected, and the 
rights and obligations of the Parties shall be construed and enforced as if the Contract did not contain the particular 
part held to be invalid, if the remainder of the Contract is capable of performance. 

5.01.05 Indemnification 

The Contractor shall indemnify and hold harmless CI-IFS and its agents, representatives, officers, directors, 
employees, insurers, successors, and assigns from and against any and all expenses, costs (including attorneys' 
fees), causes of action, liabilities, losses, andlor damages suffered or incurred that results from or arises out of 
(a) the Contractor's performance under the terms of this Contract; (b) the Contractor's or any of its employees' 
or subcontractor's negligent acts, omissions, intentional misconduct, or any dishonest, fraudulent, or criminal, 
acts, errors, or omissions; (c) the policies and procedures of the Contractor, including all Contractor employment 
practices during the term of this or any prior Contract with CI-IFS; (d) the unauthorized publication, translation, 
reproduction, delivery, use, or disposition of any CI-IFS data; or (e) the Contractor's failure to comply with any 
applicable state or federal laws or regulations. 

If the Contractor is an agency of the Commonwealth of Kentucky, liability shall be governed by KRS 49.010 
through KRS 49.180 and limited to any award from the Board of Claims up to the jurisdictional amount. 

5.01.06 Soycreign Immunity 

No provision of this Contract constitutes a waiver by CHFS of any immunities from suit or liability that it may have 
by operation oflaw. 

5.01.07 Force l\lajeure 

Neither Party shall be liable for failure of or delay in performing obligations set forth in this Agreement if such 
failure or delay is due to events or causes beyond the reasonable control of either Party. Events or conditions 
beyond the Parties' reasonable control include, but are not limited to, natural or man-made disasters, weather 
events, transportation crashes, labor strikes or shortages, war, riots, or other civil unrest, state or national declared 
emergencies, pandemics, or public utility failures. However, CHFS retains the right to obtain any services elsewhere 
in the event of the Contractor's non-performance. In this event. the Parties shall negotiate in good faith any 
appropriate offset to the compensation payable under this Contract. The Contractor shall cooperate and shall require 
that any Subcontractor cooperate with CI-IFS in such event. The existence of such causes of delay or failure will 
extend the period of performance in the exercise ofreasonable diligence until after the causes of delay or failure 
have been removed. Each Party must inform the other as soon as possible of the existence of a force majeure event. 
To preserve this right as a defense, each Party must inform the other in writing, with confirmation of receipt, \vi thin 
twenty (20) business days of the force majeure event or otherwise waive this right as a defense to other Party's claim 
of non-performance. 

5.01.08 Compliance with Licensure, Permits, and Tax Obligations 

The Contractor shall ensure that all licenses, certifications, registrations, and permits required for performance 
under this Contract are obtained, kept in good standing, and maintained throughout the term of the Contract. These 
documents shall be readily accessible and available for inspection upon request. 

To the extent required by law, the Contractor shall be solely responsible for the payment of any taxes associated 
with this Contract, including but not limited to sales, use, personal property, income, and other applicable taxes. The 
Contractor shall also be responsible for all required federal (including FICA), state, and local tax withholdings 
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5.01.09 Legal Proceedings 

Except as specifically disclosed in writing to CI-IFS prior to the date of this Contract, the Contractor certifies it is 
not mvare of any there are no suits, investigations, or other proceedings pending or threatened against the Contractor 
or any Subcontractor that \vould have a material effect on this Contract or, if applicable, any subcontracts. The 
Contractor shall use reasonable efforts to notify CI-IFS within one ( 1) business day, and in writing within three (3) 
business days, of any suits , investigations, or other proceedings involving the Contractor related to this Contract. 

5.01.10 No Grant of Employment or Agency 

Nothing in this Contract shall be construed as granting any individual providing services under the Contract any 
of the claims, privileges, or rights under KRS Chapter I 8A or KAR Title 10 I. No individual providing services 
under this Contract shall be considered a full-time or part-time employee of Cl-IFS, for any purpose, including but 
not limited to unemployment, taxes, withholding, health insurance, liability, retirement, Workers' Compensation, 
vacation, sick or other leave, the Family Medical Leave Act, accrued benefits, or evaluations. At all times, any such 
individual shall be an employee, volunteer, or independent contractor of the Contractor. No employee, volunteer, or 
independent contractor of the Contractor shall be a third-party beneficiary of this Contract. 

5.01.11 CHFS Discrimination Prohibited 

I. The Contractor will not discriminate against any employee or applicant for employment or any individual 
requesting or receiving services from Contractor on the grounds of race, color, religion, sex, national origin, age, 
disability, veteran status, or any other protected class identified in federal , state, or local lmvs .. The Contractor will 
not retaliate for prior civil rights activity. The Contractor agrees to comply with, as applicable, the Kentucky Civil 
Rights Act, the Americans with Disabilities Act of 1990 as Amended (ADA), Section 1557 of the Patient Protection 
and Affordable Care Act, the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, Section 
I l(c) of the Food and Nutrition Act of 2008 , (as amended at 7 CFR 272.6(a) ), Section 504 of the Rehabilitation 
Act of 1973, the Age Discrimination Act of 1975, and all other applicable federal , state, and local laws prohibiting 
discrimination. 

2. The Contractor agrees to post in conspicuous places, available to program or service applicants or recipients, 
notices setting forth the provisions of this non-discrimination clause and, if applicable, including the USDA And 
Justice for All Poster. 

3. In all program or service solicitations or advertisements related to this Contract the Contractor \Viii set forth the 
provisions of this non-discrimination section. 

4. The Contractor agrees to provide, free of charge, appropriate accommodations and reasonable modifications 
for applicants or recipients with disabilities. The Contractor agrees to post a notice in a conspicuous place, in an 
accessible format, informing individuals with disabilities about the availability of and the process for requesting 
free, reasonable accommodations and modifications. 

5. The Contractor agrees to provide meaningful access and language assistance measures free of charge to program 
or service applicants or recipients with limited English proficiency. The Contractor agrees to post a notice in a 
conspicuous place informing individuals with limited English proficiency about the availability of free language 
assistance services in a language they can understand. 

5.01.12 Staffing 

Any individual providing services under this Contract must not be prohibited or debarred from providing services or 
participating in any state or federal governmental program, including but not limited to the Medicare and Medicaid 
programs. In the event of any such prohibition or debarment, the Contractor shall immediately notify CI-IFS. 

CI-IFS expressly reserves the right to immediately disqualify or prohibit the continued use of any Contractor staff 
that has been provided to perform Contract services, if, in CI-IFS's discretion, it is determined that their continued 
use is not in CHFS's best interests, that such staff fails to meet any Contract requirements, or that such staff has 
violated any state or federal law or violated any policies and procedures of CHFS. 

5.02 Contract Performance 

5.02.01 Service Delivery Requirements 

All services provided by the Contractor shall comply with all applicable federal and state statutes and regulations. 

5.02.02 Total Amount of Funds and Budget Revisions 

CHFS any overpayment, regardless of the reason. Any reconciliation or settlement of fund balances contained in the 
Summary Line Item Section of this Contract shall be negotiated between Cl-IFS and the Contractor and determined 
as soon possible before the end of this Contract. 
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5.02.03 Financial Record Retention 

Unless otherwise specified in this Contract, the Contractor agrees to maintain all Contract records for not less than 
three (3) years after all Contract matters (e.g. , audit, settlement of audit exceptions. disputes) are resolved and in 
accordance with applicable federal and/or state laws, regulations, and policies. 

5.02.04 Confidential Information 

The Contractor shall comply \vith applicable state and federal la\v. policies. and procedures governing access to and 
use of information and data provided by CI lFS or collected by the Contractor under the Contract. The Contractor 
shall use such information or data only for purposes expressly authorized in this Contract and \Viii maintain strict 
confidentiality in accordance \vith CI IFS security and privacy standards. The Contractor shall ensure that all 
employees, agents, and subcontractors adhere to these requirements and shall maintain signed confidentiality 
agreements or equivalent binding policies with all personnel \Vho may access CHFS data. 

Any dissemination of information about projects funded and the scope of work of this Contract must be fully 
documented, reviewed, and approved by the Cabinet's project manager and the Chief Information and Security 
Officer (CISO) before any representation of projects, their funding sources, use of data. or data analyses may be 
posted to a web page or othenvise published. 

Prohibited Activities 

The Contractor and its personnel are expressly prohibited from: 

1. Uploading, sharing, or transmitting any CHFS information-including de-identified, aggregated. or anonymized 
data-into any non-Cl-IFS-approved external artificial intelligence (Al) tools, platforms, or extensions (e.g. , 
ChatGPT, Bard, Traciq Al , Read Al, or similar). 

2. Transferring CHFS information to personal devices. removable media (e.g. , USB drives), or unapproved storage 
locations. 

3. Sending CHFS information through unsecured email or unapproved collaboration tools. 

4. Using Cl-IFS information for testing. demonstration, or non-contractual research purposes without written 
approval from CHFS. 

l\fonitoring and Enforcement 

CI IFS reserves the right to monitor. audit. and investigate any suspected or actual unauthorized access. use, or 
disclosure of information. Violations of this section may result in: 

Immediate contract termination: 

Disciplinary or legal action against responsible individuals: and 

Reporting to regulatory or law· enforcement authorities as applicable. 

Exceptions 

The foregoing will not apply to: 

1. Information that the Commonwealth has released in writing from confidentiality: 

2. Information already in the public domain through lawful publication; or 

3. Information that, after disclosure, becomes part of the public domain as defined above, through no act of the 
Contractor: or 

4. Information required by law to be disclosed, provided that prior written notice is given to Cl-IFS to allow for 
protective action. 

5.02.05 HIPAA Confidentiality Compliance 

If applicable. the Contractor agrees to comply the "HIPAA Privacy Rule," 45 CFR Parts l 60 and l 64 established 
under the Health Insurance Portability and Accountability Act, Public Law 104-19 l ( 42 USC 1320d). 

5.02.06 Response/Compliance with Audit Findings 

The Contractor shall comply with and require any Subcontractor to comply with any findings of noncompliance 
\Vith any law, regulation, audit, inspection. or generally accepted accounting principle related to this Contract. 
Within thirty (30) calendar days of the Contractor's notification of noncompliance, the Contractor will provide 
CHFS, for CHFS' approval, a Corrective Action Plan that addresses the identified deficiencies. The Contractor shall 
bear the expense of compliance with any noncompliance finding that impacts or is related to the Contractor's work 
under this Contract. Noncompliance may also result in penalties as described in Section 4.02.08-Performance-Based 
Penalties. 
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5.02.07 Research Project Approval and Institutional Review Board Requirements 

If applicable, any proposed research project under this Contract shall comply with 920 KAR I :060, which provides 
for the Cabinet's review of research projects supported or funded in whole or in part through CI-IFS. lfthe proposed 
research project involves human subjects. it shall comply with 45 CFR 46 and the Cabinet's Institutional Review 
Board for the Protection of Human Subjects (lRB) requirements. The Cl-IFS project manager will provide all 
documentation and protocols for review and approval by the CI-IFS IRB. No research may begin until the lRB 
approves the project. 

5.02.08 Performance-Based Penalties 

Upon a determination of failure to perform services outlined in Section 2-Scope of Services, the Cabinet may issue 
penalties up to five percent (5°,'o ) of the total amount of the contract for each instance of non-performance. If the 
Cabinet elects not to exercise a penalty clause, this shall not be construed as a waiver of the Cabinet's right to pursue 
the future assessment of any performance standard requirement and associated penalties. The Cabinet will work with 
the Contractor to resolve performance issues at all times. 

l. Requirement of Corrective Action: 

A. Letter of Concern 

Should the Agency determine that the Contractor or any Subcontractor is in violation of any requirement 
of this Con tract, the Agency shall notify the Contractor of the deficiency through a "Letter of Concern." 
The Contractor shall contact the designated Agency Contact within two (2) business days of receipt of the 
Letter of Concern and shall indicate how such concern is unfounded or how it will be addressed. If the 
Contractor fails to timely contact the designated representative, the Agency may proceed to the additional 
remedies. 

8. Corrective Action Plan 

Should the Cabinet determine that the Contractor or any Subcontractor is not in substantial compliance 
with any material provision of this Contract, the Cabinet shall issue a written deficiency notice and require 
a corrective action plan be filed by the Contractor within ten (10) business days following the date of the 
notice. 

A corrective action plan shall describe the time and manner in which each deficiency is to be corrected. 
The plan shall be subject to approval by the Finance and Administration Cabinet or the Cabinet, which may 
accept the plan as submitted, accept the plan with specified modifications, or reject the plan within ten ( I 0) 
business days of receipt. The Cabinet may reduce the time allO\ved for corrective action depending on the 
nature of the deficiency. 

C. Failure to Respond to Letter of Concern or Corrective Action Plan Notice 

Failure of the Contractor to respond to a Letter of Concern \vi thin t\vo (2) business days of receipt 
may result in up to a S500.00 per day penalty for each day until the response is received. Failure of the 
Contractor to submit a Corrective Action Plan within ten ( 10) business days following the date of the 
written deficiency notice may result in up to a S 1,000.00 per day penalty for each day until the Corrective 
Action Plan is received. 

D: Request for Extension 

Upon request. CHFS may extend the time allowed for both a response to the Letter of Concern and a 
Corrective Action Plan depending upon the deficiency. The Contractor shall request an extension of time in 
writing from the designated representative and state. The request shall contain a justification and proposed 
extension period. If an extension is granted, the penalty per day for both a late Letter of Concern or a late 
Corrective Action Plan would begin after the expiration of the extension period. 

2. Failure to Correct any identified deficiency may result in an action pursuant to Finance Terms - Cancellation of 
this Contract. 

3. Upon timely resolution of all performance-based issues outlined in the Corrective Action Plan, the Contractor 
shall receive reimbursement of a percentage of the amount withheld based on the following tier schedule: 

A. Resolution within 30 days: at least 7511/0 will be reimbursed to Contractor. 

8. Resolution within 60 days: at least 50% will be reimbursed to Contractor. 

C. Resolution within 90 days: at least 25% will be reimbursed to Contractor. 

D. Resolution after 90 days: total penalty withholdings are forfeited. 
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5.02.09 Performance and Evaluation 

CI IFS may complete a Performance Evaluation (PE) twice a year to document contract performance. PE documents 
\vill be entered into the Commonwealth's electronic financial system (eMARS). Performance documented by PE 
may be considered \vhen making future awards. To obtain a copy of the PE documents for this Contract, contact the 
Issuer identified on page I. 

5.02.10 Business Continuity, Disaster Recovery, and Information SecuritJ Requirements 

The Contractor shall maintain and implement a Business Continuity Plan, Disaster Recovery Plan, and Information 
Security Plan, which shall detail the steps the Contractor \Viii take in the event of an outage or failure of either the 
Contractor's or CI-lFS' data. communication, or technical support system. Such plans shall enable the Contractor 
to continue to meet all contractual requirements. The Contractor shall provide a copy of its plans upon request. All 
costs associated with activating and sustaining the execution of all plans shall be borne by the Contractor 

5.02.11 Protection of Personal Information Securit)· and Breach Investigation Procedures and Practices Act 

When applicable, contractors that receive Personal Information, as defined by KRS 61.931, shall secure and protect 
the Personal Information by complying with all applicable requirements of the Personal Information Security and 
Breach Requirements contained in KRS 61.931- KRS 61.934. In accordance with KRS 6 l .932(2)(a), the Contractor 
shall implement, maintain, and update security and breach investigation procedures that are appropriate to the nature 
of the information disclosed and that are at least as stringent as the security and breach investigation procedures and 
practices established by the Commomvealth Office of Technology: 

See: 

http://technology.ky.gov/ociso/Pages/lnformationSecurityPolicies,StandardsandProcedures.aspx 

The Contractor shall comply \Vith all applicable notification provisions in KRS 61. 932 and KRS 6 I. 933. The 
Contractor agrees to undertake a prompt and reasonable investigation of any security breach, as defined in 
KRS 61.931 , as required by KRS 61.933. Upon conclusion of an investigation of a security breach of Personal 
Information, the Contractor agrees to an apportionment of the costs of the notification, investigation. and mitigation 
of the security breach. The Contractor agrees that the Commonwealth may withhold payment(s_) owed to the 
Contractor for any violation of the requirements contained in KRS 61. 931- KRS 61. 934. The Contractor agrees 
to cooperate with the Commomvealth in complying with any response, mitigation. correction, investigation, and 
notification requirements ofKRS 61.931- KRS 61.934. 

The Contractor shall comply with the Commonwealth's policy on the use of Artificial Intelligence (Al). 

5.03 Breach and Contract Termination 

5.03.01 Remedies for Breach 

ln the event of a breach of contract by the Contractor, CHFS may pursue any remedy available to it under this 
Contract, KRS Chapter 45A. or by law. The remedies may be invoked without regard to the existence of any 
other available remedy and may include the enforcement of any holdback provision or payment of any speci tied 
liquidated damages. 

5.03.02 Transition/Turnover/Closure 

The Contractor shall give the Commonwealth at least thirty (30) days written notice of any insolvency, bankruptcy, 
dissolution, or the closure of business operations related to this Contract. 

Upon receipt of the notice of non-renewal or termination or the Contractor's closure of business operations, 
the Contractor shall provide any turnover assistance reasonably necessary to enable CHFS (or its designee) to 
effectively close out the Contract and transition to another Contractor or to perform the work in-house. The 
Contractor is responsible for the orderly transition of v.-·ork and the accuracy of data in coordination \Vith CHFS and 
any new Contractor. 

Within three (3) business days of CI-IFS's determination to initiate transition activities, the Agency Contract 
Manager will provide written instructions to the Contractor regarding the required activities. 

Activities may include, but are not limited to: 

1. Submission of a detailed Transition Plan within three (3) business days of receipt of CHFS communication. 
Upon receipt, CI-IFS will review and, if acceptable, approve the Transition Plan within three (3) business 
days. If CI-IFS determines that the Transition Plan is missing necessary information, CHFS shall provide 
the Contractor with written instructions for the required information, and the Contractor shall amend the 
Transition Plan to include the necessary information. 

2. lf the Commonwealth determines the Contractor was providing necessary, direct public services, 
notification to any individual receiving such services of the non-renewal, termination, or closure of 
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business operations, advising the individual of reasonable, alternative service options. Prior to distribution, 
the notification shall be sent to the Issuer for CHFS approval. The Contractor shall provide written 
certification to the Commomvealth once all individuals have been notified. 

3. Deliver all documents , records, and appropriate reference materials, including data models and file 
documentation, by the date approved in the Transition Plan. 

4. Deliver a final report on the status of contracted services. This report shall be provided to CI-IFS by the 
close of business on the date of termination. 

5. Deliver a complete accounting report to CHFS within ninety (90) calendar days of the effective date of 
termination. 

6. Provide reasonable and appropriate assistance to CHFS and its designee(s) regarding the contents of such 
documents and records submitted. This assistance shall be provided to CI-IFS for a minimum of ninety (90) 
calendar days following the effective date of termination. 

The Contractor shall be responsible for paying any additional costs incurred by CHFS that are the result of the 
Contractor's failure to provide the requested records, documents , data, or materials within the agreed time frames in 
the Transition Plan. 

5.03.03 Disputes 

The parties agree to take reasonable steps to resolve any disputes arising under this Contract. 

5.04 Miscellaneous Provisions 

5.04.0 I Advertising Award Prohibition 

The Contractor shall not reference the Award of Contract in commercial advertising in such a manner as to state or 
imply that the Contractor or its services are endorsed or preferred by the Commom~ealth of Kentucky. 

5.04.02 Bankruptcy 

In the event the Contractor becomes the subject debtor in a case pending under the Federal Bankruptcy Code, the 
Commonwealth's right to terminate this Contract may be subject to the rights of a trustee or a debtor-in-possession 
in bankruptcy to assume or assign this Contract. Subject to any US laws, the trustee or debtor-in-possession shall not 
have the right to assume or assign this Contract unless: 

l. All defaults under this Contract are promptly cured: 

2. The Commonwealth is promptly compensated for the monetary damages incurred as a result of such default; and 

3. Adequate assurance of future performance, as determined by the Commonwealth, is provided. 

5.04.03 Code of Ethics 

The Contractor and all personnel who may provide services under this Contract or any subcontract with the 
Contractor shall abide by any applicable codes of ethics or conduct. Failure to do so may result in the immediate 
termination of the Contract. 

5.04.04 Notices and Pamphlets 

All notices, advertisements, information pamphlets, research reports, and similar public notices prepared and 
released by the Contractor pursuant to this Contract shall be pre-approved by CHFS and include a statement 
identifying the appropriate source of funds for the project or service, including, but not limited to, identifying 
whether the funding is in whole or in part from federal , CI-IFS, or other state funds. 

5.04.05 Scientific Misconduct 

If applicable, the Contractor shall establish a procedure for the investigation, appeal , and disposition of complaints 
alleging misconduct in research projects funded by federal funds or Public Health Services research grants. Such 
policies and procedures shall comply with 42 CFR Part 93 and shall be made available. upon request, to CHFS. The 
Contractor shall immediately notify CHFS of any activity reported to the Contractor under this section. 

5.04.06 Intellectual Property 

Any formulae, methodology, or other reports and compilations of data provided by CHFS to the Contractor under 
this Contract shall be the exclusive property of CI-IFS. Any other use of these materials must be reviev,·ed and 
approved in advance by CI-IFS. Any intellectual property owned by the Contractor prior to this Contract shall remain 
the exclusive property of the Contractor. 

Any formulae, methodology, other reports, or compilations of data prepared or produced by the Contractor pursuant 
to this Contract shall , upon request, be made available for use by CI-IFS without charge. The Cabinet reserves a 
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royalty-free , non-exclusive, and irrevocable right to reproduce, publish , or otherwise use the formulae, methodology, 
or other reports and compilations of data prepared or produced under this Contract. 

5.04.07 Business Associate Agreement 

The Contractor shall execute and comply with the attached Business Associate Agreement (BAA). 

For the purposes of the BAA, the following entities are defined: 

Covered Entity: 

Cabinet for Health and Family Services 

275 East Main Street 

Frankfort, KY 4060 I 

Business Associate: 

Multiple Providers 

SECTION 6 - FEDERAL REQUIREMENTS 

If federal funds are utilized, the Contractor is responsible for complying with al I applicable provisions of 2 CFR 
Part 200, including Appendix II , Subpart D, Subpart E, Subpart F, and §200.332, as applicable to subrecipient 
agreements. 

For purposes of this Section and all federal requirements incorporated herein. the Contractor shall be considered the 
"Subrecipient" as that term is defined in 2 CFR §200.1. 

6.00 Certain Provisions Contained Within 2 CFR, Part 200, Appendix II 

6.00.01 Clean Air Act and Federal Water Pollution Control Act 

The Contractor and Subcontractors shall comply with all applicable standards, orders, or regulations issued pursuant 
to the Clean Air Act, 42 U.S.C. 7401 et seq., and the Federal Water Pollution Control Act, as amended 33 U.S.C. 
1251 et seq. Violations shall be reported to the U.S. Department of Health and Human Services (HHS) and the 
appropriate Regional Office of the Environmental Protection Agency. 

6.00.02 Certification Regarding Debarment. Suspension, Ineligibility, and Voluntary Exclusion, Lower Tier 
Covered Transactions 

In accordance with Federal Acquisition Regulation 52.209-5. 2 CFR 180.300, 2 CFR 200.318 , 2 CFR 200.303 , 
and F AP I 11-59-00, the Contractor certifies by signing the Contract, that to the best of its knowledge and belie[ 
the Contractor and/or its Principals is (are) not presently debarred, suspended, proposed for debarment, or declared 
ineligible for the award of contracts by any state or federal agency. If debarred during the life of the contract. the 
vendor shall notify the Commomvealth buyer of record within seventy-two (72) hours of the federal debarment. For 
this certification, "Principals," means officers, directors, mvners , partners, and persons having primary management 
or supervisory responsibilities within a business entity ( e.g. , general manager, plant manager. head of a subsidiary, 
division, or business segment, and similar positions). 

6.00.03 Certification of Lobbying Activities 

The Contractor shall disclose any lobbying activities in accordance with Section 1352. The Contractor certifies, to 
the best of his or her knowledge and beliet: that: 

I. No Federal appropriated funds have been paid or will be paid. by or on behalf of the undersigned, to any person 
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal , amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection \Vith this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in the award documents for 
all submvards at all tiers (including subcontracts, subgrants, and contracts under grants. loans, and cooperative 
agreements) and that all Contractors/Subrecipients shall certify and disclose accordingly. This certification is a 
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mataial representation of fact upon \vhich reliance \Vas placed \vhen this transaction was made or entered into. 
Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 
1352, Title 31 , U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than SI 0,000.00 and not more than SI 00,000.00 for each such failure. 

6.00.04 Equipment 

For reimbursement-type contracts, the Contractor shall not purchase equipment or property with contract funds 
without prior written approval from the Agency. 

6.00.05 Telecommunications and Video Suneillance Services or Equipment 

In accordance with 2 CFR 200.216. Contractors and subrecipients are prohibited from obligating or expending loan 
or grant funds to: 

(I) Procure or obtain: 

(2) Extend or renew a contract to procure or obtain; or 

(3) Enter into a contract ( or extend or renew a contract) to procure or obtain equipment, services, or systems 
that uses covered telecommunications equipment or services as a substantial or essential component of any 
system, or as critical technology as part of any system. As described in Public Law 115-232, section 889, covered 
telecommunications equipment is telecommunications equipment produced by Huawei Technologies Company or 
ZTE Corporation (or any subsidiary or affiliate of such entities). 

(i) For the purpose of public safety, security of government facilities, physical security surveillance of critical 
infrastructure, and other national security purposes, video surveillance and telecommunications equipment produced 
by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 
Company (or any subsidiary or affiliate of such entities). 

(ii) Telecommunications or video surveillance services provided by such entities or using such equipment. 

(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity that the 
Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of the Federal 
Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or othenvise connected to, the 
government of a covered foreign country. 

6.00.06 Domestic Preferences for Procurements 

In accordance with 2 CFR 200.322: 

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the greatest extent 
practicable under a federal award, provide a preference for the purchase. acquisition, or use of goods, products, 
or materials produced in the United States (including but not limited to iron, aluminum, steel cement, and other 
manufactured products). The requirements of this section must be included in all submvards including all contracts 
and purchase orders for \Vork or products under this award. 

6.00.07 Procurement of Recovered Materials 

In accordance with 2 CFR 200.323 , a non-Federal entity that is a state agency or agency of a political subdivision 
of a state and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by 
the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items 
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 24 7 that contain the highest 
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where 
the purchase price of the item exceeds SI 0,000 or the value of the quantity acquired during the preceding fiscal year 
exceeded SI 0,000: procuring solid \vaste management services in a manner that maximizes energy and resource 
recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in 
the EPA guidelines. 
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Memorandum of Agreement Standard Terms and Conditions 

Revised Febr.uary 2026 

1.00 Effective Date 
All Memorandum of Agreements are not effective until the Secretary of the Finance and 
Administration Cabinet or his authorized designee has approved the agreement and until the 
agreement has been submitted to the government contract review committee. However, in 
accordance with KRS 45A. 700, memoranda of agreement in aggregate amounts of $50,000 or less 
are exempt from review by the committee and need only be filed with the committee within 30 
days of their effective date for informational purposes. 

KRS 45A.695(7) provides that payments on personal service contracts and memoranda of 
agreement shall not be authorized for services rendered after government contract review 
committee disapproval, unless the decision of the committee is overridden by the Secretary of the 
Finance and Administration Cabinet or agency head if the agency has been granted delegation 
authority by the Secretary. 

The Commonwealth will make payment within thirty (30) working days of receipt of contractor's 
invoice or ofacceptance of goods and/or services in accordance with KRS 45.453 and KRS 45.454. 

Payments arc predicated upon successful completion and acceptance of the described work, 
services, supplies, or commodities, and delivery of the required documentation. Invoices for 
payment shall be submitted to the agency contact person or its representative. 

2.00 Cancellation Clause 
Both parties shall have the right to terminate and cancel this contract at any time not to exceed 
thirty (30) days' written notice served on the Contractor by registered or certified mail. 

3.00 Funding Out Provision 
The state agency may terminate this agreement if funds arc not appropriated to the contracting 
agency or are not otherwise available for the purpose of making payments without incurring any 
obligation for payment after the date of termination, regardless of the terms of the agreement. The 
state agency shall provide the Contractor thirty (30) calendar day's written notice of termination 
of the agreement due to lack of available funding. 

4.00 Reduction in Contract Worker Hours 
The Kentucky General Assembly may allow for a reduction in contract worker hours in conjunction 
with a budget balancing measure for some professional and non-professional service contracts. 

If under such authority the agency is required by Executive Order or otherwise to reduce 
contract hours, the agreement will be reduced by the amount specified in that document. If the 
contract funding is reduced, then the scope of work related to the contract may also be reduced 
commensurate with the reduction in funding. This reduction of the scope shall be agreeable to 
both parties and shall not be considered a breach of contract. 
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5.00 Access to Records 
The state agency certifies that it is in compliance with the provisions of KRS 45A. l 50, "Access 
to contractor's books, documents, papers, records, or other evidence directly · pertinent to the 
contract.'' The Contractor, as defined in KRS 45A.030, agrees that the contracting agency, 
the Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative 
Research Commission, or their duly authorized representatives, shall have access to any books, 
documents, papers, records, or other evidence, which are directly pertinent to this agreement for 
the purpose of financial audit or program review. The Contractor also recognizes that any books, 
documents, papers, records, or other evidence, received during a financial audit or program review 
shall be subject to the Kentucky Open Records Act, KRS 61.870 to 61.884. Records and other 
prequalification information confidentially disclosed as part of the bid process shall not be deemed 
as directly pertinent to the agreement and shall be exempt from disclosure as provided in KRS 
61.878(1 )( C ). 

6.00 Violation of tax and employment laws 
KRS 45A.485 requires the Contractor and all subcontractors performing work under the contract 
to reveal to the Commonwealth any final determination of a violation by the Contractor within 
the previous five (5) year period of the provisions ofKRS chapters 136, 139,141,337, 338, 341, 
and 342. These statutes relate to corporate and utility tax, sales and use tax, income tax, wages 
and hours laws, occupational safety and health laws, unemployment insurance laws, and workers 
compensation insurance laws, respectively. Disclosure of any violations is required prior to the 
award of any state contract and throughout the duration of the contract. 

Failure to disclose violations shall be grounds for the Commonwealth's disqualification of a 
contractor or subcontractor from eligibility for future state contracts for a period of two (2) years. 

To comply with KRS 45A.485, the Contractor and all subcontractors performing work 
under this contract shall report any such final determination(s) of any violation(s) within the 
previous five (5) years to the Commonwealth by 
providing a list of the following information regarding any violation(s): (I) specific KRS 
violated, (2) date of any final determination of a violation, and (3) state agency which issued the 
final determination. 

A list of any disclosures made prior to award of a contract shall be attached to the contract. 
The Contractor affirms that it has not violated any of the provisions of the above statutes within 
the previous five (5) year period, aside from violations explicitly disclosed and attached to 
this contract. Contractor further affirms that it will (I) communicate the above KRS 45A.485 
disclosure requirements to any subcontractors and (2) disclose any subcontractor· violations it 
becomes aware of to the Commonwealth. 

7.00 Nondiscrimination 
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The Equal Employment Opportunity Act of 1978 (the " Act"), KRS 45.560 to 45.640, applies to 
all State government contracts or subcontracts in an amount exceeding $500,000. The contractor 
shall comply with all terms and conditions of the Act. 

During the performance of this contract, the Contractor agrees as follows: 

(a) The Contractor shall not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, age forty (40) and over, disability, 
veteran status, or national origin or. 

(b) The Contractor shall take affirmative action in regard to employment, upgrading, 
demotion or transfer; recruitment or recruitment advertising; layoff or termination rates 
of pay or other forms of compensation, and selection for training, so as to ensure that 
applicants are employed and that employees are treated during employment without 
regard to their race, color, religion, sex, age forty ( 40) and over, disability, veteran 
status, and national origin. 

(c) The Contractor shall state in all solicitations or advertisements for employees placed 
by or on behalf of the Contractor that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, age forty ( 40) and over, 
disability, veteran status, or national origin. 

(d) The Contractor shall post notices in conspicuous places, available to employees and 
applicants for employment, setting forth the provisions of this non-discrimination 
clause. 

The Contractor shall send a notice to each labor union or representative of 
workers with which he/she has a collective bargaining agreement or other contract 
or understanding advising the said labor union or workers' representative of the 
Contractor's commitments under this nondiscrimination clause. 

The Contractor's noncompliance with the nondiscrimination clauses of this contract shall constitute 
a material breach of the contract. 

Each Contractor shall, for the length of the contract or at the point at which the contract is covered 
by this Act and until its conclusion, furnish such information as required by the Act and any rules, 
regulations and orders issued pursuant thereto and permit access to all books and records pertaining 
to his employment practices and work sites by the contracting agency and the Cabinet to ascertain 
compliance with the Act. 

This section applies to agreements disbursing federal funds, in whole or part, only when the terms 
for receiving those funds mandate its inclusion. 

8.0 Artificial Intelligence (Al) 
Vendor agrees to adhere to CIO-126 Artificial Intelligence Policy.pdf, which includes but is not limited 
to, the required written disclosure, in advance, of every use of generative AI and/or integrations 
with generative AI system. Vendor agrees to disclose all parts of contracted work that is expected 
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to be or will be performed with the assistance of Al. Further, Vendor understands and agrees to take 
appropriate measures to ensure Generative AI shall not be used for any activities that arc illegal 
or in violation of state policy, COT policy, or agency policy per CIO-126. Vendors may not use 
Commonwealth confidential or internal data in generative AI queries or for building or training 
proprietary generative AI programs unless explicitly approved in writing by the agency head with 
consultation from the COT Chieflnformation Officer. Vendor agrees to provide reasonable written 
notice of any issue of noncompliance with these requirements. 
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Approvals 

This contract is subject to the terms and conditions stated herein. By affixing signatures below. the parties verify 
that they are authorized to enter into this contract and that they accept and consent to be bound by the terms 
and conditions stated herein. In addition, the parties agree that (i) electronic approvals may serve as electronic 
signatures, and (ii) this contract may be executed in any number of counterparts, each of which when executed and 
delivered shall constitute a duplicate original , but all counterparts together shall constitute a single contract. 

CHFS Cabinet Approval: 

Signature Title 

Printed Name Date 

Contractor Approval: 

See following page for signatures 

CHFS Department Review: 

Signature Title 

Printed Name Date 

Approved as to form and legality: 

Attorney 

6/4/2026 I 1 :55 PM EDT 

Date 
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Harlan Independent School District 

Signature Title 

Printed Name Date 

Harrison County Board of Education 

Signature Title 

Printed Name Date 

Hart County Board of Education 

Signature Title 

Printed Name Date 

Hazard Independent School District 

Signature Title 

Printed Name Date 
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Henderson County Board of Education 

Signature Title 

Printed Name Date 

Henry County Board of Education 

Printed Name Date 

Hickman Count)· Board of Education 

OPP 

Shane Bizzle 6/4/2026 I 2: 11 PM EDT 

Printed Name Date 

Holy Cross High School 

Printed Name Date 

Hopkins County Board of Education 
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Printed Name Date 

Jackson County Board of Education 

OPP 

Wesley K. Bishop 6/4/2026 I 2:10 PM EDT 

Printed Name Date 

Jackson Independent School District 

Printed Name Date 

Jefferson County Board of Education 

Printed Name Date 

Jenkins Independent School District 

Printed Name Date 
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Jessamine County Board of Education 

Printed Name Date 

Johnson Count)' Board of Education 

OPP 

Phillip Joey Estep 6/4/2026 I 2: 13 PM EDT 

Printed Name Date 

Kenton County Board of Education 

Geoffrey Dupin 

Printed Name 
Date 

Kentucky School for the Deaf 

Printed Name Date 

Knott Count)' Board of Education 
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Printed Name 
Date 

Knox Coun~· Board of Education 

Printed Name Date 

Larue County Board of Education 

Printed Name 
Date 

Laurel County Board of Education 

Printed Name Date 

Lawrence Coun~' Board of Education 

Printed Name Date 
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Lee County Board of Education 

Printed Name Date 

Leslie County Board of Education 

Printed Name Date 

Letcher County Board of Education 

Printed Name Date 


