AGREEMENT
FOR PROVIDING SPECIAL EDUCATION SERVICES

This Agreement, made and entered into this _____ day of ________________, 2011, by and between the Todd County Board of Education (hereinafter known as “Board”) with its principal office at 205 Airport Road, Elkton, Kentucky and Academy for Academic Excellence (hereinafter known as “Provider”) with its principal office at __________________________, Clarksville, Tennessee; 

WITENESSETH:


WHEREAS, it has become necessary in order to provide special education services that Board enter into an agreement with a suitable public or private agency, having appropriate programs, capacity and competence to provide appropriate special education services to a student;


WHEREAS, Board, in order to provide a proper comprehensive and well implemented Special Education Program, finds it desirable to contract with another agency to provide such services; 


WHEREAS, Provider is an agency having appropriate programs, capacity, competence and certification by the State of Tennessee Board of Education to provide special education services for a child whose public education is the responsibility of the Board; 


NOW THEREFORE, BOARD and PROVIDER for the consideration hereinafter set forth, agree as follows:


1.   Board shall pay the tuition and other services agreed upon for the child enrolled with Provider not to exceed $________________ per day. Payment shall be made following the next regular monthly meeting to the Todd County Board of Education following receipt of an invoice for the services involved. 


2.   Provider in collaboration with Board shall be responsible for developing and implementing an individualized education program which will be specifically designed to meet the unique needs of the child enrolled with the provision of all support materials and services necessary for the child’s education. The education program for the child shall include: 


a. 
A statement of the child’s present level of educational performance. 


b. 
A statement of annual goals which describe the educational performance to be achieved by the end of the school year. 

c. 
A statement of short term instructional objectives. 


d. 
A statement of specific educational related services needed by the child. 

e. 
The date when these services will begin and length of time the services will be given.


f. 
The description of the extent to which the child will participate in regular education programs, if any.


g.
A justification for the type of education placement, which the child will have.


h.
The persons responsible for the implementation of the individualized education plan. 


i.
Objectives, criteria, evaluation procedures, and schedules for determining on at least an annual basis, whether the short term instructional objectives are being achieved.


j.
Progress reports shall be sent to the parents and Board every 6 to 9 weeks. Attendance reports shall be submitted every 20 days.


k.
The programs of the child shall not be changed or terminated without an I.E.P. changes or ARC team meeting composed of representatives of Board and Provider and the parent(s) which results in agreement regarding change or termination of the program.


3.   The staff of the Board may inspect the Provider’s facility and confer with the Provider’s staff to insure compliance with the program. Inspections may be at any reasonably convenient time during the school day.


4.   This Agreement is contingent upon the following:


a.
Provider’s program is appropriate in relation to the needs of the child;


b.
Provider’s facility is approved/licensed by the appropriate agency of the State of Tennessee and suitable to the Kentucky Department of Education and continues to maintain such approval/licensure for the term of the Agreement;


c.
Provider’s facility provides an educational program for at least 180 instructional days per year.


5.   Provider shall not discriminate against any applicant for employment because of race, color, religion, or natural origin, and:


a.
Shall take affirmative actions to insure that applicants are employed and employees are treated during employment without regard to their race, color, natural origin; and,


b.
Shall in all solicitations or advertisements for employees state that all qualified applicants will receive consideration for employment without regard to race, color, religion, or natural origin; and,  


c.
Board and Provider ensure that the rights and privileges available to children attending schools of Board shall be available to the child served by the Provider, including due process procedures, protection in evaluation procedures, least restrictive environment, and confidentiality of information, as required by FERPA and similar laws of the State of Tennessee and the Commonwealth of Kentucky. 

6.   Provider shall:

a.
Require all applicants for employment and all current employees to supply fingerprint samples and submit to a criminal history records check to be conducted by the Tennessee Bureau of Investigation and/or the Federal Bureau of Investigation prior to permitting the person to have contact with the children or enter school grounds;


b.
Not to allow an employee to come into direct contact with children or enter the grounds of the school when children are present until the criminal history records check has been conducted; and,


c.
Not allow an employee to come in direct contact with children or to be or enter the grounds of a school or childcare center when children are present if the criminal history records check indicates the employ has been convicted of an offense that is classified as a sexual offense or the employee was convicted as a violent sexual offender as defined by the laws of the State of Tennessee or the Commonwealth of Kentucky.

7.   Provider herein agrees to hold Board harmless on account of any and all claims by the child, or third parties for damages due to personal injuries or property damage, arising from child’s use of the premises, or as a result of injury to the child caused by an employee of Provider, including the use of materials by the child, except, in the event, such injury or damages arises as a result of the negligence of the Board. Provider shall maintain, insurance coverage, in the minimum amounts of $1,000,000 per person, and $3,000,000 per occurrence and Board shall be named as an additional insured, and loss payee.


8.  This agreement shall be construed in conforming with the laws of the Commonwealth of Kentucky. 


9.    In the event litigation arises regarding this agreement, the appropriate venue for such litigation is the State Courts of Todd County, Kentucky or the United States District Court for the Western District of Kentucky. 


10.  This agreement shall commence upon __________________________, and continue until ______________________________. 


11.  This agreement may be renewed, as necessary by affixing an addendum hereto, setting forth the term of renewal.

12.  This is the entire agreement of the parties. 

IN WITNESS WHEREOF, the Parties have executed this Agreement the day and date first above written. 

TODD COUNTY BOARD OF EDUCATION

BY:___________________________________


Its Superintendent/Designee

ACADEMY FOR ACADEMIC EXCELLENCE  


By:____________________________________


Its Director of Schools





