ORDINANCE 7-2026

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 1V,
DIVISION 3 OF THE OWENSBORO MUNICIPAL CODE
RELATING TO THE PROCUMENT CODE.

WHEREAS, the Purchasing Department has requested the code be amended to
better align with the Kentucky Model Procurement Code (KRS 45A); and

WHEREAS, by referencing the KRS statutes in the Municipal Code, as opposed
to the specific language within each statute, it ensures continued compliance when KRS
45Ais revised.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF OWENSBORO, AS
FOLLOWS:

Section 1. That Chapter 2, Article IV, Division 3 of the Owensboro Municipal Code

be, and the same is hereby amended, to read as follows:

Sec. 2-146. Responsibility and delegation of authority.

(a) The city manager is responsible for administration of the procurement function of the
city.

(1) The city manager may delegate to a purchasing officer and to department heads
such authority as may be appropriate and necessary for the proper performance
of the procurement function.

(2) No delegation of authority shall be made to a purchasing officer to award any
contract in excess of the amount specified in KRS 45A.385, or to a department
to award any contract which in the aggregate [egquals-er]exceeds [five-thousand
dollars{$5,;000-00)]the threshold established by the city manager.

(3) Any delegation of purchasing authority shall be in writing and shall be included
in policies and procedures issued pursuant to these regulations.

(b) No contract shall be awarded for an amount which exceeds the sum budgeted and
appropriated for the procurement by the legislative body.

(c) The city manager or designee shall establish procedures to perform the procurement
function as established in KRS 45A.300, KRS 45A.345 through 45A.4[55]60, KRS
45A.730 through 45A.750, and these regulations.
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(d) The city manager or designee shall provide, upon the request of the legislative body,
information concerning any procurement activities.

Sec. 2-147. Written procurement determinations.

[(@)] Every determlnatlon shall follow KRS 45A.355. [by—an—empleyee—epemeal—ef—the—eﬂy

Sec. 2-149. Sealed bids.
(a) Advertising.
(1) AII publlc notlce requwements shall be met as stated in KRS 45A. 365 [All—sealed

([6]2) If it is determined during the advertising period that additional time should
be allowed for the preparation of bids, the bid opening date may be extended by

issuing[:

b—lssuing] an addendum to the invitation for bids. Such an addendum must be
in writing, delivered to all holders of the invitation for bids, and must be

acknowledged in writing[en-theform-of propesal] by each bidder submitting
a bid.

(3[6]) Extensions of bid opening date may be permitted for reasons as may be
determined by the city manager or designee.[-when:

o o ficat fror advort .




(4[#]) An invitation for bids may be rescinded for reasons as may be determined

by the city manager or designee.|[when-:

o Bid o " | Lavailable funds.

S—Major |e_|u||5|ensl A—the slpleell_llelatlens are nel-]eessany to-ensure—that

(b) Specifications and standard specifications.

(1)

3)
(4)
(5)

Definitions.[a:]  All definitions are specified by KRS 45A.345.[Specifications:

Maximum practicable competition. All specifications used in procurement
pFeeess shaII meet the requwements of KRS 45A 41 5[b&eles|gned—te—prewde—the

Format. All specifications shall be in a standard format and approved by the city
manager or designee.

Accuracy. Specifications shall be as open and accurate as conditions permit.
Any restrictive element shall require written justification by the using agency.

Type. The appropriate type of specification, as herein described, shall be used
for each purchase.

a. Design specifications describe how an item is to be manufactured or built.
This type of specification is particularly suitable for construction projects.



b. Performance specifications describe the capabilities of the item to be
purchased. Criteria are developed to measure the ability of the item to be
purchased to perform or last.

c. A combination of design and performance specifications may be used when
appropriate.

d. "Brand name or equivalent" specifications shall follow KRS 45A.415. The

burden of proof of equivalency shall be on the proposmq vendor. [may—be

(c) Use of forms. All bids shall be submitted on forms provided by the city. Bids submitted
on other forms may be rejected as nonresponsive.

(d) Use of b/d prlce or evaluated bid pr/ce [Ihe—brd—sha“—be—awaFded—te—me—respenﬂble

(f) Waiver of informalities. The city manager or designee may waive any informalities
and may establish conditions under which such incomplete bids may be considered
if it is determined that such waiver is in the best interest of the city.
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(g) Opening time for bids.[{H)] City manager or designee shall follow KRS 45A.365

regarding [Anr]opening time for [each-bid-shall-be-stated-in-the-advertisement-and
mwtaﬂen—fer—]blds

(h) Evaluation and awards.

(1)

(2)

Immediately after bids are opened, the city manager or designee shall review all
bids for compliance with specifications, terms and conditions.

The city manager or designee shall forward copies of the applicable [aH] bids

received to the appropriate[head-ofthe-using] department[ageney]. The [head-of
the—using] head of the using department[agerey]shall submit its[his]
recommendation for acceptance of a bid or bids to the city manager or designee

upon request.

Every bidder shall, when requested by the purchasing official responsible for the
particular procurement, clarify or explain in writing any matter contained in his
bid which the purchasing official determines needs clarification or explanation.
The bid of any bidder who fails to provide such written clarification or explanation
of his bid when such clarification or explanation is requested shall not be
considered for award. The written clarification or explanation of a bid shall be
incorporated in and become part of any contract awarded on the basis of that
bid.

Alternate bids will be considered for award only if the invitation of bids specifically
requests that alternates be submitted and establishes conditions under which
alternate bids will be considered for award.

A contract shall be awarded per KRS 45A.365. [Aﬁer—a—Feasenable—tmqe—f-er

If no satisfactory bid has been received, city manager or designee shall follow
the reqwrements in KRS 45A 370 and KRS 45A. 390 [H—the—eﬂy—manager—e#




(i)

()

Rejection of bids. The city manager or designee reserves the right to reject [any-and
alk]bids, per KRS 45A 390 and to waive technicalities and mlnor |rregular|t|es in bids.

Bid conditions.

(1) The city manager or designee shall adopt and revise as necessary general
conditions for bidding. The general conditions for bidding shall be applicable to,
included in or incorporated by reference[s] in all invitations for bids issued by the
city.

(2) The city manager or designee may, as required by a particular procurement,
develop and adopt special bid conditions supplemental to the general bid
conditions.

(3) Any bidder who submits a bid in response to an invitation for bids shall be
deemed to have agreed to comply with all terms, conditions and specifications
of such invitation for bids.

Contract pricing. The following matters shall be applicable to all invitations for bids
issued, bids submitted and contracts awarded for the purchase of commodities,
supplies and equipment pursuant to KRS 45A.365 and this regulation:

(1) Discounts shall not be considered unless stated in invitation for bids.

(2) In case of a discrepancy in the extension of a price, the unit price shall govern
over the total price.



(3) An award may be made to the lowest aggregate bidder for all items, group of

items or on an individual basis, whichever is deemed to be in the best interest of
the city.

Sec. 2-150. Competitive negotiation.

[(@)] Al requirements regarding competitive negotiation will adhere to KRS 45A.370,
KRS 45A.375 and KRS 45A.390.

[Ce




Sec. 2-151. Noncompetitive negotiations.

@] Al requwements regarding [N]non- competltlve negotlatlons will adhere to KRS




Sec. 2-155[2]. Small purchase procedures.

(a) The city manager or designee shall establish small purchase procedures pursuant to
KRS 45A.385. The city manager or designee shall determine the need for any item
requested and whether or not the contract is for less than the amount specified in
KRS 45A.385 and the expenditure is provided for in the budget. as

(1) All procurements not exceeding the amount established in KRS 45A.385 shall
be procured through the small purchases procedure. Procurement shall not be
parceled, split, divided or purchased over a period of time in order to avoid the
dollar limitations for small purchases.




(2)[e-]In cases of small purchases [between—ﬁ#e—meusand—deuaps—%—ggg—gg-)—ane
the-amount-established-in-KRS-45A.385], the person authorized to make the

purchase shall contact a minimum of three (3) potential vendors[supptiers] and
request written quotations from each of them. The requirement of written
quotations may be dispensed [with—]after the person makes a [written
]determination that time does not permit the submission of written quotations.
Should such a determination be made, the person shall notate on the
procurement _summary form how the quote was derlved from the

bidder]. An award shall be made to the responsive and responS|bIe
vendor[supplier] submitting the lowest acceptable quotation.

(3)[e-]If_a vendor responds with “no quote” or fails to respond at all within the
timeframe given, the authorized person shall so notate on the procurement
summary form.

(4) In cases of small purchases, [itismandatory-that] the person authorized to make
the purchase shall [conducting—this—transaction]complete[file—the—written
responses—received-at-the-time-of-erafter] the procurement summary form and

upload |t along with the vendors’ quotes, with the purchase order |n the

(5) No contract shall be awarded for an amount which exceeds the sum budgeted
and appropriated for the procurement by the board of commissioners.

(b) The city manager or designee shall maintain records of all small purchases.
Sec. 2-156[3]. Multiple and partial contracts.

(a) Multiple contracts may be awarded on the basis of a single invitation for bids or after
competitive negotiations when it is determined in writing by the city manager in
advance of the invitation for bids or the advertisement and solicitation for proposals
for competitive negotiations that the award of multiple contracts is in the best interest
of the city, provided its needs are met at a reasonable cost. A determination and

10




(b)

notice to potential offerors that multiple contracts may be awarded for any
procurement shall not preclude the award of a single contract for such procurement.

When it is determined after evaluation of competitive bids or the close of competitive
negotiations that acceptable bids or offers have been received for only part(s) of the
requirements of the procurement:

(1) A contract may be awarded for the part(s) of the procurement for which
acceptable bids or offers have been received.

(2) All bids or offers may be rejected and a new invitation for bids or requests for
proposals based on the same or revised terms, conditions and specifications
may be issued.

(3) All bids found unacceptable for part(s) of the procurement may be rejected and
an invitation for bids or request for proposals, based on the same or revised
terms, conditions and specifications for the part(s) of the procurement for which
no acceptable bids were received, may be issued.

Sec. 2-157[4]. Contract modification and termination.

(@)

(c)

The city manager or designee shall be authorized to provide, by appropriate clauses
to contracts for supplies or services of all types, for changes and modifications to
such contracts and providing for the method or methods of calculating the costs of
any decrease, increase or other change in the contract price resulting from such
change or modification.

(1) In contracts for the purchase of fixed amounts of commodities, supplies and
equipment, increases in quantities in excess of fifteen (15) percent of the original
quantity fixed by contract shall not be permitted unless the invitation for bids or
requests for proposals for competitive negotiation informed prospective bidders
or offerors that an increase in quantities might be forthcoming.

(2) Increases in unit prices shall not be permitted in such contracts for increased
quantities except as provided by a price escalation formula authorized by the
invitation for bids or request for proposals for competitive negotiations.

(3) All changes or modifications to contracts for the purchase of commodities,
supplies, equipment and construction services shall be effected by a[r-advise
of] change [inrJorder to the contract which shall be supported by a written
determination documenting the reason and basis for the change or modification
to the contract.

(4) A copy of the [advise—of]change [irlorder and the supporting documentation
relative to any change or modification to a contract shall be filed and maintained
in the contract file.

Every contractor who accepts a contract containing clauses authorizing changes or
modifications to the contract shall be deemed by acceptance of the contract to have
agreed to the changes or modifications of the contract as provided therein.

Any contractor who is determined in writing by the city manager or designee to be in
breach of any of the terms and conditions of a contract may in the discretion of the
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city manager or designee be declared in default, and such contract may be

terminated. [forany-of the-following:]
1) _Fai : I ; . , Gt |

(d) The city shall not be liable for any further payment to a contractor under a contract
terminated for the contractor's default after the date of such default except for
commodities, supplies, equipment or services delivered and accepted on or before
the date of default and for which payment had not been made as of that date.

[(D] The contractor and/or his surety, if a performance or payment bond has been
required under the contract, shall be jointly and severally liable to the city for all loss,
cost or damage sustained as a result of the contractor's default.

[(2)-2 \ 's liability_shall | the final ifiod in_t
contractor's bond.]
(e) The city shall be authorized to terminate for its own convenience all contracts for the
procurement of supplies and services when the city manager or designee determines
in writing that such termination will be in the best interest of the city.

(1) When it has been determined that a contract should be terminated for the
convenience of the city, the city manager or designee is authorized to negotiate
a settlement with the contractor according to terms deemed just and equitable.

(2) Compensation to a contractor for lost profits on a contract terminated for
convenience of the city shall not exceed an amount proportionate to the sum
that the contractor's total expected margin of profit on the contract bore to the
contract price, based on the total out-of-pocket expense incurred by the
contractor as of the date of termination of the contract. The contractor shall have
the burden of establishing the amount of compensation to which he believes
himself to be entitled by the submission of complete and accurate cost data
employed in submitting his bid or proposal for the contract, and evidence of
expenses paid or incurred in performance of the contract from the date of award
through the date of termination.

Sec. 2-158[5]. Reserved.

Sec. 2-159[6]. Sureties and bonds.
Surety and bond requirements are set forth in KRS 45A.430 and KRS 45A.435.[(&)




Sec. 2-160[57]. Appropriations.

(a) The city shall not award a contract for any procurement when the contract price would
exceed the funds appropriated for the procurement by the legislative body.

(b) If all bids received in response to an invitation exceed the amount appropriated for
the procurement and sufficient additional funds are not authorized to permit an award
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to the lowest responsive and responsible bidder, the city manager or designee shall
proceed with competitive negotiations in accordance with KRS 45A.375.

(c) Aninvitation for bids or request for proposals may be advertised in anticipation of an
appropriation provided such invitation or request clearly states that funds for the
procurement while anticipated have not been appropriated.

(d) The city manager or designee may award a contract for the procurement of supplies,
equipment or services for a period that exceeds the fiscal year provided the contract
permits cancellation without penalty in the event that funds for the contract are not
appropriated for any succeeding year.

Sec. 2-161[58]. Verification and public availability of records.

[(@)] All requirements for verification and public availability of records will adhere to KRS

45 360(2) and the Kentuckv Open Records Act. IPHFSHGHHG—KRS%A—?;%Q—)—GGBIGS

Sec. 2-162[59]. Grant requirements.

Nothing in these regulations shall be construed in such a manner as to relieve the
city of the responsibility to comply with any procurement requirements imposed by any
agency from which the city may receive funds, including but not limited to state and federal
agencies.

Sec. 2-163[60]. Equal employment opportunity.

The city shall include as part of any invitation for bids or request for proposals for
supplies, equipment or services, equal employment opportunity language as may be
required by local ordinance, KRS 45.570 through 45.640 and the procurement
requirements of any agency from which the city may receive funds.

Sec. 2-164[61]. Reserved.
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Sec. 2-165[62]. Cancellations.
If cancellations are desired, the provisions of KRS 45A.390 shall be adhered to.
Sec. 2-166[63]. Determination of responsibility.

Determination of responsibility of a bidder or offeror shall be made as required under
KRS 45A.395.

Sec. 2-167[64]. Where contract prices exceed amounts specified.

In cases where the contract prices exceed the amounts specified, the provisions of
KRS 45A.405 shall apply.

Sec. 2-168[65]. Sale or disposition of surplus or excess property.

The sale [Before-selling] or dispositionng of [any-real-orpersonal-]surplus or excess
property_adheres to requirements established in KRS 45A.425.[the—<city-manager—or

desighee shall prepare a written statement including:

Sec. 2-169[66]. Conflicts of interest.
[(a@)] All provisions of conflicts of interest under KRS 45A.455 shall be adhered to.
[t . . . I .




Secs. 2-170[67]—2-180. Reserved.

INTRODUCED AND PUBLICLY READ ON THE FIRST READING, this the 7th
day of April, 2026.
PUBLICLY READ AND FINALLY APPROVED ON SECOND READING, this the

21st day of April, 2026.

Thomas H. Watson, Mayor

ATTEST:

Beth Davis, City Clerk

16



	Sec. 2-146. Responsibility and delegation of authority.
	Sec. 2-147. Written procurement determinations.
	Sec. 2-149. Sealed bids.
	Sec. 2-150. Competitive negotiation.
	Sec. 2-151. Noncompetitive negotiations.
	Sec. 2-155[2]. Small purchase procedures.
	Sec. 2-156[3]. Multiple and partial contracts.
	Sec. 2-157[4]. Contract modification and termination.
	Sec. 2-158[5]. Reserved.
	Sec. 2-159[6]. Sureties and bonds.
	Sec. 2-160[57]. Appropriations.
	Sec. 2-161[58]. Verification and public availability of records.
	Sec. 2-162[59]. Grant requirements.
	Sec. 2-163[60]. Equal employment opportunity.
	Sec. 2-164[61]. Reserved.
	Sec. 2-165[62]. Cancellations.
	Sec. 2-166[63]. Determination of responsibility.
	Sec. 2-167[64]. Where contract prices exceed amounts specified.
	Sec. 2-168[65]. Sale or disposition of surplus or excess property.
	Sec. 2-169[66]. Conflicts of interest.
	Secs. 2-170[67]—2-180. Reserved.

