Facility Use Agreement
This Agreement is entered into this 	day of 	, 20  , by and between:
Mercer County Schools a public school district operated in accordance with the laws of the State of Kentucky, with its primary address at 530 Perryville Street, Harrodsburg, KY  40330 (hereinafter referred to as the “District”);
and
Healthy Kids Programs, a before and after school organization operated in accordance with the laws of Kentucky with its principal office located at 2 Summit Court, Fishkill, NY 12524 (hereinafter referred to as “Healthy Kids Programs”).


1. Purpose
Nothing in this Agreement shall be considered as a joint venture and or any partnership agreement or shared use of any use of the district’s employees with the Health Kids Programs
 (collectively, the “Program”).  This is only for purposes of allowing the Program to use the District’s facilities, i.e.,  land and improvements.


2. Location and Use of Facilities
Healthy Kids Programs shall be permitted to use designated areas within Mercer County Schools, including but not limited to:
· Cafeteria
· Gymnasium (when available)
· Library or classroom space
· Bathrooms
· Playground
· Lockdown location (as required for emergency procedures)
Use shall be limited to approved times and only for the purpose of operating the Program. Healthy Kids staff may arrive up to 15–30 minutes prior to program start for setup and preparation.
In the event of an extended shelter-in-place, Healthy Kids staff may access cafeteria food and water as necessary.



3. Program Schedule

Program Type	Hours of Operation		



Days	Dates
Before School	[Insert Time]	Monday–Friday	District Calendar
After School	[Insert Time]	Monday–Friday	District Calendar
School’s Out	[Insert Time]	Designated Non-School	          [Insert Dates]
Summer (if applicable)  
The Program will follow the District’s academic calendar and operate only when school is in session. If the District cancels, delays, or dismisses early due to inclement weather or other events, the Program will also be cancelled.


4. Program Responsibilities District Responsibilities
1. Provide required documentation for licensing (e.g., floor plans, fire inspections, etc.).
2. Allow use of agreed-upon facilities (cafeteria, gym, storage, etc.).
3. Permit Healthy Kids staff building access for setup, orientations, inspections, and parent events.
4. Share program information with families via flyers, newsletters, or other communications.
5. Recommend or post available positions for interested district staff, where applicable.
6. Ensure physical facilities pass daycare regulation inspections.
7. Provide access to school Wi-Fi for program operations.
8. Agree to partner with Healthy Kids to promote the program, including but not limited to allowing placement of a banner in the school, distribution of flyers, inclusion on the District website, and promotion through social media.
9. Ensure all staff have required background checks, fingerprints and clearances.
A. All such background checks, fingerprinting and any clearances shall be provided to the district.  The district retains the right to exclude any staff member from any campus for any reason.
B. That no employee, agent or other individual working at the direction of the Health Kids Program shall have been convicted of any misdemeanor or felony, regarding assault, sexual abuse, sexual misconduct, or be the subject of a civil restraining order including but not limited to an EPO and/or a DVO.  Further, Healthy Kids Program has also reviewed the district’s policies regarding employment with the district, whether the same are certified or classified employees of the district, and will also adopt and incorporate any rules regarding employment with the district and shall not permit any employee, agent or other working at the direction of Healthy Kids Program that would precluded working for the district as a result of any criminal and/or civil action.  
Healthy Kids Programs Responsibilities
1. Obtain and maintain all required childcare licenses and comply with applicable regulations.
2. Hire, train, and supervise all program staff; no staff shall be considered District employees.
3. Ensure all staff have required background checks, fingerprinting, and clearances.
4. Register, orient, and manage all participant families.
5. Handle all financial transactions and parent payments off-site.
6. Maintain compliance with all applicable health, safety, and childcare standards.
7. Provide liability insurance coverage and proof thereof.
8. Market and promote the program to District families.
9. Meet regularly with the school principal or designee to review operations and address concerns.
10. Follow all District policies, including those regarding conduct, weapons, alcohol, drugs, and confidentiality.


5. Insurance
Healthy Kids Programs shall maintain, at their sole cost and expense:
· Commercial General Liability Insurance:
· $1,000,000 per occurrence
· $2,000,000 aggregate (or higher where required)
· The District and [School Name] shall be named as Additional Insureds.
· Policies must provide at least 30 days’ written notice of cancellation or material change.
· Certificates of Insurance shall be provided to the District annually.
· Health Kids Program will have an initial and continuing duty to provide the district with endorsement copies of all policies, confirmation of the inclusion of the district as a named insured, a copy of the declarations page, and the entire policy document, including but not limited to any exclusions.  The failure of the Health Kids Program to provide and maintain this coverage and to give notice to the district of any changes, cancellation, or termination notices shall give rise to immediate suspension or termination of the program, the exclusion of the Health Kids Program, its agents, employees, or others.


6. Workers’ Compensation
Healthy Kids Programs shall maintain all required Workers’ Compensation and Disability Insurance for its employees, as required by law.  The Program shall not allow any employee/individual for which workers’ compensation has not issued/covers that employee to come onto the property of the District. 


7. Damage to Property
Healthy Kids Programs shall be responsible for any damage to District property caused by its employees, participants, or guests. Repair or replacement costs shall be reimbursed to the District within 30 days of receiving an invoice.
A. Commercial General Liability (see below). 
B. Automobile Liability Insurance
There shall be no right for the Health Kids Program to transport any child.  However, if any such transportation is considered then the Health Kids Program shall provide insurance on all vehicles proposed for such transportation, including but not limited to $1 million per person, $5 million per accident coverage with the district being listed as a named insured on the policy.
C. Workers’ Compensation
See Below
Health Kids Program will provide a list of all employees, agents or others that it allows to work on the property or otherwise in furtherance of the Health Kids Program under this contract.  Further, no employee shall be entitled to come on to the property unless there is an endorsement identifying each and every employee is covered by Workers' Compensation which will include a listing of the policy, the dec page, a listing of the employee and continued confirmation of coverage for those employees or other on the property.
It is also affirmed that the Health Kids Program employees are not employees, agents, or volunteers of the Mercer County School District, and there is no joint employment, no eligibility for district benefits, retirement, workers compensation, health insurance and/or any other district benefit.  
D. Indemnification
The Health Kids Program duty to defend does not cease based upon the existence or application of any insurance policy for the Healthy Kids Program and will apply to any and all claims arising out of or related to the program or the presence on the district property of any of its operations.  Further, the indemnity provision will survive termination of the contract.  
If there is any claim made, with or without the filing of a lawsuit or any other administrative proceeding, which causes the district to have to pay any type of deductible, uncovered claim or contribution under its insurance policy, the Health Kids Program shall indemnify and pay any and all such expenses or costs.
The district and all public entities cannot indemnify vendors, and no term of this Agreement shall be considered as any sort of indemnification agreement by the district to the Health Kids Program.  

This insurance shall not have any exclusions or limitations with regard to sexual abuse and/or molestation coverage, professional liabilities, errors and/or omissions, negligence supervision, failure to monitor or failure to report.


8. Compliance with Laws and Policies
Healthy Kids Programs shall comply with all federal, state, and local laws and regulations, including:
· Licensing and operational standards applicable to childcare
· ADA and IDEA accessibility requirements
· District Code of Conduct and school policies]
· Staff shall not use or possess alcohol, drugs, or weapons on District property.
· Mandatory Reporting Laws (KRS 620.030)

The Health Kids Program also understands and agrees it has an obligation and duty under KRS 620.030 to report.  Any and all Health Kids Program employees, volunteers, assigns or agents who knows or has reasonable cause to believe that any child is abused or neglected, shall have a duty to report the same.  This would include but not be limited to any child that is abused, neglected, or dependent.  Reporting is required immediately.  That reporting is to include one or more of the following:  Cabinet for Health and Family Services (CHFS), local law enforcement and state police.  Further, Health Kids Program recognizes its failure to report can result in criminal liability for any or all of its employees or agents who fail to report as required.

If an event triggers the requirement of reporting, the agent, employee or other authorized person of the Health Kids Program shall immediately notify the superintendent of the district and the principal of any facility where the alleged act that triggered the reporting requirement.  This notification shall be verbal and confirmed in writing, email, and/or text message.


9. Indemnification
Healthy Kids Programs agrees to defend, indemnify, and hold harmless the District, its officers, employees, agents, and representatives from and against any and all claims, damages, injuries, or expenses (including attorney’s fees) arising from the Program’s operations, except to the extent caused by the District’s gross negligence or willful
misconduct.
Healthy Kids Programs’ insurance shall be primary and non-contributory to any coverage carried by the District.


10. Financial Responsibilities
Healthy Kids Programs shall be solely responsible for:
· Setting and collecting parent fees
· Managing all operational expenses, including staffing, supplies, and insurance
· Ensuring no financial liability is incurred by the District


11. Term and Termination
This Agreement shall commence on 	and shall remain in effect through
	(e.g., the last day of the school year), unless terminated earlier.
Either party may terminate this Agreement, with or without cause, by providing 30 days’ written notice. In the event of termination, Healthy Kids Programs shall notify enrolled families of the discontinuation of services.


12. Assignment
Healthy Kids Programs may not assign, transfer, or subcontract this Agreement without the District’s prior written consent.


13. Dispute Resolution
In the event of a dispute that cannot be resolved through good-faith negotiation, both parties agree to participate in mediation with a mutually selected neutral before pursuing judicial or administrative remedies.


14. Entire Agreement and Amendments
This Agreement constitutes the entire understanding between the parties and supersedes all prior agreements or understandings, written or oral. Any amendment or extension must be in writing and signed by both parties.  Any ambiguity claimed herein shall not be construed against the District as both parties have drafted this Agreement.  


15. Governing Law
This Agreement shall be governed by and construed under the laws applicable to the State of Kentucky and any and all litigation regarding this matter shall be exclusively pled in the 50th Judicial Circuit, either in Boyle or Mercer Circuit Court or Mercer District Court.  
16. Notices
Any notice provided under this Agreement shall be provided to the names as listed below.  The same shall be achieved by one or more of the following methods:  

Certified Mail Return Receipt Requested; 
Email with Read Receipt Confirmation; or
Personal Delivery by Hand with a written acknowledgement of receipt. 
17.   Confidentiality, FERPA and Records
Health Kids Program shall not violate any compliance requirements under FERPA (Family Educational Rights Privacy Act) and its applicable subparts.  Further, the Health Kids Program shall not have access to student educational records except as expressly authorized in writing and signed by an authorized employee of the district and a parent or guardian of any  minor child for which a record is sought.  
There shall be no photography, video or social media postings without written parent consent and district approval.  Agents and employees of Health Kids Program shall retain records and/or destroy them pursuant to the district policy.  No destruction of any record shall be permitted without express and written district approval.  
This contract may not be assigned, sublet or permit the use of anyone other than the employees and agents of the Healthy Kids Program.  This is an exclusive right used with the Healthy Kids Program and the district may revoke or relocate the space at any time.  There shall be no alterations, installation or signage placed on the building and/or on any social media or other website without the express written approval of the district.  Any and all personal property that is owned by the Health Kids Program shall be stored at risk of the program and the district shall not be responsible for loss, damage, theft or other and the district shall have no duty to protect and/or secure any such property.
Signatures

For the District	 For Healthy Kids Programs

Name: 			   Name: 			  Title: 				 Title: 	 Signature: 				 Signature: 		 Date: 				 Date: 			
Notes for Customization:
· Replace [State Name], [District Name], [School Name], and [Regulatory Agency] for each jurisdiction.
· Adjust insurance limits or license language if a specific state requires it.
· Include summer program times for Extended Day as needed.
· Optional: add Exhibit A (school calendar) or Exhibit B (space use map).


ATTACHMENTS (link provided) 

Exhibit A – copies of all insurance policies.
Exhibit B – facility use rules
Exhibit C – emergency procedures in reporting
Exhibit D – district policies, incorporation by reference 
	


“Mandatory Reporting of Child Abuse, Neglect, or Dependency (KRS 620.030)
A. Mandatory Reporter Status
Healthy Kids Programs acknowledges and agrees that all of its employees, agents, contractors, interns, and volunteers who interact with students on District property or in connection with the Program are mandatory reporters under KRS 620.030 and related Kentucky law.
B. Duty to Report
Healthy Kids Programs shall ensure that any of its personnel who know or have reasonable cause to believe that a child is abused, neglected, or dependent shall immediately make a report, as required by law, directly to one or more of the following:
The Kentucky Cabinet for Health and Family Services (CHFS);
Local law enforcement; or 
The Kentucky State Police.
Internal reporting within Healthy Kids Programs or to District personnel does not satisfy the statutory reporting obligation.
C. No Investigation or Delay
Healthy Kids Programs personnel:
Shall not conduct internal investigations prior to making a report;
Shall not attempt to determine credibility of allegations;
Shall not delay reporting for supervisory review, consultation, or approval.
The obligation to report arises upon reasonable suspicion, not confirmation.
D. District Notification
Immediately after making a report under KRS 620.030, Healthy Kids Programs shall notify the school principal and/or Superintendent or designee, unless such notification is prohibited by law or directed otherwise by CHFS or law enforcement.
Such notification shall not delay the initial report.
E. Cooperation
Healthy Kids Programs shall fully cooperate with:
CHFS,
Law enforcement,
The District,
in connection with any investigation arising from a report, subject to applicable confidentiality requirements.
F. Training and Compliance
Healthy Kids Programs shall:
Train all Program personnel on mandatory reporting obligations under Kentucky law prior to working with students;
Maintain documentation of such training;
Provide proof of training to the District upon request.
G. Removal and Termination
Failure to comply with this section constitutes a material breach of this Agreement and shall be grounds for:
Immediate removal of the individual from District property; and/or
Immediate termination of this Agreement by the District, without advance notice.
H. Survival
The obligations contained in this section shall survive termination of this Agreement.
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