
LICENSE AGREE/\IENT 

TH IS LI ENSE AGltEEMENT (this "t1grcc111cnl") is made nnd entered into effective 
on the date of the last party lo execute this Agreement (the "Effective Date'') by and between 
BOARU OF EDU ATION OF ,JEFFERSON COUNT\', J<ENTUCJ(\' opernling ns Jefferson 

ounty Public Schools ("JCPS"), nn instrumentality of the Co111111onwcnlth of Kcnlllcky and 
public body corporate and Ol<OLONA BASEBALL, INC., a Kentucky non-prolit corporation 
("Licensee"). 

WITNESSETH: 

WH EREAS, .l CPS operates Southern High School ("Southern") at 8620 Preston Hwy., 
Louisvi lie, Kentucky 40219 (the "Propert)'.' '); 

WHEREAS, Licensee desires to maintain, use and operate certain athletic liclds, 
spectator seating, a concession/meeting building and other related facilities and/or amenities 
(collectively the ''facilities'') existing as of the date of this Agreement on a portion of the 
Property (the "Subject Propcrtx"), as shown on the image altachcd hereto as Exhibit A and made 
hereof (the "Der.iction of Subject Property Exhibit"); 

WH EREAS, Licensee may desi re during the term of this Agreement to construct 
additional faciliti es and/or amenities related to the Facilities ("Additional Facilities"); and 

WHEREAS, JCPS and Licensee have reached certain agreements and understandings 
concerning the maintenance, use and operation of the Facilities and the potential construction, 
maintenance, use and operation of Additional facilities and desire to memorialize the same. 

NOW THEREfORE, in consideration of the premises and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged by the parties, the 
parties herb)' agree as follows : 

l . Cooperation: It is the express intention of the parlies to cooperate with each other to 
ensure the success ful maintenance, use and operation of the Facilities and subject to the 
1em1s and conditions of Section 2 below and the other provisions of this Agreement, the 
potential construction , maintenance, use r,nd operation of Additional Facilities, as assets 
for use by Licensee and its Pennitees (as dclined below), such as children of the Okolona 
neighborhood under Licensee 's supervision. 

2. Right to EnlH; Construction of Additional Facilities: Subject to the terms and 
conditions of this Section 2 below and the other provisions of this Agreement, JCPS 
hereby grants Licensee, its employees, agents, invitees, guests, architects, engineers, 
consultants and contractors (individually and collectively, "Permitees") the right to enter 
upon the Subject Properly to perform all necessary services and to provide all necessary 
material s related to the (i) maintenance, use and operation of the Facilities and (ii) 
construction, maintenance, use and operation of Additional fnci lities (if any) . If Licensee 
desires to make any alterations to Facilities or lo construct Additional Facilities, then 
prior to any such alterations or constrnction, Licensee must obtain written approval of 
such alterations or construction together with the plans and specitkations ("Plans") for 
such alterations or construction from each of the Principal and Athletic Director of 
Southern and as otherwise required by JCPS, the Kentucky Department of Education and 
any other governmental authority whose approval is required pur uant to applicable law. 

During any alterations to the Facilities and any construction of Additional Facilities, 
Licensee shall (and JCPS may in JCPS's discretion) perform such inspections of such 
alt era tions and performed as it deems necessary lo confirm that such alterations and 
construction is or are being constrnctcd in accordance with the Plans and applic(lble laws, 
ord inances, regulations nnd codes. JCPS shall have the right to (i} make JCPS 's approval 
of altera tions, construction and/or the Plans conditioned upon Licunsce liilfilling certain 

quiremcnls a· determined by J ·p.s in JCPS's sok di scretion and (ii) require Licensee 
re ' • I I . 
10 replace any nltcrations and constrncl!on 110 1 comp e~cc 111 ncccmlance with the Plans 
and applicable laws, ordinances, rcg11 lal1ons nnd codes 111 a manner sa1i fac tory to JCPS, 
in JCPS 's so le discretion . 



"; \ 1\<' of Fa<'ilitie~ and \ I ff I I ,1.. · , " 
. . . . 

1 < t I iona 'lll't 11tc,: l .1ce11,cc shall 11,e and opcrale the Facil1t1es 
and :\dd11ional hc:llit1 • ( f ·) 1· t • ' • c, '. an) nr I it· purpmc ol pr,iv1d111g ha,chall and ,oflhall. on a 
ll()n-disrnmrnalnt') h:1,is, lnr the children of lefkr,011 County. All loch on the Facilities 
and Additinnal Facilities (ff m1y) will be keyed hy JCPS, al the cost mid cxpen,e of 
Ltccn,cc, and I 1cc11~ce \\ill give Southern a full set of keys for all such lod,\ 

4 Acee~, and 1'111king: Access to the Sub1ect Property shall be o\'cr the asphalt roacfw1•=1y~' --------------­
(the "Roadway_") a~ shm,n on Depiction of Sub3cel Property Exhibit Parking shall be on 
the ex1,t111g parl,.mg lot at the north end of the Southern football field and the parl,.ing lot 
at the south end of the Southern football field (collectively. the "Parking Lots''). as shown 
on the lkp1ction of Subject Property Exhibit Licensee. at Licensee's sole cost and 
expense. shall maintain the Roadway and Parl,.ing Lots during the term of this 
Agreen,enl. Licemee acknowledges and agrees that Licensee's use of the Roadway and 
the Parling Lots shall be on a nonexclusive basis; provided, however. Southern and 
Licensee shall u~c their respective hcsl efforts to mmimizc overlapping schedules Any 
changes to the Roadway and 1or the Parking Lots mll';t be approved by JCPS and the 
Principal and Athletic Director of Southern in ad,ance Any use of the Parking Lots and 
the Road\\ay hy Licensee and Permitees shall be consistent with Southern's School 
Based Decision Making (SBDM) Council policies and JCPS's policies regarding 
comm unit) use of school facilities 

5. Compliance with L:ms: No lnterfen•nrc· Licensee and all Pern1itces shall observe, 
comply with and obey all laws, ordinances, regulations and codes applicable to the 
maintenance, use and operation of the faciht1es and the construction. maintenance, use 
and operation of Additional Facilities (if any). All Pcrmitees shall use the due care in 
conducting their activities on the Subject Property and shall comply with all applicable 
laws. ordinances. regulations ,md code~ and shall obtain and comply with all permits, 
orders or other directives 111 connection with same. Any and all work performed on the 
Facilities and Additional Facilities (if any) by Licensee and Perm1tecs, or otherwise, shall 
be done in a good, safe. workmanlike and commercial reasonable manner and in no event 
shall Licensee or Pcrmitecs interfere with the operation ol Southern or the exercise by 
other licensees of privileges which JCPS may elect to grant in the Subject Proper!) 
Licensee shall be solely and exclusively responsible for supervising participants m and 
attendees of its actlVlties, and for selccllng and supervising staff who operate its 
attivitics. Any use of the Subject Property by Licensee shall be consi,tent with 
Southern'& School Based Decision i\1al,.ing (SBDM) Council policies and JCl'S's policies 
regarding community use of school focilitics. 

6, Repairs: Licensee shall, at all times during the term of this Agreement at Licensee's 
expense. maintain and make all repairs to the Fad lilies and Additional Facilities (if any) 
as arc required or advisable to keep the Facilitie, anti Additional Facilitic, (if any) in a 
good and safe condition. If Licensee doe, not mal,.e such repairs within thirty (30) d,1ys 
after receipt of notice from JCPS that such repairs arc required, then JCPS may make the 
repairs, and Licensee ~hull pay .ICl'S on demand JCPS' actual costs of the repairs. plus 
overhead If emergency repam, arc needed lo protect persons, or property, or to allow the 
use of the Subject Property, JCPS may provide notice to Licensee regarding the need for 
such repairs and ii Licensee docs not make such repairs within twenty four (2·1) hours 
alter sud1 notice has been given, JCPS may make such repairs at Licensee's expense, plus 
overhead. 

7 Lien~: fn the event the Property, or any part thcrcol(includmg the Subject Property). shall 
at any time during the tc1 m of this Agreement bccome \Ubject In thc Ii ling of any 
mecha111 c·~ hen, laborer's lien, materialmen's lien or sin11lar typc of lien or encumbrnncc 
based upon furnbhing of materials or labor in rnnncclion with the Facilities andfor 
Additional facilities (if any), Licensee ~hall (and hereby docs) agrcl' lo indemnify, dcli:nd 
and hold hannle,, J( 'PS. Southern and till' Property (indudmg the Subject l'ropeity) 
agam~t ~uch lii:n or other CIICUl~Jbr.mcc of ,imil.ir 11atu1,e, and lilllll nny and all lo,s, co,t. 
darn,. damage a11d expense, mt'luumg.-huW1m-wni~~ooab~twfltt''V''-ti.c¥,.,,------------------­
incurr1:d by J('f'S or Southt:m as a remit of any such lien or c11c11111br,1nce, Licensel' shall 
cau,1.: any sulh lien or enc,umhrancc, at the ,ok wst •.llld CXJ~cnst: of Licen~ec, to he 
rcleast·d or di\chargcd within ,1:-.ty ((10) d,1ys altct any td111g ol same agilll!Sl any ol the 
l'ro JCl1\' (including the Subjcd Property) by paynwnt ol the ,a111e or hy suhstitution of a 
honld il; by ,uch othi:r in,1tum.:nl nr mdhod as l.1cc11,1:c 111.iy ch:cL If 1.kcn,ee fails 10 



d:~charge ,u,ch lien or encumbrance within such sixty (@) day period, JCPS may 
kimrnalc this Agreement and pursue all remedies available al law and in equity; 
prm lllcd, however, the Licen\ce's indemnif1cnlion defense and hold har111lcss 
obligations ~ct forth in this Section 7 shall survive tcrn;ination and/or cxpirntion of this 
Agreement. 

8. Maintcnann• of Subject Property: Licensee, al its sole cost and expense, shall cause the 
Subject Prope11y, including the Facilities and Additional Facilities (if any) lo be 
maintained in a clean and orderly condition reasonably clear of paper, plastic containers, 
debris and rubbi,h. Trash receptacles shall be provided by Licensee al appropriate places 
throughout the Subject Prope11y and Licensee ~hall be responsible for trash pick-up. 
Licensee shall keep the Subject Prope11y mowed (including fence lines) in a neat and 
presentable appearance at regular intervals, as needed during the growing season. JCPS 
shall have no maintenance obligations, whatsoever, with respect to the Subject Property, 
the Facilities or the Additional Facilities (if any) during the term of this Agreement. 

9. lltilitics: Licensee shall pay or cause to be paid all charges for gas, water, sewer, 
electricity, telephone and any and all other utility services furnished to the Subject 
Property Licensee shall arrange, at its sole cost and expense, for the installation of 
5eparate meters, as necessary, to monitor its utility uses on the Subject Property, 

I 0. Management of the Facilities nnd Aclditionnl Facilities: Licensee shall be solely 
responsible for the management and operation of the Facilities and Additional Facilities 
(if any) and the conduct of Licensee and Pennitees on the Subject Property. Licensee 
shall not allow any illegal activities to occur on the Subject Property. Licensee shall 
notify the Principal and Athletic Director of Southern of the name of any and all 
representatives of Licensee who is or arc responsible for the management and operation 
of the Facilities and Additional Facilities (if any) when they arc being used by Licensee. 
The Principal of Southern has designated the Athletic Director of Southern lo act as 
liaison between Southern and Licensee. The Athletic Director of Southern shall be the 
pcr,on to whom Licensee provides the names of its representatives with respect to 
activities of Licensee conducted on the Subject Propcr1y. Licensee acknowledges and 
agrees that Licensee representatives must be on Subject Property at the Facilities and 
Additional Facilities (if any) whenever Licensee is maintaining, using and/or operating 
the Facilities and whenever Licensee is constructing, maintaining, using and/or operating 
Additional Facilities (if any). 

JI. Insurance: During the term of this Agreement, Licensee, at Licensee's sole co51 and 
expense, shall maintain and keep in force the following insurance with reputable, national 
insurers, with JCPS named as an additional insured: 

a. Property Insurance for fire, extended coverage, vandalism and malicious mischief 
for not less than 90% of the full replacement cost of any and all buildings and 
other insurable improvements constructed, maintained, used andlor operated by 
Licensee on the Subject Property. 

b. Commercial General Liability Insurance insuring against general liability 
including, without limitation, bodily injury, death, property damage ar{<t 
contractor liability, for not less than $2,000,000 per m:eurrence and $·1,000,000 
general aggregate, 

c. Worker's Compensation und Employer's Liability Insurance sul1kient to meet the 
~tatutory requirements. 

Certificates of Jnsura,11:e shall be delivered lo JCPS ml! less th.in thirty ()0) days a lier the 
Effective Date. All policic~ of insurarn.:e nu1s1 req11i1c insurers to notify JCPS in writing 
not less than thirty (.10) days b1dore any rnatcnal change, 1cduc1ion, cancellation or 

termination. 

12, fnde111nlfk11tion: Notwithstanding the_ rcq11imncn1 uf IIISUfillll.'C as set forth in Section 
11 of this Ag1cc111cnt, J,iccnsl.'c shall 111dc111111ty, dcknd and hold harmbs JCPS and 



SllUlhcrn frnm and against fin) and all claim,, action,, damage~, liability and expenses 
an\11\g lr'.Hn, out nL or in connection wilh the acce,s to, rnn~-trnction, rnainterrnnce, u,e 
or npcrntinn nf th\'. Facilitb, the Subject l'ropertv and the Additional Fadlitics (if any) 
by Lkcn,cc :rnd1or any and all Pcnnitccs unlcs, s;1ch clairm, aclions, damage,, liahilitie~ 
and C\JWll\C, arc caused hy the grns~ negligence or willfl1I misconduct of JCl'S, its 
employees or agents. The indcmnifkation, defcn,e and hold harmless ohligation'i 
provided in this Section 12 shall .,mvive tenninalion and/or expiration of this Agreement 

13 Em ironntcntnl Mnttcrs: 

a. Licensee shall not hring to, transport across or dispose of any I lal'.ardou, 
Substances, as hereinafter defined, on the Suhjcct Property, and Licensee, in 
ad:litil)J] to the indcmnifirntion, set forth in Section 12 hereof shall indemnify, 
defend and hold lwrmles, JCPS and Southern from and again,! all loss, damage, 
claims, liability and expense arising from or connected with the use or the Subject 
Propeny by Licensee and/or any and all Pcrmitecs including, without limitation. 
any and all contamination by Hazardous Sub\tances, as hcrcmafter dcl1ned The 
indemnification, defense and lwld hannlcss obligations provided in this Section 
13 shall include all legal costs and reasonable attorney fees incurred by JCf>S and 
Southern in connection with any such lms, damage, claim. liability and expense 
any action or proceeding occurring in conjunction therewith. 

b. As used herein, "I la,ardous Substances" means mid includes all hazardous. toxic, 
ignitable, reacti\'c or corrosive substances, wastes, materials, compounds, 
pollutants and cont:rn1inanls (including without limitation, asbestos, 
polychlorinated byphcnyls and petroleum products which arc included under or 
regulated b) the Comprehensive Environmental Response. Compensation and 
Li.1bili1y Act, as amended, 42 lJ.S,C. 9601, ct ~cq., lhe Toxic Substances Control 
Act, 15 ll,S C 2601 et seq .. The Resource Conservation and Recovery Act, 42 
U,S.C. 6901, ct seq .. The Clean Air Act, 42 U.S.C. 7401 ct seq., Oil Pollution 
Act of 1990, 33 U.S,C. 2701 l'I seq, or any other federal, state or local statute, 
ordmancc, law, code, rule, regulation or order regulations or i111posing liability 
(including strict liability) or standards of conduct regarding hazardous substances 
or materials. 

c. The indemnification, defense and hold har111lcss obligations provided in this 
Section 13 shall survive termination and/or expiration of this Agreement. 

14. Term: In accordance with established policy ofJCPS, the initial term of this Agreement 
shall be one (I) year, commencing on the Effective Date, The term shall renew 
automatically for twenty (20) additional one (I) year renewal terms unless JC'PS or 
Licensee provides written notice or nonrenewal to the other at least ninety (90) days 
before the end of the initial term or before the end of such renewal tcnn as applicable, 

15. Event of lkfault; Termination, lhc occurrence of any of the following events 
consti111tcs an "event of default" by Licensee under this Agreement: If Licensee fails to 
perform any other term of this Agreement, and such failure continues (a) for more than 
the cure period (if any) e,xprcssly set forth in this Agreement applicable to such failure, or 
if no such cure period is expressly set forth in this Agrcenmll applicable to such failure 
(b) for thirty (30) days after wrillcn notice from JCPS, except such thirty (30) day cure 
period shall be extended as reasonably necessary (but not to exceed an additional thirty 
(30) days) to permit Licensee lo complete such cure of such failure if Licensee 
continuously and diligently pursues completion of such cure. If any event of' default 
occurs, JCPS (without notice or demand except as cxprc~sly required above) may seek 
any remedy available to it al law or in equity, and JCPS may terminate this Agreement, in 
which event Licensee shall immediately surrcntkr the Suhjci.:t Property, Facilities and 
Additional Facilities (if any) to JCPS in llccnrdance with the terms and conditions of this 
Agreement. 

16. No Assignmcnls or Suhlil'enses, I .ire11'iee shall not assign this Ag1wment nor 



ubli ccn~~- the Sul_ijcct Pmpc11 ', Fncilities or Additional Facilith.:s (if any). Licensee shall 
11
.
0

.
1 pcnnit any tlmd pa1iy lo use the Suhj ect Propct1y, Facilities or i\ ddilional Facilities 

(ii any) . 

17. E<_lu.c~tionnl (kcupancy. Licensee ncknowledgcs and agrees Iha! (i) uny and all 
nc t1 vt1 1cs nnd work on the Subject Property (nnd nil of the Properly) nrc silbjccl to laws, 
ordinnnccs rcgulntions and codes pertaining to propc1 tics with education occupancy, 
whi h Licensee and Pcnnitccs shall not violate, (Ii) Licensee nnd all l'ermilees may be 
required to be subject to ce11ain codes of conduct, which Liccn cc and l'cnnilecs shall not 
violate , (iii) thi s Agreement and Licensee's nnd f>cr111itccs ' use of the Subject Property 
shall be subject to K RS 17.545 (2) pct1aining to registered sex offenders, which Licensee 
and Pcr111itccs shall not violnte and (iv) neither lircar111s nor nlcohol nor drngs shall be 
permitted on the ubject Property (or imy of the Property) . 

18. Captions . ll1e section and paragraph headings contnincd in this /\grccmcnt arc for the 
reference purposes onl~• and shall 1101 affect in nny way the meaning or interpretation of 
thi s Agreement. 

19. Notice. /\ny notice or dc111nnd under this Agreement shall be made by certified or 
registered nrnil, return receipt requested or reliable overnight courier (with written 
confirmation of delivery) or enrnil (with confirmation that such email was sent) to the 
address of other parties set fo rth below: 

Jfto JCPS: JelTer on County Public Schools 

C.B. Young Jr. Service Center 

300 I Crittenden Drive 

Louisville, Kentucky 40209 

Attn : Anrnnda Satterly, Coordinator of Fiscal Operations 

Email : _________ _ 

with a copy m: Southern High School 
8620 Preston Hwy., 
Louisvi lle, Kentucky 40219 

Attn:--- - -:-:' Principal 
Attn : _____ , Athletic Director 
Email: ___________ _ 
Emnil : _ __________ _ 

Ifto LICENS EE: Okolona Baseball, Inc . 
9311 Preston I lighway 
Louisville, Kentucky 40219 
Attn:~- i:o ~+-c.-r, League President 
Emaif:.s. fos.ter <2 " • CDM 

I I• e •15 deemed received one (I) business day following deposit with a reliable Any sue 1 no 1c . . . . 
• 1 .·, . . five (5) business days follow111g deposit 111 tho mails, or the day that the overn1g ll COUI JCI , or . . > . 

. • ( 'ti· orifirnntion thnt such email was went), as required above. JCI Sor Licensee email is sent w1 1 c ' . . 
d • . , t ·ir,y oilier ·iddress by wntten 11011cc to the other. may es1gm1 c , ' 

d . r Sul>J.l'<'I Proi1erly. Upon the expirntion or tenninntion of this Agreement ?0 Surren c, o • · . . 
- • I • ·ensec shall peacefully vacate the SubJect Property 111 good order nnd 

for any cause, , ic I ·1·1 I ·1· · I .. . , • 1 for reasonable wear nnc tear. 1e ·ac1 1t1cs anc any and all cond1tion excep I S b' . I . . 
Collslrncted made or changed to t 1e , u 1ect Property (111e ud111g without improvcmcnts · ' • 

1 
• • 

. . Add 't' ial 1:·,cilities) ~hnll be and rcnrn111 t 1e property ot JC PS, and Licensee )' 111tat1on I IOI ' · • • 11 
. 1 d 1.,..,1·ves an)' and all cla1111 s of ow1.1crsh1p, title and control of the I CU)' re ca cs an n , • . 

ier . . . ,. J . .11 imr)rovcmcnt . Licensee will repair any damage to the Suhjcct 
Fac1h11cs an s11c , ·1· • ( ' f' ) I . 

I , 11, ll'ties und Additional l·ac1 1t1 cs I any cause( hy Licensee's and/or 
f)1·01,er1y I ie ,ic I 

r. ·1· I \ 11 · • 11' ·1· · ·' 
. ' , 

1
• 1 , Subject Property, ,·ac1 1ty 1111( 1 < < 111011a ·net 1t1cs (11 any) c.-..:copt Perm1tec use o I ic , 

for reasonable wear und tear. 



I. Binding Effrct. 1 hi s Agrcc111ent shnll he bindin, rn1 nnd inure 10 the bendil of the 
respective parties :111d thci1 successors and pcrmillccl as i •ns (ifnny). 

2 • No Wniv.:.- . N\l provision of thi s Agrec1nenl shall he deemed lo h;i ve b en wnived by 
either pnrty unlcs~ the waiver is in writing and ~igned by the parly 1ga inst whom 
enforcement is allc111ptcd , No custolll or practice which 111ay develop betw ·en lhe parties 
in th ad111inistralion or thi s 1\ grcclll cnt shall waive or lessen 1111y pnrly 's righl to insisl 
upon strict perfo11nancc or the tc11ns or this Agrec111ent. The rights g anted in this 
Agrce111cnt arc c11111ulative or every other right or remedy lhal the en fore ng parly may 
otherwise hnvc at law or in equity or by statute, nnd the exerc ise of one or nore rights or 
rc111cdics will not prejudice or i111pnlr the concurrent or subsequent cxe cise of other 
rights or re111cdics . 

23. Governing Law. This Agreement is governed by the laws of Kentucky. \ny :iclion or 
clni111 arising from , under or pursuant to this Agrcc111cnt shall be brought in the courts, 
state or federal , within .lcfferson County, Kentucky, and each party expres ly waives the 
right to bring any lega l action or clai111s in any other courts. 

24. Counterparts. This Agreement 111ay be executed in counterparts each of\ hich shall be 
deemed to be an original but all of which together shall constitute but 01 e agreement. 
Scanned and emailed copies of the executed signature pages of thi s Agree ent shall be 
effective and binding upon the parties as if such signatures were original sig atures. 

<the remainder of this page is inlention:illy left blank; signature page folio vs> 

IN TESTIMONY WHEREOF, witness the signatures on behalf of each of the parties to 
thi s License Agreement effective as of the Effec tive Dale, as defined above. 

Attach111cnt : 

JCPS: 

BOARD OF EDUCATION OF JEFFERSON COUNTY, ENTUCKY 

By: _ ___________ _ 

Name: Dr. Brian Yearwood, Ed.D. 

Title: Superintendent 

Date: _ ____________ _ _ 

LICENSEE: 

OKOLONA BASEBALL, INC., 
a Kentucky non-profit corporation 

Title: League President 

fahihil A _ Depiction of Subject l'rope11y Ex hibit 

EXIIIBIT A 



l)cpiction nl Subject 1'1opc1ty Fxhihit 

Suhjccl Prnpc11y con\ists of athletic fields. spcclatnr seating. a co11ccs~i<rnimccting building, and 
other anwnitic~ located on the property nf So11thl'rn I ligh School wc,t of the Southern football 
field which contains IO acres. more or less. and a hatling cage facility which wa, constructed 1r1 

2002 and i, located on the propc11y nf Sn11thc1 n I ligh Sd100L 


