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CODE OF ACCEPTABLE BEHAVIOR AND DISCIPLINE
INTRODUCTION

The Oldham County Board of Education requires high standards of personal conduct from each student to
promote respect for the rights of others and to accomplish the purposes of the schools. The Board requires
compliance with established standards and rules of the district and the laws of our community, state and
nation.

The central purpose of our school system is to educate each student to his or her highest level possible. To
support the success of the educational program, the Board directs employees to hold each student accountable
to the standards of this Code in a fair manner. Compliance with these standards is necessary to provide:

Orderly operation of our schools;

A safe environment for students, employees and visitors;

Opportunities for students to achieve at a high academic level in a productive learning environment;
Assistance for students at risk of failure or of engaging in disruptive behavior;

Regular attendance of students; and,

Protection of property.

This Code applies to all students in Oldham County Schools while in school, anywhere on the school campus,
on their way to or from school, while on the bus or other school district vehicle, and while participating in or
attending school-sponsored trips and activities. The Superintendent/designee is responsible for its
implementation and application throughout the Oldham County Schools. The Building Principal is
responsible for administration and implementation of this Code within his/her school or at events sponsored
by his/her school. Teachers and other instructional personnel are responsible for administering this Code in
the classroom, halls, and any other assigned locations. All school employees shall administer the Code in a
uniform and fair manner without partiality or discrimination. In this regard, the Board pledges its full support
to all school employees responsible for implementing this Code.

Every student, parent, and school staff member receives a copy of this Code and receives instructions on how
to use it. Staff may use reasonable judgment on how to apply the Code, but the Code will be enforced
equitably.

This Code establishes minimum behavior standards. Recognizing that each school, grade or class may
require special provisions, school councils, administrators and teachers have full authority to make
rules to enforce these standards in keeping with their areas of responsibility. Caution: This Code may
be updated during the school year due to changes in the law, after it has been distributed.

The Code shall be included in all student handbooks distributed at the various schools or made available to
parents and students upon enrollment for each school year.

STATEMENT OF NONDISCRIMINATION

The Oldham County Board of Education does not discriminate on the basis of age, color, disability, parental
status, marital status, race, national origin, religion, sex or veteran status in the programs, activities and
services it provides, as required by law.

Individuals who have questions concerning compliance with this requirement should contact the
Superintendent’s Office at the Board of Education’s Central Office (241-3500).

La Junta de Educacién del Condado de Oldham no discrimina por motivos de edad, color, discapacidad,
estado parental, estado civil, raza, origen nacional, religién, sexo o estado de veterano en los programas,
actividades y servicios que brinda, segun lo requiera la ley.

Las personas que tengan preguntas sobre el cumplimiento de este requisito deben comunicarse con la Oficina
del Superintendente en la Oficina Central de la Junta de Education (241-3500).
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DEVELOPMENT

Student Discipline Code

In accordance with KRS 158.148 the Board shall develop a student discipline code that shall
be posted at each school, referenced in all school handbooks, and provided to school
employees, parents, legal guardians, or other persons exercising custodial control or
supervision. As required by KRS 158.148, a process shall be developed to provide information
to those parties and to train employees.

The code shall prohibit bullying and establish standards of acceptable student behavior and
discipline and may include District-wide standards of behavior for students who participate in
extracurricular and co-curricular activities.

The code also shall include a process addressing how students can report code violations and
incidents of bullying to District personnel for appropriate action and information regarding
the consequences of bullying and violating the code and violations reportable under KRS
158.154, KRS 158.156, or KRS 158.444.

REVIEW
The Board shall update the student discipline code at least every two (2) years.
REPORTING OF DATA

As directed by the Kentucky Department of Education (KDE), the District shall report to the
Center for School Safety when a student has been disciplined by the school for a serious
incident, as defined by KDE; charged criminally for conduct constituting a violation under
KRS Chapter 508; or charged criminally under KRS 525.070 or KRS 525.080 in relation to a
serious incident.

Data collected on an individual student committing a reportable incident shall be placed in the
student's disciplinary record.

REFERENCES:

KRS 158.148; KRS 158.153; KRS 158.154; KRS 158.156; KRS 158.165
KRS 158.444; KRS 160.295
KRS 525.070; KRS 525.080

RELATED POLICIES:

09.2211; 09.3; 09.42; 09.421; 09.422; :09.425; 09.426; 09.42811; 09.43; 09.431; 09.434;
09.4341; 09.435
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STUDENTS 09.4
Student Behavior

The Board requires high standards of personal conduct from all pupils and embraces the
concept that each pupil shall respect the rights of others and abide by the administrative
procedures of the school district and the laws of the community and state.*

REFERENCES:

KRS 160.290
KRS 161.180
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OLDHAM COUNTY BOARD OF EDUCATION POLICY

BEHAVIOR VIOLATIONS AND CONSEQUENCES 09.435AP1

CODE OF ACCEPTABLE BEHAVIOR AND DISCIPLINE

References: KRS 158.150; KRS 158.153; KRS. 158.154; KRS 161.190; 20 USC8§1400; 707 KAR 1:280-1:380
Relates to: 09.435

1.

9.

In accordance with OCBE Policy, teachers, instructional personnel and administrators are responsible for
administering the Code of Acceptable Behavior. Principals and/or their designees investigate disciplinary
reports and will make final determination of whether particular conduct constitutes a behavior violation. The
principal's decision concerning imposition of in-school discipline or parent conference shall be final.

School administrators, teachers or other school personnel may immediately remove or cause to be removed
threatening or violent students from a classroom or the district transportation system pending any further
disciplinary action that may occur.

School administrators or teachers may utilize more severe punishment consequences than the first consequences
noted if the conduct is a repeated violation or if the conduct is sufficiently severe.

The principal or designee will hold a parent/guardian conference to discuss disciplinary measures pertaining to
drugs and/or alcohol and may refer violators under this policy to the Department of Pupil Personnel, which will
determine if a referral should be made to the district Student Services Specialist for a substance abuse
assessment and substance abuse education. The DPP may file a report with the Court-Designated Worker
(CDW).

The principal shall submit all information and evidence to local law enforcement as required by law.

Students with disabilities or those students being considered in the formal referral process for special education
services shall be disciplined in accordance with this Code and applicable state and federal law governing the
education of students with disabilities.

Disciplinary decisions are to be made at the school level. A student or parent may appeal the decision of a
teacher or school administrator to the principal in accordance with the school's SBDM policy on discipline.

In cases involving suspension or referral to an alternative school, or suspension or removal from an athletic
team or extracurricular activity, a student or parent may appeal to the superintendent only if there has been a
violation of Board or SBDM policy or due process by the school administrator. Appeals to the Superintendent
must be made in writing within three (3) days of the adverse action by the school and must include the basis for
the alleged violation of due process or Board or SBDM policy.

Expulsions shall be governed by Board Policy 09.435.

*Principals are required by law to notify the police of these violations.

Reportable violations include: Misdemeanors involving weapons or drugs, or felonies that occur on or within 1000
feet of school property or at a school event.

+These violations may not be used alone as a basis for referral to the alternative school.

Adopted Oldham County Board of Education August 25, 2025



OLDHAM COUNTY BOARD OF EDUCATION POLICY

BEHAVIOR VIOLATIONS AND CONSEQUENCES 09.435AP1

CODE OF ACCEPTABLE BEHAVIOR AND DISCIPLINE
References: KRS 158.150; KRS 158.153; KRS. 158.154; KRS 161.190; 20 USC8§1400; 707 KAR 1:280-1:380
Relates to: 09.435

References: KRS 158.150; KRS 158.153; KRS. 158.154; KRS .
161.190; 20 USC8§1400; 707 KAR 1:280-1:380 2 'é 5 s ®
Relatesto:  Board Policies 9028, 9030, 9033, 9080 2S84 | & 2o 8 | &,
Relatesto:  9068.01AR; 9068.02AR; 9085.01AR; 9085.02AR 82 |s g g’:; gg 25 gg
RS 3 S| <2 | 48
DESCRIPTION OF BEHAVIOR VIOLATION 2% 188 ES| Ee 2 £ e g
LAW VIOLATIONS £e|& L DT £ g
g & | & | &

15t Degree Assault * . . .
2" Degree Assault * . . ° .
3 Degree Assault * (Assault on Police Officer/Teacher) . . .
4™ Degree Assault * (Simple Assault) .
Abuse of a Teacher * . . .
Alcohol Distribution * ° ° ° °
Alcohol Possession * ° . ° °
Alcohol Use * ° . ° °
Arson* ° ° ° °
Burglary * . . . .
Criminal Abuse * . ° . °
Destruction of Property * . . . .
Disorderly Conduct * ° ° . .
Drug Distribution * ° ° . .
Drug Possession * . . ° .
Drug Use * ° ° ° °
Embezzlement . ° . °
Forgery °
Fraud .
Gambling . . .
Harassing Communication * ° ° . Py
Harassment * . B ° ° ° °
Homicide * ° ° .
Kidnapping * " n .
Loitering ° ° .
Menacing * ° ° . .
Motor Vehicle Theft * . ° ° .
Possession of Stolen Property . . .
Rape * ° ° °
Robbery/Theft * . . . . . .
Sexual Assault * ° . . .
Sexual Offense (non-touch) * . . ° .
Stalking * . . . °
Terroristic — Bomb * . ° ° Py
Terroristic Threat * . ° ° .
Terroristic — Chemical/Biological/Nuclear * . . °
Trespassing ° .
Vandalism * . ° . .
Wanton Endangerment * . . . °
Weapon Possession * ° ° ° °
Weapon Distribution * . . ° .
Weapon Use * ° ° ° °
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OLDHAM COUNTY BOARD OF EDUCATION POLICY

BEHAVIOR VIOLATIONS AND CONSEQUENCES 09.435AP1

CODE OF ACCEPTABLE BEHAVIOR AND DISCIPLINE
References: KRS 158.150; KRS 158.153; KRS. 158.154; KRS 161.190; 20 USC8§1400; 707 KAR 1:280-1:380
Relates to: 09.435

References: KRS 158.150; KRS 158.153; KRS. 158.154; KRS N
161.190; .2(.) USC§1400; 707 KAR 1:280-1:380 E _§ c § é g <

Relatesto:  Board Policies 9028, 9030, 9033, 9080 %g % g 5 _ §_§ 'g Z g
Relatesto:  9068.01AR; 9068.02AR; 9085.01AR; 9085.02AR 2 g g % Ug) é\ é § % g 5%

DESCRIPTION OF BEHAVIOR VIOLATION g 2 E5| E&| Eol =2 g8

LAW VIOLATIONS 22| & L | 5T E | E
T3 5§ | & | &

Academic Cheating/Plagiarism T ° ° °
Bullying ° ° ° ° ° °
Dangerous Instrument ° ° °
Disrespectful Behavior t . . °
Disruptive Behavior T ° ° °
Dress Code Incident T ° ° .
Failure to attend detention ° ° °
Fighting — Student to Other (Physical Aggression) . . . . . .
Fighting — Student to Staff (Physical Aggression) ° ° ° ° . °
Fighting — Student to Student (Physical Aggression) ° ° . . ° °
Insubordination t ° ° °
Leaving Campus t ° . .
No State Violation
Profanity/Vulgarity/Pornography * ° ° .
Self-Endangerment ° ° ° ° . .
Skipping Class t . . .
Skipping School ° ° .
Tardy to Class t ° ° .
Threatening Another Student ° ° . . ° °
Threatening Staff ° ° . ° . °
Tobacco Distribution ° ° °
Tobacco Possession ° ° °
Tobacco Use ° ° °
Violation of District Acceptable Use Policy ° ° °

Adopted Oldham County Board of Education August 25, 2025



STUDENTS 09.41
Pregnant and Married Students

Married and/or pregnant pupils shall be permitted the same rights and privileges as other pupils.
Pregnant students may not participate in activities which will endanger the student or fetus.

REFERENCES:

134 CFR 106.40
OAG 93-37
OAG 97-26

Oldham County Board of Education
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STUDENTS 09.42

Student Conduct

The Superintendent/designee shall be responsible for overall implementation and supervision of
the Board’s Code of Acceptable Behavior and Discipline, and each Principal shall be responsible
for administration and implementation of the Code within each school. The Principal shall apply
the Code uniformly and fairly to each student without partiality or discrimination.

The Principal of each school, or school council in schools with SBDM, shall set school policy
concerning the selection and implementation of appropriate discipline and classroom management
techniques necessary to carry out the Code.

REFERENCES:

KRS 158.148
KRS 160.290
KRS 161.180

RELATED PoLIcY:
09.438
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STUDENTS 09.421
Care of School and Personal Property

PUPILS RESPONSIBLE
Pupils shall be held responsible for damage to school property.
SCHOOL PROPERTY

Any pupil, organization, or group of pupils participating in activities who destroys, defaces, damages
or removes school property shall be subject to disciplinary action and liability for the cost of restoring
the property.

Any school employee shall immediately report to the District’s law enforcement agency and to either
the local law enforcement agency or to the Kentucky State Police any act which the employee has a
reasonable cause to believe has occurred on school property or at a school-sponsored or sanctioned
event involving damage to property.

Any school employee who receives information from a student or other person of conduct which is
required to be reported shall report the conduct to the District’s law enforcement agency and to either
the local law enforcement agency or to the Kentucky State Police.

PERSONAL PROPERTY OF SCHOOL PERSONNEL

Any pupil, organization, or group of pupils who steals or willfully or wantonly destroys, defaces, or
damages the personal property of school personnel on school property, off school property, or at
school-sponsored activities shall be subject to suspension or expulsion from school.:

STUDENTS' PROPERTY

Any pupil, organization, or group of pupils participating in activities who destroys, defaces, damages
or steals the personal property of students shall be subject to disciplinary action.

PARENTS LIABLE
Parents shall be liable for property damage caused by their minor children.:
REFERENCES:

KRS 157.140 (Textbooks); KRS 405.025 (Willful Damage)
‘KRS 158.150

KRS 158.155; KRS 160.290

704 KAR 3:455

RELATED PoLicy:
09.2211; 09.438
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STUDENTS 09.422
Bullying/Hazing

In order to effectively participate in the democratic process as adults, students must learn to respect
the rights of others and to interact with them in a civil manner. Therefore, students are required to
speak and behave in a civil manner toward students, staff and visitors to the schools.

ACTIONS NOT TOLERATED

The use of lewd, profane or vulgar language is prohibited. In addition, students shall not engage
in behaviors such as hazing, bullying, menacing, taunting, intimidating, verbal or physical abuse
of others, or other threatening behavior.® This policy extends to any/all student language or
behavior including, but not limited to, the use of electronic or online methods. Such behavior is
disruptive of the educational process and interferes with the ability of other students to take
advantage of the educational opportunities offered.

These provisions shall not be interpreted to prohibit civil exchange of opinions or debate protected
under the state or federal constitutions where the opinion expressed does not otherwise materially
or substantially disrupt the education process or intrude upon the rights of others.

Students who violate this policy shall be subject to appropriate disciplinary action.
BULLYING DEFINED

Per KRS 158.148, “bullying” is defined as any unwanted verbal, physical, or social behavior
among students that involves a real or perceived power imbalance and is repeated or has the
potential to be repeated:

1. That occurs on school premises, on school-sponsored transportation, or at a school-
sponsored event: or
2. That disrupts the education process.

This definition shall not be interpreted to prohibit civil exchange of opinions or debate or cultural
practices protected under the state or federal Constitution where the opinion expressed does not
otherwise materially or substantially disrupt the education process.

HAZzING DEFINED

Per KRS 508.150, “hazing” is defined as an action which endangers the mental or physical health
of a minor or student for the purpose of recruitment, initiation into, affiliation with, or enhancing
or maintaining membership or status within any organization*, including but not limited to actions
which cause, coerce, or force a minor or a student to:

(@) Violate federal or state criminal law;

(b) Consume any food, liquid, alcoholic liquid, drug, tobacco product, or other controlled
substance which subjects the minor or student to a risk of mental harm or physical injury;

(c) Endure brutality of a physical nature, including whipping, beating or paddling, branding,
or exposure to the elements;

(d) Endure brutality of a mental nature, including personal servitude, sleep deprivation, or
circumstances which would cause a reasonable person to suffer substantial mental distress;

Oldham County Board of Education
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STUDENTS 09.422
Bullying/Hazing (CONTINUED)

HAZING DEFINED (CONTINUED)
(e) Endure brutality of a sexual nature; or

(f) Endure any other activity that creates a reasonable likelihood or mental harm or physical
injury to the minor or student.

*Per KRS 508.180, “organization” is defined as a number of persons who are associated with a
school or postsecondary education institution and each other, including a student organization,
fraternity, sorority, association, corporation, order, society, corps, club, or similar group and
includes any student organization registered pursuant to policies of the school or postsecondary
education institution at any time during the previous five (5) years.

REPORTS

As provided in the District Code of Acceptable Behavior and Discipline, students that believe they
are victims of bullying/hazing shall be provided with a process to enable them to report such
incidents to District personnel for appropriate action.

Employees are expected to take reasonable and prudent action in situations involving student welfare
and safety, including following District policy requirements for intervening and reporting to the
Principal or to their immediate supervisor those situations that threaten, harass, or endanger the safety
of students, other staff members, or visitors to the school or District. Such instances shall include, but
are not limited to, bullying or hazing of students and harassment/discrimination of staff, students or
visitors by any party.

Students who believe they have been a victim of bullying or who have observed other students
being bullied shall, as soon as reasonably practicable, report it.

The District Code shall specify to whom reports of alleged instances of bullying or hazing shall be
made. In serious instances of peer-to-peer bullying/hazing/harassment, employees must report to
the alleged victim’s Principal, as directed by Board policy 09.42811. The Principal/designee shall
investigate and address alleged incidents of such misbehavior.

In certain cases, employees must do the following:

1. Report bullying and hazing to appropriate law enforcement authorities as required by
policy 09.2211; and

2. Investigate and complete documentation as required by policy 09.42811 covering federally
protected areas.

OTHER CLAIMS

When a complaint is received that does not appear to be covered by this policy, administrators
shall review other policies that may govern the allegations, including but not limited to, 09.426
and/or 09.42811. Harassment/discrimination allegations shall be governed by Policy 09.42811.

REFERENCES:

KRS 158.150
KRS 158.148
KRS 158.156

Oldham County Board of Education
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STUDENTS 09.422
Bullying/Hazing (CONTINUED)

KRS 160.290

KRS 508.180

KRS 525.080

Bethel School District No. 403 v. Fraser, 478 U.S. 675, 106 S.Ct. 3159, 92 L.Ed.2d 549
(1986)

Mahanoy Area School Districtv. B. L., 594 US _ (2021)

Tinker v. Des Moines Independent School District, 393 U.S. 503, 89 S.Ct. 733, 21 L.Ed.2d

731 (1969)
RELATED POLICIES:

03.162; 03.262; 09.13; 09.421; 09.425; 09.426; 09.4281; 09.42811; 09.438
09.2211 (re: reports required by law)
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STUDENTS 09.423
Use of Alcohol, Drugs and Other Prohibited Substances

DRuUGS, ALCOHOL AND OTHER PROHIBITED SUBSTANCES

No pupil shall purchase, possess, attempt to possess, use, be under the influence of, sell, or transfer
any of the following on or about school property, at any location of a school-sponsored activity,
or en route to or from school or a school-sponsored activity:

1. Alcoholic beverages;

2. Controlled substances, prohibited drugs and substances and drug paraphernalia; and

3. Substances that "look like" a controlled substance. In instances involving look-alike
substances, there must be evidence of the student's intent to pass off the item as a
controlled substance.

In addition, students shall not possess prescription drugs for the purpose of sale or distribution.
DEFINITIONS

Controlled substance means any substance or immediate precursor listed in Chapter 218A of the
Kentucky Revised Statutes or any other substance added by regulation under KRS 218A.010.

Prohibited drugs include, but are not limited to, any substance that an individual may not sell,
possess, use, distribute or purchase under Federal or Kentucky law.
Prohibited substances include:

1. All prescription drugs obtained without authorization, and

2. All prohibited substances however taken or used, including but not limited to, inhaling,
ingesting, and/or injecting. These include, but are not limited to, prescribed and over- the-
counter drugs, prohibited volatile substances as defined in KRS 217.900 or synthetic
compounds/substances that are used or intended for use for an abusive and/or intoxicating
purpose.

AUTHORIZED MEDICATION

Use of a drug authorized by and administered in accordance with a prescription from a physician
or dentist shall not be considered in violation of this policy.

PENALTY

Violation of this policy shall constitute reason for disciplinary action including suspension or
expulsion from school and suspension or dismissal from athletic teams and/or other
school-sponsored activities.

REPORTING

Employees of the District shall promptly make a report to the local police department, sheriff, or
Kentucky State Police, by telephone or otherwise, if they know or have reasonable cause to believe
that conduct has occurred which constitutes the use, possession, or sale of controlled substances
on the school premises or within one thousand (1,000) feet of school premises, on a school bus, or
at a school sponsored or sanctioned event. In addition, when they have reasonable belief that a
violation has taken place, Principals shall immediately report to law enforcement officials when
an act has occurred on school property or at a school-sponsored function that involves student
possession of a controlled substance on school property in violation of the law.

Oldham County Board of Education
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STUDENTS 09.423

(CONTINUED)
Use of Alcohol, Drugs and Other Prohibited Substances

PREVENTION PROGRAM

The Superintendent shall establish a comprehensive and on-going drug-free/alcohol-free
prevention program for all students which shall include notice to students and parents of the

following:

1. The dangers of drug/alcohol/substance abuse in the schools;

2. The District’s policies and related procedures on drug-free/alcohol-free schools;

3. The requirement for mandatory compliance with the District's established standards of
conduct, including those that prohibit use of alcohol, drugs and other controlled and
prohibited substances;

4. Information about available drug/alcohol counseling programs and available
rehabilitation/student assistance programs; and

5. Penalties that may be imposed upon students for violations of this policy.

REFERENCES:

KRS 158.150; KRS 158.154; KRS 158.155
KRS 160.290; KRS 161.180
KRS 217.900; KRS 218A.020; KRS 218A.1430; KRS 218A.1447 OAG 82-633; OAG 93-32
Clark County Board of Education vs. Jones, KY. App., 625 S. W. 2d 586 (1981).

Board of Ed. of Tecumseh Public School District, Independent School Dist. No. 92 of
Pottawatomie Cty. v. Earls, U.S. , 242 F.3d 1264 (2002)

RELATED PoLlIcy:
09.2241

Oldham County Board of Education
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STUDENTS 09.4232
Tobacco, Alternative Nicotine, or Vapor Products

Students shall not be permitted to use or possess any tobacco product, alternative nicotine product,
or vapor product as defined in KRS 438.305 on or in all Board property at all times, including any
vehicle, owned, operated, leased, or contracted for use by the Board and while attending or
participating in any school-related student trip or student activity.

Adequate notice shall be provided to students, parents and guardians, school employees, and the
general public.

Signage shall be posted on or in all property, including any vehicle that is owned, operated, leased,
or contracted for use by the Board, clearly stating that the use of all such products is prohibited at
all times and by all persons on or in the property.

School employees shall enforce the policy. Students who violate these prohibitions while under
the supervision of the school shall be subject to penalties set forth in the local code of acceptable
behavior and discipline.

REFERENCES:

KRS 160.290; KRS 160.340; KRS 161.180

KRS 438.050; KRS 438.305; KRS 438.345; KRS 438.350
OAG 81-295; OAG 91-137

P. L. 1114-95, (Every Student Succeeds Act of 2015)

RELATED POLICIES:
03.1327; 03.2327; 05.31; 06.221; 10.5

Oldham County Board of Education
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STUDENTS 09.425
Assault and Threats of Violence

For purposes of this Policy, a “threat” shall refer to a communication made by any means,
including, but not limited to, electronic and/or online methods.

STUDENTS

Any student who threatens, physically assaults, batters or abuses another student shall be subject
to appropriate disciplinary action, including suspension or expulsion.t

Students may also be subject to prosecution or juvenile justice interventions for assault, threats,
or other abusive conduct.

The Principal shall provide written notice to all students, parents, and guardians of students
within ten (10) days of the first instructional day of each school year of the provision of KRS
508.078 and potential penalties under KRS 532.060 and KRS 534.030.2

EDUCATIONAL PERSONNEL

Any student who threatens, physically assaults, batters or physically or verbally abuses educational
personnel on or off school property (and the incident is likely to substantially disrupt the
educational process) shall be subject to appropriate disciplinary action® up to and including
expulsion from school and/or legal action.

REMOVAL OF STUDENTS

School administrators, teachers, or other school personnel may immediately remove or cause to be
removed threatening or violent students from a classroom setting or from the District's
transportation system pending any further disciplinary action that may occur. Threatening or
violent behavior shall include, but not be limited to:

1. Disrupts the classroom environment and education process or the student challenges
the authority of a supervising adult.

2. Verbal or written statements or gestures by students indicating intent to harm
themselves, others or property.

3. Physical attack by students so as to intentionally inflict harm to themselves, others or

property.
The Principal may establish (school) procedures for a student's removal from and reentry to the
classroom when the student's behavior disrupts the classroom environment and education process

or the student challenges the authority of a supervising adult. In addition to removal, the student
shall be subject to further discipline for the behavior consistent with the school's code of conduct.

Removal of students from a bus shall be made in compliance with 702 KAR 5:080.

Each school shall designate the site(s) to which employees may remove students from a classroom
setting and the employee(s) who will supervise the student at the site.

When teachers or other personnel remove a student, they shall complete and submit a form to
document the removal and the causes as soon as practicable. The Principal/designee shall review
the removal as soon as possible to determine if further disciplinary action is warranted or if the
student is to be returned to the classroom.

Oldham County Board of Education
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STUDENTS 09.425
Assault and Threats of Violence

REMOVAL OF STUDENTS (CONTINUED)

Per KRS 158.150, a student who is removed from the same classroom three (3) times within a
thirty (30) day period shall be considered “chronically disruptive” and may be suspended from
school and no other basis for suspension shall be deemed necessary.

At any time during the school year, for a student who has been removed from the classroom the
Principal may require a review of the classroom issues with the teacher and the parent, guardian,
or other person having legal custody or control of the student and determine a course of action for
the teacher and student regarding the student's continued placement in the classroom.

At any time during the school year, the Principal may permanently remove a student from a
classroom for the remainder of the school year if the Principal determines the student's continued
placement in the classroom will chronically disrupt the education process for other students.

When a student is removed from a classroom temporarily or permanently, the Principal shall
determine the placement of the student in lieu of that classroom, which may include but is not
limited to:

e Another classroom in that school; or
e An alternative program or setting, which may be provided virtually, as approved by the
Superintendent.

Any permanent action by the Principal shall be subject to an appeal process in accordance with
Policy 09.4281/Grievances.

REPORT TO LAW ENFORCEMENT AGENCY

When they have reasonable belief that a violation has taken place, principals shall immediately
report to law enforcement officials when an act has occurred on school property or at a school-
sponsored function that involves assault resulting in serious physical injury, a sexual offense,
kidnapping or each instance of assault involving the use of a weapon.

DOMESTIC/DATING VIOLENCE REPORTING AND EDUCATION

Upon the request of a victim, school personnel shall report an act of domestic violence and abuse
or dating violence and abuse to a law enforcement officer. School personnel shall discuss the report
with the victim prior to contacting a law enforcement officer.

School personnel shall report to a law enforcement officer when s/he has a belief that the death of
a victim with whom s/he has had a professional interaction is related to domestic violence and
abuse or dating violence and abuse.

These reporting requirements covering domestic violence and abuse or dating violence and abuse
do not relieve school personnel of the duty to report any known or suspected abuse, neglect, or
dependency of a child pursuant to KRS 620.030. This separate reporting requirement covers abuse,
neglect or dependency of a child committed or caused by a parent, guardian, other person
exercising control or supervision, or a person in a position of authority or special trust.
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DOMESTIC/DATING VIOLENCE REPORTING AND EDUCATION (CONTINUED)

If individual school personnel has reasonable cause to believe that a victim with whom s/he has
had a professional interaction has experienced domestic violence and abuse or dating violence and
abuse, s/he shall provide educational materials to the victim relating to such form(s) of abuse and
including information on access to regional domestic violence programs or rape crisis centers and
how to access protective orders. These materials shall be made available to school personnel in
print form or on the web by the primary domestic violence, shelter, and advocacy service provider
designated by the Cabinet for Health and Family Services to serve the school District’s area.

NOTIFICATIONS

As soon as the Superintendent/designee confirms that a serious threat has been confirmed,
designated personnel shall attempt to notify staff members and/or students who have been
threatened and parents of students who are the subject of a threat. Such notification shall observe
and comply with confidentiality requirements of applicable law including, but not limited to, state
and federal Family Educational Rights and Privacy Act (FERPA) laws.

Any District employee assigned to work directly with, or who comes in contact with, a student
with a documented history of physical abuse of a school employee or of carrying a concealed
weapon on school property or at a school function, shall be notified in writing of the student's
history by the Principal or designee, guidance counselor or other official who has knowledge of
the student's behavior prior to the assignment or contact.

REFERENCES:

KRS 158.150

2KRS158.1559

KRS 158.154; KRS 160.290

KRS 161.155; KRS 161.190; KRS 161.195 KRS 209A:020; KRS 209.160

KRS 209A.100; KRS 209A.110; KRS 209A.130 KRS 211.160; KRS 403.720; KRS 456.010
KRS 508.025; KRS 508.075; KRS 508.078; KRS 525.080

KRS 532.060; KRS 534.030; KRS 620.030

702 KAR 5:080

RELATED POLICIES:

03.123; 03.13253; 03.223; 03.23253; 05.4; 05.48
06.34; 09.14; 09.2211; 09.422; 09.426; 09.4281; 09.429; 09.4341
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Disrupting the Educational Process

Behavior that materially or substantially disrupts the educational process, whether on or off school
property or at school-sponsored events and activities, shall not be tolerated and shall subject the
offending student to appropriate disciplinary action. For purposes of this section, behavior which
disrupts the educational process shall include, but not be limited to:

1. Conduct that disrupts the classroom environment and education process or the student
challenges the authority of a supervising adult;

2. Conduct which threatens the health, safety, or welfare of others;

3. Conduct which may damage public or private property, including the property of students

or staff;

Illegal activity;

Conduct that materially or substantially interferes with another student’s access to

educational opportunities or programs, including the ability to attend, participate in and

benefit from instructional and extracurricular activities; or

6. Conduct that materially or substantially disrupts the delivery of instructional services or
interferes with the orderly administration of the school and school-related activities or
District operations.

oA

REMOVAL

Per KRS 158.150, a student who is removed from the same classroom three (3) times within a
thirty (30) day period shall be considered “chronically disruptive” and may be suspended from
school and no other basis for suspension shall be deemed necessary.

At any time during the school year, for a student who has been removed from the classroom the
Principal may require a review of the classroom issues with the teacher and the parent, guardian,
or other person having legal custody or control of the student and determine a course of action for
the teacher and student regarding the student's continued placement in the classroom.

At any time during the school year, the Principal may permanently remove a student from a
classroom for the remainder of the school year if the Principal determines the student's continued
placement in the classroom will chronically disrupt the education process for other students.

When a student is removed from a classroom temporarily or permanently, the Principal shall
determine the placement of the student in lieu of that classroom, which may include but is not
limited to:

e Another classroom in that school; or
e An alternative program or setting, which may be provided virtually, as approved by the
Superintendent.

Any permanent action by the Principal shall be subject to an appeal process in accordance with
Policy 09.4281/Grievances.
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Disrupting the Educational Process

OTHER CLAIMS

When a complaint is received that does not appear to be covered by this policy, administrators
shall review other policies that may govern the allegations, including but not limited to, 09.422
and/or 09.42811, which address harassment/discrimination allegations.

REFERENCES:

KRS 158.150; KRS 158.165; KRS 160.290

RELATED POLICIES:

09.13; 09.422; 09.425; 09.4281; 09.42811; 09.431; 09.438
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Personal Communication Devices

PoLICcY STATEMENT

The use of personal devices during school hours may serve as a distraction to students and instructors.
This policy aims to foster a conductive learning environment by minimizing distractions and
promoting focused engagement during school hours.

DEFINITION

A “personal communication device” is a device that emits an audible signal, vibrates, displays a
message, or otherwise summons or delivers a communication to the possessor, or another person,
including, but not limited to, a paging device, a cellular telephone, MP3 players, iPhones, iPods,
iPads, communicable and/or smart watches, electronic notebooks, netbooks, tablet computers and e-
readers.

Telecommunication device does not include any device a student is authorized to use pursuant to the
Individuals with Disabilities Education Act, the Americans with Disabilities Act, or the Rehabilitation
Act of 1973.

POSSESSION AND USE

While on school property or while attending school-sponsored or school-related activities, whether on
or off school property, students shall be permitted to possess and use personal telecommunications
devices as defined by law: and other related electronic devices, provided they observe the following
conditions:

1. Unless an emergency situation exists that involves imminent physical danger or a certified
employee authorizes the student to do otherwise, personal communication devices shall be turned
off and not in use during the following times designated below.

2. Such devices shall not be used during the regular school day which includes the following
periods:

a Oldham County Elementary Schools: 7:40 a.m. to 2:20 p.m.
b. Oldham County Middle Schools: 9:00 a.m. to 4:00 p.m.

c Oldham County High Schools: 9:00 a.m. to 4:00 pm.

a

With the exception that students may use their devices during breaks between classes, and on
their lunch break.

b. Buckner High School: 8:00 a.m. to 2:45 p.m.

3. During regular school hours, personal devices must be completely silenced and out of sight.
Students may keep devices in their bag, backpack, purse, etc.

4. Devices shall not be used in a manner that disrupts the educational process, including, but not
limited to, use that:

a. Poses a threat to academic integrity, such as cheating;
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Personal Communication Devices

b. Violates confidentiality or privacy rights of another individual. This includes, but is not
limited to, taking photographs, video, or audio recordings of others without the permission of the
Principal/designee and the affected individual(s). An exception may be made for events considered to
be in the public arena (e.g. sporting events, academic competitions, or performances to which the
general public is admitted) where the activity does not materially disrupt the event, prevent others

from observing the event, or otherwise violate legal rights. School social events for students, activities
sponsored by student clubs, and activities during the school day that are not open to the public are not
considered to be in the public arena;

C. Is profane, indecent, or obscene;
d. Constitutes or promotes illegal activity or activity in violation of school rules; or
e. Constitutes or promotes sending, sharing, or possessing sexually explicit messages,

photographs, or images using any electronic device.

These restrictions shall not be interpreted to prohibit material protected under the state or federal
constitutions where such material does not otherwise materially or substantially disrupt the
education process or intrude upon the rights of others.

5. When students violate prohibitions of this policy, they shall be subject to disciplinary action,
including the following:

a. First Offense: Student referral, parent phone call, and confiscation of the personal
communication or personal electronic device, which shall be returned to the student or student’s
parent or guardian at the conclusion of the school day.

b. Second Offense: Attendance at the next-scheduled detention, along with first offense
consequences.

C. Third Offense: One day of in-school suspension (OCATS or on-site) along with second
offense consequences.

d. Additional offenses: Third offense consequences, in addition to potential suspension at the
discretion of the District.

6. Parents or guardians may retrieve forfeited student devices during regular office hours.

7. Students are responsible for devices they bring to Oldham County schools. The District shall

not be responsible for loss, theft, or destruction of devices brought onto school property.

8. The decision to allow device use is vested within each Oldham County School’s
administration, not individual school staff or instructors.

9. Students shall comply with any additional rules developed by the school concerning
appropriate use of personal communication or other electronic devices.

10.  The use of a personal communication device for instructional purposes must be approved by
administration prior to usage in the classroom.

11.  Students shall not utilize a personal communication or similar electronic device in a manner
that would violate the District’s Acceptable Use policy or procedures or its Code of Acceptable
Behavior and Discipline.

Oldham County Board of Education
CODE OF ACCEPTABLE BEHAVIOR AND DISCIPLINE



STUDENTS Personal Communication Devices 09.4261

NOTICE OF PoLIcYy

Notice of this policy and penalties for violating it shall be published annually in the District’s Code of
Acceptable Behavior and Discipline.

REFERENCES:

KRS 158.165
KRS 525.080

RELATED POLICIES:
08.2323; 09.426; 09.436; 09.438
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Grievances

GENERAL

Any student who wishes to express an educational concern or grievance shall observe the
following order of appeal:

1. Teacher;

2. Principal,

3. School council, where appropriate;
4. Superintendent;

5. Board.

The order of appeal shall not be construed to mean that students are not free to confer with the
Superintendent or Board whenever they so wish. However, if the grievance concerns discipline of
an individual student, the Board may, on a case-by-case basis, determine if it will hear the
grievance based on whether the facts presented in the written grievance fall within its discretion
or authority. If there is a question as to whether the grievance is within the Board’s discretion or
authority, the Board will consult with legal counsel.

PROCEDURES

Grievance procedures shall address, but not be limited to, the conditions for filing a grievance,
time limitations for the filing and the appeal of a grievance, and a process for the orderly review
and appeal of each individual grievance.

EXCEPTIONS
Harassment/Discrimination allegations shall be governed by Policy 09.42811.

Federal law requires the District to implement separate and specific processes for responding to
complaints/grievances about Title I programs and to those alleging discrimination in the delivery
of benefits or services in the District’s school nutrition program.

RELATED POLICIES:

07.1

08.13451

09.422; 09.425; 09.426; 09.42811; 09.431; 09.434; 09.4341; 09.435
10.2
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Harassment/Discrimination

DEFINITION

Harassment/Discrimination is unlawful behavior based on race, color, national origin, age,
religion, sex (including sexual orientation or gender identity), or disability that is sufficiently
severe, pervasive, or objectively offensive that it adversely affects a student's education or creates
a hostile or abusive educational environment.

The provisions of this policy shall not be interpreted as applying to speech otherwise protected
under the state or federal constitutions where the speech does not otherwise materially or
substantially disrupt the educational process, as defined by policy 09.426, or where it does not
violate provisions of policy 09.422.

PROHIBITION

Harassment/Discrimination is prohibited at all times on school property and off school grounds
during school-sponsored activities. This prohibition also applies to visitors to the school who may
come into contact with employees and students. (Acts of harassment/discrimination based on sex
may be committed by persons of the same or the opposite sex.)

District staff shall provide for a prompt and equitable resolution of complaints concerning
harassment/discrimination.

DISCIPLINARY ACTION

Students who engage in harassment/discrimination of an employee or another student on the basis
of any of the areas mentioned above shall be subject to disciplinary action, including but not
limited to suspension and expulsion.

GUIDELINES

Students who believe they or any other student, employee, or visitor is being or has been subjected
to harassment/discrimination shall, as soon as reasonably practicable, report it. In each school
building, the Principal is the person responsible for receiving reports of harassment/discrimination
at the building level. Otherwise, reports of harassment/discrimination may be made directly to the
Superintendent. Additionally, if sexual discrimination or harassment is being alleged, reports may
be made directly to the District Title X Coordinator. Complaints of harassment/discrimination,
whether verbal or written, shall lead to a documented investigation and a written report.

Employees who believe prohibited behavior is occurring or has occurred shall notify the victim’s
Principal, who shall immediately forward the information to the Superintendent.

The Superintendent shall provide for the following:

1. Investigation of allegations of harassment/discrimination to commence as soon as
circumstances allow, but not later than three (3) school days of receipt of the original
complaint, regardless of the manner in which the complaint is communicated to a District
administrator. A written report of all findings of the investigation shall be completed within
thirty (30) calendar days, unless additional time is necessary due to the matter being
investigated by a law enforcement or governmental agency.

The Superintendent/designee may take interim measures to protect complainants during the
investigation.
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STUDENTS (CONTINUED)

Harassment/Discrimination

GUIDELINES (CONTINUED)

2. A process to identify and implement, within five (5) school days of the submission of the
written investigative report, methods to correct and prevent reoccurrence of the
harassment/discrimination. If corrective action is not required, an explanation shall be included
in the report.

3. A process to be developed and implemented to communicate requirements of this policy to all
students, which may include, but not be limited to, the following:

e written notice provided in publications such as handbooks, codes, and/or pamphlets; and/or
e such other measures as determined by the Superintendent/designee.

Method(s) used shall provide a summary of this policy, along with information concerning how
individuals can access the District’s complete policy/procedures and obtain assistance in reporting
and responding to alleged incidents. Students, parents or guardians, as appropriate, will be directed
to sign an acknowledgement form verifying receipt of information concerning this policy as part
of the Board-approved code of acceptable behavior and discipline.

4. Age appropriate training during the first month of school to include an explanation of
prohibited behavior and the necessity for prompt reporting of alleged
harassment/discrimination; and

5. Development of alternate methods of filing complaints for individuals with disabilities and
others who may need accommaodation.

When sexual harassment is alleged, the District's Title IX Coordinator, as designated in the student
handbook/code, shall be notified.

NOTIFICATIONS

Within twenty-four (24) hours of receiving a serious allegation of harassment/discrimination,
District personnel shall attempt to notify parents of both student victims and students who have
been accused of harassment/discrimination.

In circumstances also involving suspected child abuse, additional notification shall be required by
law. (See Policy 09.227.)

In applicable cases, employees must report harassment/discrimination to appropriate law
enforcement authorities in accordance with law.*

PROHIBITED CONDUCT

Depending on the circumstances and facts of the situation, and within the definition of
harassment/discrimination contained in this policy, examples of conduct and/or actions that could
be considered a violation of this policy include, but are not limited to:

1. Any nicknames, slurs, stories, jokes, written materials or pictures that are lewd, vulgar, or
profane and relate to any of the protected categories listed in the definition of
harassment/discrimination contained in this policy;

2. Unwanted touching, sexual advances, requests for sexual favors, and spreading sexual rumors;
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Harassment/Discrimination

PROHIBITED CONDUCT (CONTINUED)
3. Instances involving sexual violence;

4. Causing a student to believe that he or she must submit to unwelcome sexual conduct in order
to participate in a school program or activity or that an educational decision will be based on
whether or not the student submits to unwelcome sexual conduct;

5. Implied or overt threats of physical violence or acts of aggression or assault based on any of
the protected categories;

6. Seeking to involve students with disabilities in antisocial, dangerous or criminal activity where
the students, because of disability, are unable to comprehend fully or consent to the activity;
and

7. Destroying or damaging an individual's property based on any of the protected categories.
CONFIDENTIALITY

District employees involved in the investigation of complaints shall respect, as much as possible,
the privacy and anonymity of both victims and persons accused of violations.

APPEAL

Upon the completion of the investigation and correction of the conditions leading to the
harassment/discrimination, any party may appeal in writing any part of the findings and corrective
actions to the Superintendent.

If a supervisor is an alleged party in the harassment/discrimination complaint, procedures shall
also provide for addressing the complaint to a higher level of authority.

Failure by employees to report, notify, and/or initiate an investigation of alleged
harassment/discrimination as required by this policy, or to take corrective action shall be cause for
disciplinary action.

RETALIATION PROHIBITED

No one shall retaliate against an employee or student because s/he submits a grievance, assists or
participates in an investigation, proceeding, or hearing regarding the charge of
harassment/discrimination of an individual or because s/he has opposed language or conduct that
violates this policy.

Upon the resolution of allegations, the Superintendent shall take steps to protect employees and
students against retaliation.

FALSE COMPLAINTS

Deliberately false or malicious complaints of harassment/discrimination may result in disciplinary
action taken against the complainant.

OTHER CLAIMS

When a complaint is received that does not appear to be covered by this policy, administrators
shall review other policies that may govern the allegations, including but not limited to, 09.422
and/or 09.426.

Oldham County Board of Education
CODE OF ACCEPTABLE BEHAVIOR AND DISCIPLINE



09.42811
STUDENTS (CONTINUED)
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REFERENCES:

KRS 158.156

42 USC 2000e, Civil Rights Act of 1964, Title VII

Racial Incidents and Harassment Against Students at Educational Institutions;
Investigative Guidance (U.S. Department of Education)

U. S. Supreme Court - Franklin vs. Gwinnett County

29 C.F.R. 1604.11, Equal Employment Opportunity Commission (EEOC)
Regulations Implementing Title VI

20 U.S.C. 1681, Education Amendments of 1972, Title IX

34 C.F.R.106.1-106.71, U.S. Department of Education Office for Civil Rights
Regulations Implementing Title IX

Gebser v. Lago Vista Independent School Dist., 118 S. Ct. 1989 (1998)

Davis v. Monroe County Bd. of Educ., 119 S. Ct. 1661 (1999)

Bostock v. Clayton County, Georgia 140 S.Ct. 1731 (2020)

RELATED POLICIES:

03.162; 03.262
09.13; 09.2211, 09.227
09.422; 09.426; 09.438
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Title 1 X Sexual Harassment (CONTINUED)

INTRODUCTION AND SCOPE

A United States Department of Education regulation published on May 19, 2020 defines sexual
harassment for purposes of Title IX (sometimes referred to in policy and procedure as “Title IX
Sexual Harassment”). In addition to numerous other matters, the regulation sets forth grievance
procedure requirements that apply (including the initiation of a “formal complaint”) before there
IS a determination that a student is responsible for Title IX Sexual Harassment. The applicable
definition of sexual harassment describes serious sexual misconduct. If the alleged actions that are
the subject of a formal complaint do not descend to the level of conduct described in the definition
of Title IX Sexual Harassment; do not take place in a “program or activity” of the school District
within the meaning of Title 1X; or do not take place in the United States, the formal complaint
must be dismissed.

Such a dismissal does not mean that the alleged offending party cannot be the subject of
investigation or discipline on grounds other than “Title IX Sexual Harassment” as addressed in
Board policy or law, including conduct allegedly constituting sexual harassment or other sexual
misconduct that does fall within the definition of “Title IX Sexual Harassment.”*

PROHIBITION
Title IX Sexual Harassment in educational programs or activities of the District is prohibited.
GRIEVANCE PROCEDURE

The District shall provide a Title IX Sexual Harassment grievance procedure that treats
complainants and respondents equitably as required by Federal Regulation.?

DEFINITIONS
Title 1 X Sexual Harassment

“Title IX Sexual Harassment” means conduct on the basis of sex that satisfies one or more of the
following:

1) An employee of the District conditioning the provision of an aid, benefit, or service of the
District on an individual’s participation in unwelcome sexual conduct (i.e., quid pro quo sexual
harassment);

2) Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the District’s education
program or activity;

3) “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as defined in 34
U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or “stalking”
as defined in 34 U.S.C. 12291(a)(30). For purposes of this definition, “sexual assault” means
an offense that meets the definition of rape, fondling, incest, or statutory rape as used in the
FBI’s Uniform Crime Reporting system. A sex offense is an act directed against another
person, without the consent of the second person, including instances where the second person
is incapable of giving consent.®

Oldham County Board of Education
CODE OF ACCEPTABLE BEHAVIOR AND DISCIPLINE



STUDENTS 09.428111
Title IX Sexual Harassment (CONTINUED)

DEFINITIONS (CONTINUED)
Title IX Sexual Harassment (continued)

The term “dating violence” means violence committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the victim and where the existence of such a
relationship shall be based on the following factors: the length of the relationship, the type of
relationship, and the frequency of interaction between the persons involved in the relationship.

The term “domestic violence” includes felony or misdemeanor crimes of violence committed by a
current or former spouse or intimate partner of the victim, by a person with whom the victim shares
a child in common, by a person who is cohabitating with or has cohabitated with the victim as a
spouse or intimate partner, by a person similarly situated to a spouse of the victim under the
domestic or family violence laws of the jurisdiction receiving grant monies, or by any other person
against an adult or youth victim who is protected from that person's acts under the domestic or
family violence laws of the jurisdiction.

The term “stalking” means engaging in a course of conduct directed at a specific person that would
cause a reasonable person to fear for the person’s safety or the safety of others; or suffer substantial
emotional distress.

Consent

“Consent” means a voluntary expression of willingness, permission, or agreement to engage in
sexual activity throughout a sexual encounter. Consent cannot be granted by an individual: who is
less than the statutory age of consent under Kentucky criminal law, has a mental or physical
condition or incapacity that prevents the giving of consent; or from whom ostensible “consent” is
extracted through threat, coercion, or forcible compulsion.

Complainant

“Complainant” means an individual who is alleged to be the victim of conduct that could constitute
sexual harassment. This applies to such individual even if no formal complaint is filed. Only a
complainant who is participating or attempting to participate in the District’s educational programs
or activities may file a formal complaint.

Respondent

“Respondent” means an individual who has been reported to be the perpetrator of conduct that
could constitute sexual harassment. This applies to such individual even if no formal complaint is
filed. Only a person in his or her individual capacity is subject to a Title IX investigation.

Title IX Coordinator (TIXC)

The TIXC is the individual or individuals designated and authorized to coordinate District Title
IX programs. The TIXC is expected to engage in activities intended to provide a fair and neutral
process for all parties, including implementation of supportive measures and remedies where
appropriate. The District may use co-coordinators and/or deputy coordinators.
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Formal Complaint

“Formal complaint” means a document filed by a complainant or signed by the TIXC alleging
sexual harassment against a respondent and requesting that the District investigate the allegation
of sexual harassment. A formal complaint may be filed with the TIXC in person, by mail, or by
electronic mail, by using the contact information provided by the District. The complaint document
may be physical or electronic, shall contain the complainant’s physical or digital signature, or
otherwise indicate that the complainant is the person filing the formal complaint. Where the TIXC
signs a formal complaint, the TIXC is not “the complainant” or otherwise considered a party, but
is to comply with applicable procedures.

Supportive Measures

“Supportive measures” mean nondisciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the
respondent before or after the filing of a formal complaint or where no formal complaint has been
filed. Supportive measures may include counseling, extensions of deadlines or other course- related
adjustments, modifications of work or class schedules, campus escort services, mutual restrictions
on contact between the parties, unilateral restrictions on contact that are not unreasonably
burdensome on a respondent, changes in work or housing locations, increased security and
monitoring of certain areas of the campus, and other similar measures. Supportive measures shall
be confidential, to the extent that maintaining such confidentiality would not impair the ability of
the District to provide the supportive measures. The TIXC is responsible for coordinating the
effective implementation of supportive measures.

Education Program or Activity

““Education program or activity’’ means District operations and includes locations, events, or
circumstances over which the District exercises substantial control over both the respondent and
the context in which the sexual harassment occurs.

Preponderance of the Evidence

“Preponderance of evidence” means evidence that is of greater weight or more convincing that an
asserted fact or facts occurred than evidence in opposition to such facts. It is evidence which as a
whole shows that an assertion to be proven is more likely than not.

REGULATION AND PoLicYy DOES NOT AFFECT PARENT RIGHTS

Absent a court order or other legal requirement to the contrary, a parent or guardian is authorized
to act on behalf of a minor student regarding decision-making and the exercise of rights under the
Title IX Sexual Harassment policy and procedure, including the opportunity to accompany a minor
student to meetings and interviews.
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SEGREGATION OF FUNCTIONS / CONFLICT OF INTEREST

The TIXC, investigator, decisionmaker(s), and any informal resolution facilitator shall not have a
conflict of interest or bias for or against complainants or respondents generally or an individual
complainant or respondent. These individuals are to serve impartially without prejudgment of the
facts at issue. The investigative, initial decision-making, appellate decision-making, and resolution
functions must be performed by different trained individuals, who may be District employees or
contractors.

CONFIDENTIALITY

With respect to its administration of Title 1X Sexual Harassment policies and corresponding
procedures, the District must keep confidential the identity of any individual who has made a report
or complaint of sex discrimination, including any individual who has made a report or filed a
formal complaint of sexual harassment, any complainant, any individual who has been reported to
be the perpetrator of sex discrimination, any respondent, and any witness, except as may be
permitted under FERPA?, required by law, or to carry out Title IX purposes, including the conduct
of any investigation, hearing or Title IX judicial proceedings.

Investigative evidence directly related to the allegations of a formal complaint gathered by the
District is subject to inspection and review by the parties but is not to be disseminated to the public.
The United States Department of Education rule commentary provides that under the applicable
FERPA definition of “education records” a parent of a complainant or respondent (or eligible
student) has a right to inspect and review any witness statement that is directly related to the
student, even if that statement contains information that is also directly related to another student,
if the information cannot be segregated or redacted without destroying its meaning.*

EMPLOYEES SHALL REPORT

Employees who believe or have been made aware that they or any other employee, student, or
visitor has been subject to Title IX Sexual Harassment shall report it to the TIXC. Failure to make
such a report shall be grounds for discipline up to and including termination. If the knowledge of
the reporting party gives rise to reasonable cause to believe that the reported conduct constitutes
child abuse Policy 09.227 or a reportable criminal offense Policy 09.2211, notification of state
officials shall be made as required by law.®

FALSE REPORTS PROHIBITED

Employees or students who intentionally make false reports related to the District’s administration
of this policy and the corresponding procedures, are subject to disciplinary sanctions under
applicable District policy, law, or the Code of Acceptable Behavior and Discipline, as applicable.
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Title IX Sexual Harassment (CONTINUED)

RELATED EVIDENCE RULES SUMMARY

The following rules apply to the District investigation and grievance process under the Title IX
Sexual Harassment regulation:

a) The District shall not require, allow, rely upon, or otherwise use questions or evidence that
constitutes or seeks disclosure of information protected under a legally recognized
privilege unless the person holding such privilege has waived the privilege.

b) The District cannot access, consider, disclose, or otherwise use a party’s records made or
maintained in connection with provision of treatment to the party by medical or mental
health professionals or paraprofessionals unless the District obtains written consent from
the party.

€) Questions and evidence about the complainant’s sexual predisposition or prior behavior
are not relevant unless such questions and evidence are offered to prove that someone other
than the respondent committed the conduct or, such questions or evidence are offered to
prove consent.

RETALIATION PROHIBITED

No District or other person may intimidate, threaten, coerce, or discriminate against any individual
for the purpose of interfering with any right or privilege secured by Title IX, or because the
individual has made a report or complaint, testified, assisted, or participated or refused to
participate in any Title IX investigation, proceeding, or hearing.

REFERENCES:

234 C.F.R. § 106.45

3KRS 510.020

485 Fed. Reg. 30433 (May 19, 2020)

Americans with Disabilities Act (42 U.S.C. 812101 et seq., as amended; 28 C.F.R. §
35.107)

Section 504 of the Rehabilitation Act of 1973 (Section 504) (29 U.S.C. § 794 et seq., as
amended; 34 C.F.R. § 104.7)

Title IX of the Education Amendments of 1972 (20 USC § 1681, et seq.); 34 C.F.R. Part 106
Clery Act (20 U.S.C. 81092(f)(6)(A)(v)

Violence Against Women Act (34 U.S.C. 8 1092(f)(6)(A)(v) 34 U.S.C. § 12291(a)(10)

34 U.S.C. 812291(a)(3)

34 U.S.C. §12291(a)(8)

RELATED POLICIES:

103.162; 03.262; 09.42811
°09.14

©09.227; 09.2211
03.1621; 03.2621
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Title IX Sexual Harassment (CONTINUED)

Threat Assessments

"'School safety" shall mean a program of prevention that protects students and staff from
substance abuse, violence, bullying, theft, the sale or use of illegal substances, exposure to
weapons and threats on school grounds, and injury from severe weather, fire, and natural
disasters.”

“School security” shall mean procedures followed and measures taken to ensure the security of
school buildings, classrooms, and other school facilities and properties.

“Threat assessment team’ and “team” shall mean a school safety and security threat assessment
team established pursuant to this policy and KRS 158.4410.

ESTABLISHMENT AND MEMBERSHIP OF TEAMS

A school safety and security threat assessment team shall be established at each school of the
District. The members of the team at each school shall be designated by the District School Safety
Coordinator, and shall consist of two (2) or more school staff members. School staff members that
may be designated as a member of the team at any given school may include: school
administrators; school counselors; school resource officers; school-based mental health services
providers; teachers; and other school personnel. If necessary, a threat assessment team may serve
more than one (1) school of the District.

PURPOSE OF TEAM

The purpose of a team shall be to identify and respond to students exhibiting behavior that indicates
a potential threat to school safety or school security.

GENERAL COMPONENTS OF SCHOOL SAFETY AND SCHOOL SECURITY PLANNING

According to the U.S. Secret Service Guide, Enhancing School Safety Using a Threat Assessment
Model: An Operational Guide for Preventing Targeted School Violence, key components of a
comprehensive school safety and school security plan include efforts to:

Foster a climate of respect and trust;

Build relationships;

Promote communication;

Identify concerning behaviors;

Maintain a threat assessment team;

Reinforce clear policies and procedures;

Provide resources to appropriately respond to students;
Promote information-sharing between the school District and appropriate community
stakeholders as allowed by law;

9. Liaison with law enforcement; and

10. Provide consistent training to stakeholders.

NN E
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Threat Assessments

GUIDING PRINCIPLES OF COMPREHENSIVE THREAT ASSESSMENT PLANNING

The District School Safety Coordinator, members of threat assessment teams, and other
appropriate District administrators and staff, shall give appropriate consideration to the following
non-exhaustive list of general principles as threat assessment teams are established and as they
plan for and conduct their work:

1. A threat assessment process best functions as one component of overall school safety, in
conjunction with physical school security and emergency management.

2. Students may engage in a continuum of concerning behaviors, the vast majority of which will
be non-threatening and non-violent, but may still call for some type of response.

3. Students should feel empowered to communicate their own concerns to appropriate school
staff without fear of reprisal. Incoming reports regarding concerning behavior or statements
presenting a threat to school safety and school security should be given due consideration and
assessed.

4. The goal of a threat assessment process is to identify, assess, and respond to potential threats
to school safety and school security. The process begins with establishing a comprehensive
plan for schools to:

a. Identify students or situations of concern;

b. Gather additional relevant information in a lawful manner;

c. Assess the student or situation risk, in context based on the totality of the information
available; and

d. Identify and implement or recommend appropriate response strategies to address the
concern.

THREAT ASSESSMENT TEAM MEMBER TRAINING

Training to members of threat assessment teams should be provided or arranged by the District
regarding the purpose of the team, the guiding principles stated above, and the members’ roles in
enhancing school safety and school security through identifying and responding to students
exhibiting behavior that indicates a potential threat to school safety or school security. Training
shall address the following: strategies to properly respond to students who provide information
about a threatening or concerning situation, ways to assess and respond to potential threats, and
how and to whom they should report threatening communications or behavior.

THREAT ASSESSMENT TEAM MONITORING

The District School Safety Coordinator and the Superintendent/designee shall monitor the work of
the threat assessment team in each school of the District.
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Threat Assessments

ACCESS TO STUDENT RECORDS

Threat assessment team members, including any members who are not school District employees,
are hereby designated as “school officials” for purposes of the Family Educational Rights and
Privacy Act (FERPA), and as such may access student records to the extent necessary in
connection with the work of the team, in accordance with FERPA and Board Policy 09.14.

INTERACTION OF TEAM ACTIVITIES WITH ScHOOL DISCIPLINARY ACTION AND/OR LAW
ENFORCEMENT

Threat assessment team activities and any responses undertaken or recommended by a team, do
not negate or override applicable disciplinary procedures or action under Board policy or the Code
of Acceptable Behavior and Discipline or legal reporting requirements, including those covering
bullying or criminal activity; dependency, neglect or abuse; or domestic and dating violence.?

IMMUNITY FROM CIVIL OR CRIMINAL LIABILITY

A school District, School Safety Coordinator, and any school employees participating in the
activities of a school safety and security threat assessment team enjoy immunity from civil and
criminal liability regarding their participation in the threat assessment process as provided in KRS
158.4410.

REFERENCES:

KRS 158.4410
U.S. Secret Service Guide, Enhancing School Safety Using a Threat Assessment Model: An
Operational Guide for Preventing Targeted School Violence

RELATED POLICIES:

209.2211; 09.227; 09.438
05.4; 09.14; 09.425
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Driver’s License Revocation

The Principal/designee shall notify the Superintendent of Students who are fifteen (15) years of age
but less than eighteen (18) years of age who become academically deficient or drop out of school as
defined in KRS 159.051. The Superintendent/designee shall be reported, within ten (10) days after
receiving notification, send the required student information to the Transportation Cabinet for driver's
license, permit or driving privilege revocation.:

ACADEMIC AND ATTENDANCE DEFICIENCIES

Academic and attendance deficiencies for students fifteen (15) years of age but less than eighteen (18)
years of age enrolled in regular, alternative, part-time, and special education programs shall be
defined as follows:

1. They shall be deemed academically deficient if they have not received passing grades in at
least four (4) courses, or the equivalent of four (4) courses, taken in the preceding semester.

2. They shall be deemed deficient in attendance when they accumulate nine (9) unexcused
absences for the preceding semester. Suspensions shall be considered unexcused absences.

REINSTATEMENT OF DRIVING PRIVILEGE

Students whose driving permits are revoked, but later meet the statutory standards for reinstatement,
must then apply to the Director of Pupil Personnel to have their standing confirmed. The District shall
make the required report to the appropriate agency.

REFERENCES:

KRS 159.051;, KRS 186.470
601 KAR 13:070
OAG 77-419

RELATED POLICIES:

08.221
09.123
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Student Disciplinary Processes

SCHOOL-RELATED ACTIVITIES

The authority of the District in matters of student behavior is not limited to school buildings and
grounds or to times when the pupil is on his/her way to or from school, but extends to any activity
which is school-related or school-sponsored. The principal’s decision concerning imposition of in-
school discipline or parent conference shall be final. In cases involving suspension or referral to
an alternative school, or suspension or removal from an athletic team or extracurricular activity, a
student or parent may appeal to the superintendent only if there has been a violation of Board or
SBDM policy or due process by the school administrator. Appeals to the Superintendent must be
made in writing within three (3) days of the adverse action by the school and must include the
basis for the alleged violation of due process or Board or SBDM policy.

TRAUMA-INFORMED APPROACH

“Trauma-informed approach™ means incorporating principles of trauma awareness and trauma-
informed practices, as recommended by the federal Substance Abuse and Mental Health Services
Administration, in a school in order to foster a safe, stable, and understanding learning
environment for all students and staff and ensuring that all students are known well by at least one
(1) adult in the school setting.

The Board shall develop a plan for implementing a trauma-informed approach in the District. The
plan shall be based on the Trauma-Informed Toolkit from KDE and include but not be limited to:

a) strategies for enhancing trauma awareness throughout the school community;

b) conducting an assessment of the school climate including but not limited to inclusiveness
and respect for diversity;

c) developing trauma-informed discipline policies;

d) collaborating with the Department of Kentucky State Police, the local sheriff, and the local
chief of police to create procedures for notification of trauma-exposed students; and

e) providing services and programs designed to reduce the negative impact of trauma, support
critical learning, and foster a positive and safe school environment for every student.?

TREATMENT OF PUPILS

Student disciplinary measures should not be administered in a manner that is humiliating,
degrading, or unduly severe or in a manner that would cause the pupil to lose status before his/her
peer group. Teachers should guard against making remarks to other pupils concerning a student's
shortcomings.

Unless an administrator or the Board acts under authority of KRS 158.150, no school, school
administrator, teacher, or other school employee shall expel or punish a student based on juvenile
court information received by the employee from any source. Administrators may act to protect
staff and students when the student’s conduct, as reflected by the information, indicates a
substantial likelihood of an immediate and continuing threat of harm to students or staff. In cases
where such actions are necessary, the following provisions shall apply:

1. Restrictions imposed on the student shall represent the least restrictive alternative
available and appropriate to remedy the threat.
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2. Supporting material shall be documented in and kept with the student’s juvenile court record.
3. The student and/or parent/guardian may appeal actions taken to the Superintendent or to the
Circuit Court with appropriate jurisdiction.!

SERIOUS PROBLEMS
Serious disciplinary problems shall be promptly reported to the Principal and to the parent(s) of
the student.

COUNCIL RESPONSIBILITY

Each school council shall select and implement discipline and classroom management techniques
for the school. The council's discipline policies shall provide for involvement of parents in
disciplinary situations involving their children.

In non-SBDM schools, the Principal shall make these decisions in compliance with Board policy.
REPORTING

Each school shall annually provide to the Department of Education, using the student information
system, an assessment of school incidents relating to disruptive behaviors resulting in a criminal
or juvenile status offense or public complaint, including whether:

1. The incident involved a public offense or noncriminal misconduct;

2. The incident was reported to law enforcement or the court-designated worker and the charge
or type of noncriminal misconduct that was the basis of the referral or report; and

3. The report was initiated by a school resource officer.
CHILDREN AND YOUTH WITH DISABILITIES

Discipline for children and youth with disabilities shall observe, and be in conformity with, federal
and state procedures and guidelines.

REFERENCES:

KRS 158.153

’KRS 158.4416

KRS 158.150; KRS 158.449

KRS 160.290; KRS 160.340; KRS 160.345
KRS 161.180; KRS 610.345

P. L. 105-17

RELATED POLICIES:
08.14; 09.14; 09.429; 09.438
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Due Process
RIGHT TO DUE PROCESS

Before being punished at the school level with suspension for violation of school regulations, a
student shall have the right of the following due process procedures.t

1. The student shall be given oral or written notice of the charge(s) against him or her;

2. If the student denies the charge(s), the student shall be given an explanation of the
evidence of the charge(s) against him or her; and

3. The student shall be given an opportunity to present his or her own version of the facts
relating to the charge(s).

STUDENTS WITH DISABILITIES

In cases which involve students with disabilities, procedures mandated by federal and state law
shall be followed.?

REFERENCES:

KRS 158.150
2P, L. 105-17; 707 Chapter 1; Honig v. Doe, 108 S.Ct. 592 (1988)

RELATED POLICIES:

09.426
09.43
09.433
09.434
09.4341
09.435
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Detention

PRINCIPAL TO ESTABLISH

The Principal or his designee may establish a detention hall as an alternative disciplinary method.
NOTICE TO PARENTS

A pupil's parent/guardian shall be notified prior to the detention so that transportation may be
arranged by the parent.!

REFERENCES:

KRS 160.290
KRS 160.340
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Corporal Punishment

Employees shall not utilize corporal punishment as a penalty or punishment for student
misbehavior. Corporal punishment shall refer to the deliberate infliction of physical pain on a
student by any means.

REFERENCES:

KRS 160.290
KRS 160.340
KRS 161.180
704 KAR 7:160
704 KAR 7:170

RELATED POLICIES:

09.2212
09.43
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Suspension

WHO MAY SUSPEND

In accordance with KRS 158.150, the principal or assistant principal may suspend a student up to a
maximum of three (3) days per incident.

The Superintendent may suspend a student up to a maximum of ten (10) days per incident.
LENGTH OF SUSPENSION
A student may not be suspended for more than a total of ten (10) days per incident.

Suspension of primary school students shall be considered only in exceptional cases where there
are safety issues for the child or others, as determined by the Superintendent/designee.

PRIOR DUE PROCESS REQUIRED

A student shall not be suspended until due process procedures have been provided as described in
KRS 158.150 (09.431)%, unless immediate suspension is essential to protect persons or property or
to avoid disruption of the educational process. If the Superintendent lengthens the period of
suspension imposed by the Principal, additional due process shall be provided.

A student who is removed from the same classroom three (3) times within a thirty (30) day period
shall be considered “chronically disruptive” and may be suspended from school and no other basis
for suspension shall be deemed necessary.

IMMINENT DANGER

In such cases, due process shall follow the suspension as soon as practicable, but no later than three
(3) school days after the suspension.

WRITTEN REPORT REQUIRED

The Principal or assistant Principal shall report any suspension in writing! immediately to the
Superintendent and to the parent of the student being suspended. The written report shall include
the reason for suspension, the length of time of the suspension, and the conditions for reinstatement.

STUDENTS WITH DISABILITIES

In cases which involve students with disabilities, the procedures mandated by federal and state law
for students with disabilities shall be followed.?

REFERENCES:

KRS 158.150

220 U.S.C. Sections § 1400 et seq; 707 Chapter 1; Honig v. Doe, 108 S.Ct. 592(1988)
OAG 77-419; OAG 77-427; OAG 77-547

OAG 78-392; OAG 78-673

707 KAR 1:340

Goss v. Lopez, 419 US 565 (1975)

RELATED POLICIES:
09.425:; 09.426; 09.43; 09.431
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Alternative Education

DEFINITION

Alternative Education Program means a program that exists to meet the needs of students that
cannot be addressed in a traditional classroom setting but through the assignment of students to
alternative classrooms, centers, or campuses that are designed to remediate academic performance,
improve behavior, or provide an enhanced learning experience. Alternative education programs
do not include career or technical centers or departments.t

PURPOSE
The purpose of the Board’s Alternative Education Program is to provide:

e Learning activities that support innovative pathways and are aligned to college and career
outcomes for all students.

e A curriculum that is aligned with the Kentucky Academic Standards and the learning
goals in each student’s Individual Learning Plan (ILP).

e Successful student transition to the regular school assignment, when possible, or to post-
secondary status.

e A meaningful alternative to suspension and/or expulsion of a student.

ALTERNATIVE EDUCATION IN LIEU OF EXPULSION

In lieu of expelling a student, or upon the expiration of a student’s expulsion, the Superintendent
may place a student into an alternative program or setting if the Superintendent determines
placement of the student in his or her regular school setting is likely to substantially disrupt the
educational process or constitutes a threat to the safety of other students or school staff.

The alternative program or setting may be provided virtually. Students placed in an alternative
program or setting shall be subject to compulsory attendance requirements under KRS Chapter
159 and applicable Board policy.

Action to expel, extend the expulsion, or place in an alternative program or setting a student shall
not be taken until the parent, guardian, or other person having legal custody or control of the
student has had an opportunity for a hearing before the Board. Following the initial alternative
placement of a student, the Board shall review the alternative program or setting placement at least
once per year and determine if the placement should be continued.*

NOTE: Students do not have a right to assignment to alternative programs or services except as
specifically provided by law.

As required by Kentucky Administrative Regulation the District shall ensure:

e That each Alternative Education Program is not limited in scope or design and is aligned
to the academic program of the District.

e A student enrolled in an Alternative Education Program may be eligible to participate in
one (1) or more types of programs to address student learning needs that may include an
alternative digital learning environment, credit recovery, or an innovative path to
graduation.

e The Board shall review this policy and accompanying procedure(s) annually.?
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STUDENTS (CONTINUED)

Alternative Education

ELIGIBILITY CRITERIA

Alternative education placements may be utilized for students at:
Q All grade levels

U Middle and high school grade levels

O High school level

Placement may be voluntary or involuntary, and the program may be offered either on-site or off-
site.

An ILP shall exist for a student in grade six (6) and above as required by regulation prior to
placement in a District Alternative Education Program. Criteria for involuntary assignment by
District personnel in the Alternative Education Program may include one (1) or more of the
following:

e The need for a different educational environment for the student that will reflect an
instructional delivery style best provided in an alternative setting.

e The student has contributed to substantial and on-going disruption of the educational
process.

e Documentation that there are specific academic and/or behavioral performance areas that
require intensive assistance best provided in alternative setting.

e Confirmation that the student has significant and on-going truancy issues that are
impeding academic growth.

e Documentation that the student needs intensive support in the areas of social and personal
issues that are impeding academic performance and/or behavioral expectations.

e The student has been assigned for code of conduct or Board policy violations for which
assignment to an alternative program is authorized under the code or policy.

e The student has been identified as being at risk of academic failure and/or dropping out of
school.

e The student has previously dropped out of school, but has requested to return to school via
enrollment in an alternative education setting.

e The student is assigned to an alternative school or program for other reasons as provided in the
code of conduct, Board policy, or other program standards adopted by the Board.

e Other reasons related to safety concerns and educational needs of the student referenced in 704
KAR 19:002.

A student’s parent/legal guardian or a student who is eighteen (18) years of age or older may
request voluntary placement in the Alternative Education Program.
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STUDENTS (CONTINUED)

Alternative Education

NOTIFICATION

The Principal or other designated administrator shall notify the parents by letter of their child's
assignment to the Alternative Education Program. The letter shall include length and reason for
assignment, expected behavior of the student, and notification that assignment may be extended
or shortened depending upon the attitude and cooperation of the student.

The duration of the alternative assignment shall be as provided in applicable Board policy, code
of conduct, or other alternative program standards adopted by the District or as decided by the
team and approved by the Superintendent/designee.

ATTAINMENT OF A HIGH SCHOOL EQUIVALENCY DIPLOMA

Students enrolled in a District-operated alternative education program shall be eligible to seek
attainment of a High School Equivalency Diploma if the student:

e Isat least seventeen (17) years of age;
e Isnoton track to graduate*; and

e Has previously attained a passing score on an official readiness test for a High School
Equivalency Diploma.

*Not on track to graduate — At the fourth (4th) school year, cumulative grade point average of less
than 2.5 and/or not at the 75% mark to obtain the minimum twenty-two (22) credits to graduate.

A student who has attained a High School Equivalency Diploma shall be exempt from compulsory
attendance.®

ILPATEAM

The Superintendent/designee shall appoint members of a team to develop an Individual Learning
Plan Addendum (ILPA) for students with long term placements in grades six through twelve (6-
12) assigned to an alternative school or program. The team may consist of the lead
administrator/designee of the student’s current school/program, the lead administrator/designee of
the alternative school/program, counselors, teachers and other staff as appropriate.

The Superintendent/designee shall chair the team and invite the guardians, and as appropriate, the
student to participate.

After consideration of input of the team, the counselor or the designated administrator shall prepare
or revise the ILPA to address, as appropriate, academic and behavioral needs, criteria for re-entry
into the traditional program and review of student progress.

EXCEPTIONS:

e Such decisions for individual students with disabilities under the IDEA shall be made when
required through the Admissions and Release Committee process and changes in service
delivery required under the IDEA shall be made to the student’s IEP.

e Such decisions for students identified under Section 504 shall be made through the team
process as required under federal law and corresponding District policies and procedures.
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Alternative Education

EXTRACURRICULAR PARTICIPATION

Students assigned to alternative schools or programs shall be eligible to access extracurricular
activities including, but not limited to sports activities, as allowed under applicable Board policy,
code of conduct, SBDM policy, KHSAA rules or other alternative program standards adopted by
the District.

CONTINUING SUPPORT

Opportunities shall be provided for students to continue regular school work as appropriate under
the supervision of Alternative Education Program staff. Students participating in an alternative
program shall continue to be able to access tutoring, transportation, library and media services,
specialty course work, intervention, counseling, and other resources and services already available
in the District as determined through the development of the ILPA.

TRANSITION

Students may transition to a regular classroom setting in accordance with any criteria for re-entry
established by the ILPA Team and in accordance with the following process:

1. The lead Alternative Education Program administrator/designee shall invite the student (age
18 or older) or the parent/legal guardian to meet to discuss the proposed transition. If the
parent/legal guardian or adult student do not attend, written notification shall be provided to
explain the proposed re-entry.

For IDEA or Section 504 students, the IEP or Section 504 team shall determine placement of
students as required by law.
2. Strategies shall be documented to promote successful transition to include specific staff
responsibilities and how follow-up monitoring will occur.
3. Should the transition not be successful for the student, reassignment to the Alternative
Education Program may be considered, and the ILPA Team may be reconvened accordingly.

COLLABORATION WITH OUTSIDE AGENCIES

The coordinator or lead administrator of the Alternative Education Program shall establish a
process to collaborate with outside agencies involved with involuntary placements, including
courts or other social service agencies to address student transitions between programs. Release of
protected information about students involved in the program shall be in compliance with the
Family Educational Rights and Privacy Act (FERPA).

NOTE: THIS POLICY DOES NOT APPLY TO A TEMPORARY/SHORT-TERM
INTERVENTION.
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Alternative Education

REFERENCES:

KRS 160.380

2704 KAR 19:002

’KRS 158.143

*KRS 158.150

KRS Chapter 159

707 KAR 1:320

Student Discipline Guidelines, Kentucky Department of Education OAG 77-419

RELATED POLICIES:

08.131; 08.141
09.123; 09.14; 09.426; 09.431; 09.435
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Alternative Education
Expulsion

BOARD MAY EXPEL

The Board may expel or extend the expulsion of any student from the regular school setting for
misconduct as defined by law. Provision of educational services will be required unless the Board
determines, on the record and supported by clear and convincing evidence, that the expelled
student posed a threat to the safety of other students or school staff and could not be placed in a
state-funded agency program.*

The Board shall require the expulsion from school for a period of at least twelve (12) months for
a student who is determined by the Board:

1. Through clear and convincing evidence to have made threats that pose a danger to the well-
being of students, faculty, or staff of the District;

2. To have brought a weapon to a school under its jurisdiction per Board Policy 05.48. The Board
may expel a student for longer than twelve (12) months.

Behavior that may be determined to pose a threat shall include, but not be limited to, the physical
assault, battery, or abuse of others on or off school property (and the incident is likely to
substantially disrupt the educational process); the threat of physical force; being under the
influence of drugs or alcohol; the use, possession, sale, or transfer of drug or alcohol; the carrying,
possessing, or transfer of weapons or dangerous instruments; and any other behavior that may
endanger the safety of others.

The Superintendent shall present to the Board for its approval options for providing or ensuring
that educational services are provided to expelled students.

In lieu of expelling a student, or upon the expiration of a student’s expulsion, the Superintendent
may place a student into an alternative program or setting if the Superintendent determines
placement of the student in his or her regular school setting is likely to substantially disrupt the
educational process or constitutes a threat to the safety of other students or school staff.

HEARING AND RECORDS REQUIRED

Action to expel, extend the expulsion, or place in an alternative program or setting a student shall
not be taken until the parent, guardian, or other person having legal custody or control of the
student has had an opportunity for a hearing before the Board.! The special education and
disciplinary records of IDEA eligible students shall be sent to the Board for review before the
decision is made to expel .

Within thirty (30) days prior to the end of a student’s expulsion, the Board shall review the details
of the expulsion and current factors and circumstances, including if ending the expulsion will
substantially disrupt the education process or constitute a threat to the safety of students or school
staff, to determine if the expulsion shall be extended for a period not to exceed twelve (12)
months. The expulsion review process shall be used prior to the end of each expulsion period until
the Board ends the expulsion or the student is no longer subject to compulsory attendance under
KRS 159.010.
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STUDENTS 09.435
(CONTINUED)

Expulsion

BOARD DECISION FINAL

The Board may establish an appeals committee and delegate authority to hear appeals to the
committee. Otherwise, the Board’s decision shall be final.?

STUDENTS WITH DISABILITIES

In cases which involve students with disabilities, procedures mandated by federal and state law for
students with disabilities shall be followed. (Students with disabilities who are eligible for services
under federal law may be expelled for behavior unrelated to their disabilities, as long as legally
required procedural safeguards are followed. Educational services must continue for IDEA eligible
students who are expelled.)!&3

TRANSFER OF RECORDS

Records transferred to another school must reflect the charges and final action of an expulsion
hearing if the student was expelled for homicide, assault, or an offense in violation of state law or
school regulations governing weapons, alcohol or drugs. Records of a student facing an expulsion
hearing on charges described above shall not be transferred until the expulsion hearing process is
completed.?

REFERENCES:

KRS 158.150

KRS 158.155

320 U.S.C. § 1400 et seq. Individuals with Disabilities Education Act (IDEA); 707 Chapter 1;
Section 504 of the Rehabilitation Act of 1973, as amended

KRS 159.010

Honig v. Doe, 108 S.Ct. 592(1988); OAG 78-673

RELATED POLICIES:
05.48; 09.12; 09.423; 09.425; 09.426; 09.43; 09.431; 09.434
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STUDENTS 09.436
Search and Seizure

REASONABLE SUSPICION

No pupil's outer clothing, pockets, or his or her personal effects (e.g., handbags, backpacks, etc.)
shall be searched by authorized school personnel unless there are reasonable grounds to believe
the search will reveal evidence that the pupil has violated or is violating either a school rule or the
law.! Search of a pupil's person shall be conducted only with the express authority of the
Principal/designee.

AUTHORIZED PERSONNEL

Searches of a pupil's person, on-campus vehicle, or his or her personal effects shall only be
conducted by a certified person directly responsible for the conduct of the pupil or the
Principal/designee of the school which the student attends. However, when an immediate threat to
the health or safety of others occurs off site with no certified employee reasonably available, a
non-certified person (i.e., bus driver or coach/sponsor) that is responsible for the students is
authorized to conduct the search of a student or his/her personal effects. Examples of immediate
threats would include reasonable suspicion of the presence of illegal drugs or a weapon.

WITNESS/PERSONAL SEARCHES

When a pat-down search of pupil's person is conducted, the person conducting the search shall be
the same sex as the pupil; and a witness of the same sex as the pupil shall be present during the
search. In addition, no search of a pupil shall be conducted in the presence of other students.

These restrictions shall not apply to situations involving an imminent threat to students or staff
where immediate action is required to prevent harm to health and safety.

STRIP SEARCHES
No strip searches of students shall be permitted.
FAILURE TO COOPERATE

Students who fail to cooperate with school authorities when requested to shall be subject to other
disciplinary action.

REGULAR INSPECTION

School property, such as lockers, desks, and network systems, technology resources and accounts
owned or supplied by the District are jointly held by the school and the pupil. School authorities
have the right to conduct general inspection of all such property and resources on a regular basis.
During these inspections, items which are school property, such as overdue library books, may be
collected. Students should not expect privacy for items and information left in such locations. A
single desk, locker or a technology resource/account may be searched if reasonable grounds exist
to believe that evidence of a violation of the law or a school rule is contained therein.

ILLEGAL ITEMS

Illegal items (e.g., weapons, drugs, etc.) or other possessions reasonably determined by proper
school authorities to be a threat to the pupil's safety or to others' safety and security may be seized
by school officials.
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09.436
STUDENTS (Continued)

Search and Seizure

OTHER DISRUPTIVE ITEMS

Items which may be used to disrupt or interfere with the educational process may be temporarily
removed from the pupil's possession by a staff member. Such items may be returned to the pupil
by the staff member or through the Principal's office.

DisposITION OF ITEMS

All items which have been seized shall be turned over to the proper authorities or returned to the
true owner.

REFERENCES:

INew Jersey vs. T.L.O., 105 S.Ct. 733 (1985)
KRS 161.180; KRS 531.335
Safford Unified School Dist. No. 1 v. Redding, 129 S.Ct. 2633 (2009)

RELATED POLICIES:
08.2323; 09.4261

Oldham County Board of Education
CODE OF ACCEPTABLE BEHAVIOR AND DISCIPLINE



