G o E Issue Paper

| I¢'s about ALL kids.

DATE:
May 28, 2025

AGENDA ITEM (ACTION ITEM):

Consider/Approve the contract with Emotional ABCs for SEB Interventionists use with students
district-wide for the 2025-2026 school year.

APPLICABLE BOARD POLICY:
01.1 - Legal Status of the Board

HISTORY/BACKGROUND:

Emotional ABCs is an evidence based social-emotional learning (SEL) curriculum for Tier 2 and 3
instruction and intervention. This curriculum contains sequential workshops designed for
teacher/counselor/SEB Interventionist led small group instruction. The lessons are interactive and
teach children how to better understand and manage their emotions. This will be the third year of
implementation of this curriculum.

FISCAL/BUDGETARY IMPACT:
$1,596.00 (Title IV)

RECOMMENDATION:
Approve the contract with Emetional ABCs for the 2025-2026 school year.

CONTACT PERSON:
Janeal Mieczkowski, Director of District Wide Programs

Ol . Winn ﬁm/%

Prin cipal/Administrator District Admihistratof Superintendent

Use this form to submit your request to the Superintendent for items to be added to the Board Meeting Agenda.
Principal —complete, print, sign and send to your Director. Director —if approved, sign and put in the Superintendent’s mailbox.



EMOTIONAL ABCS
3435 Ocean Park Blvd #107-259

Santa Monica, CA 90405 ENO‘I’_!O#_&L’
+13102954138 A w Cs
https://www.Emotional ABCs.com/ FOR EVERY CHILD
Quote

ADDRESS QUOTE # 1407

Janeal Mieczkowski DATE 05/27/2025

Mental Health Consultant
1055 Eaton Drive
Ft. Wright, KY 41017

ACTIVITY QrTyY RATE AMOUNT
Emotional ABCs Premium Single User Subscription 7 228.00 1,596.00
One Year (365-day) Premium Single User Yearly Subscription

(includes access to all 3 years of Emotional ABCs Workshops and

all other premium materials)

Log-Ins will be sent to account administrators once payment is TOTAL $1 596 OO
processed. 4 "

Payment made by Credit Card or ACH will be processed faster than
payment made by check.

Accepted By Accepted Date



THE KENTON COUNTY BOARD OF EDUCATION
1055 EATON DRIVE, FORT WRIGHT, KENTUCKY 41017
TELEPHONE: (859) 344-8888 / FAX: (859) 344-1531
WEBSITE: www.kenton.kyschools.us

District | #t's abowt ALL kids Dr. Henry Webb, Superintendent of Schools

VENDOR ASSURANCES REGARDING PROTECTION OF
PERSONAL AND CONFIDENTIAL INFORMATION

Data Security and Breach Protocols
Vendors that receive Personal Information from Kenton County Board of Education (herein referred to as
“KCBOE”) as defined by and in accordance with Kentucky’s Personal Information Security and Breach
Investigation Procedures and Practices Act, KRS 61.931, et seq., (the “Act”), shall secure and protect the Personal
Information by, without limitation, complying with all requirements applicable to non-affiliated third parties set
forth in the Act.

“Personal Information” is defined in accordance with KRS 61.931(6) as “an individual’s first name or first initial
and last name; personal mark; or unique biometric or genetic print or image, in combination with one (1) or more
of the following data elements:

a) An account number, credit card number, or debit card number that, in combination with any required
security code, access code or password, would permit access to an account;
b) A Social Security number;

c) A taxpayer identification number that incorporates a Social Security number;

d) A driver’s license number, state identification card number or other individual identification number
issued by any agency as defined under the Act;

e) A passport number or other identification number issued by the United States government; or

f) Individually Identifiable Information as defined in 45 C.F.R. sec. 160.013 (of the Health Insurance
Portability and Accountability Act), except for education records covered by the Family Education Rights and
Privacy Act, as amended 20 U.S.C. sec 1232g.”

As provided in KRS 61.931(5), a “non-affiliated third party” includes any person or entity that has a contract or
agreement with the KCBOE and receives (accesses, collects or maintains) personal information from the KCBOE

pursuant to the contract or agreement.

The vendor hereby agrees to cooperate with the KCBOE in complying with the response, mitigation, correction,
investigation, and notification requirements of the Act.

The vendor shall notify as soon as possible, but not to exceed seventy-two (72) hours, KCBOE, the Commissioner
of the Kentucky State Police, the Kentucky Auditor of Public Accounts, the Commonwealth (Kentucky) Office
of Technology, and the Commissioner of the Kentucky Department of Education of a determination of or
knowledge of a breach, unless the exception set forth in KRS 61.932(2)(b)(2) applies and the vendor abides by
the requirements set forth in that exception. Notification shall be in writing on a form developed by the

Commonwealth (Kentucky) Office of Technology.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor hereby agrees that the KCBOE may withhold payment(s) owed to the vendor for any violation of the
Act’s notification requirements.

The vendor hereby agrees to undertake a prompt and reasonable investigation of any security breach as defined
under the Act in accordance with KRS 61.933.
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student that would allow a reasonable person in the school community, who does not have personal knowledge
of the relevant circumstances, to identify the student with reasonable certainty.

The vendor understands and acknowledges that any unauthorized disclosure of confidential information is illegal
as provided in FERPA and in the implementing federal regulations found in 34 CFR, Part 99. The penalty for
unlawful disclosure is a fine of not more than $250,000 (under 18 U.S.C. sec. 3571) or imprisonment for not more
than five years (under 18 U.S.C. sec. 3559), or both.

The vendor understands and acknowledges that children’s free and reduced price meal and free milk eligibility
information or information from the family’s application for eligibility, obtained under provisions of the NSLA
or the CNA is confidential information and that any unauthorized disclosure of confidential free and reduced price
lunch information or information from an application for this benefit is illegal. The penalty for unlawful
disclosure is a fine of not more than $1,000.00 (under 7 C.F.R. 245.6) or imprisonment for up to one year (under
7 C.F.R. 245.6), or both.

In the event there is a conflict between this agreement and any other agreement between KCBOE and Vendor,

the terms of this agreement shall apply.

E[notional ABCs
Vendor Name

3435 chgn Park Bl. #107-259, Santa Monica
ge; H foerdxadress

310 295-4138
Vendor Telephone

Schools@EmotionalABCs.com
Vendor Email Address

Msaa Brodtee

Signature by Vendor’s Authorized Representative

Ross Brodie, CEO, Emotional ABCs
Print Name

512712025
Date

Revised 01/26/2022



Terms Of Use & Payment Péliag

Welcorne to our website, If you continue to browise and use this websile you are agrezing to comply with ond ba bound by the
following terms ond conditions of use, which, logather with our privacy policy govern Comixiny's relationship vith you in relatlon
10 this wabsite, The term 'Company® or us’ o ‘we' refers to tha owner of thevsaebsite, Emolional ABCs, Inc., whase affice is locoled
ot 3435 Ocoan Pork Blvd, #107-259, Santa Monico, Callfomio 90405-3300. The term Visitor' or 'you' refers ta tha visitor, user or
viewer of our vielite. Yhe use of this website s subject to the following terms of use: . '

The content of tha pagies of thiswebsita s for Visior's generol information anduse only, itis subject to change without notice,

1, DISCLAIMER OF LIABILITY AND WARRAMTIES- "AS-IS™

All Emational ABCs® fragrams, Materlols ond Conltent on thiswebsite are provided *AS IS AS-AVAILABLE ‘WITH ALL FAULTS?
and are used entirely ot Visitor's sole risk. Compant) shoflnot be llable for any damages or injurfes, direck, consequentiof or
othardss, orising oul of any use of this website, It shall be Visitor's own responstiflity to ensure that any prodicts, sepvices or

inforation available through thls website meat Visker's spacific reqifirements:

Company makes no gudyentees, sepresentations or viarrontles of any kind, and discloims oll Biabliity for any direct, consequential
or Incidental loss or damage directly or indirecthy cesulting fram use of or refionce on the information contained in the Epaifonal
ABGS® Program, Materdols and Content: No exprass or implied wamonties of tnerchantability or fitness for a particulor use, noa-
infringement, litle, custam, trade, quitet enjoyment, or systera Integration are made, und ony such watrintles oreexprasshy
disclaimed to the extent permitted by lowe

Compony further disclaims ony warranty or guarontee as to the occuracy, imeliness, performance, cornplateness or stltabllity of
the informotion or materials found of offered on this website for aay particuior purpose. Visitors understand ond ocknovdedge
thot such information and materdols oy contoin inaccuracles or errors and thot Company expressly disclaims liability for any
suchinaceuracles or ercogs. Company firther disclaims any Hability for aimg loss of profits, goodwill, use, data, the cost of
procurement of substitute goods, on vuthorzed access to, or olteration of Visitar dota, busthess Interruiption, domage Yo Visitor's
computer or loss of data resulting from downloads or use of the website or Emotional ABCs products. Company Rurther discluims
that the website, MaterTols and Content or servers making the vebstte aviailable are free fromy ony hormful components ﬁndud[ng

viguses, Trojan hosses or other technologyl that coudd adversely affect Visttor's Internet Device,

2. COPYRIGHTS, TRADEMARKS, PROPRIETY RIGHTS;

Thiswsabsite contalns materlol which is owned by orlicensed to Company, This material inchydes, but ks not limited to, the désign,
lagout, look, appeorance, graphics, artwork, text, photography, animation, ste. Any unauthorized reproductionin vhole or In pont
or any websfte content or moterlul Is prohibited under 1.5, copyright law. "Emotional ABCs®", the “Moodly®>™ name, design ond
character, “Pause, Resvind, and Plays»* words and deshn, aind the look and fas! of the Emotional ABCS web sfte ond products ore
the exclusive trudemorks and rede dress of Emationol ABCS, Inc. (hereafier *Componys*). Cornpony is also the solé ond exclusive
owner of aff copurights and other rights In and to allortviork, text, photography, design ond other content erbodicd In
Compony's products, publications, packaging ond web site therealter “Matericls and Content’).

Visitors acknowdedge ond ogrea that afl content, softwore, products and moterils ovéllable on Componys'svebsite are protected
by Compony)'’s copudghls.trademad&s semvice marks, patents, trade secrsts, or other proprietony rights and lows, Except o5 :
expressly aulhdrizad by Company. Visiiors agree nol to sell, license, rent, modify, distribute, copy, reproduice, tronsmit, pubticly
dispiay, publicly perform, publish, adopt, edRt or creote dervotive woiks from such Matevials and Content. Notwithstanding the
above, Visitors moy print or download one copy of he Materinls and Comtant ovafinble on Company's website on nsingle
computer for Visitor's personal, non-gommercial use, provided Visitors keep intact all rademark, copuright and other proprietary
notlces. Further, Lsers nay post thelr Certificates, If they want to ot the end of each Unil, or post piclures of the Moodyssst they
have drawn to Visllor's personol Facehoak, instageom, Pinterest, or Twitter puges, of 1o any other links to sharing or other sites

({ffﬂf@d by Emotiong} ABCs®.
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Emotional ABCs Terms Of Use & Payment Policy (¥ See Amendment below),

Welconie to our website. if you continue to browse and use this website you are agreeing to comply
with and be bound by the following terms and conditions of use, which, together with.our privacy
policy govern Company's relationship with you In relation to this website. The term 'Company' or 'us'
or 'we' refers to the owner of the website, Emotlonal ABCs, inc., whose office is located at: 3435
Ocean Park Blvd, #107-259, Santa Monlca, California 90405-3300. The term “Visitor' or 'yau’ refers to
the visitor, user ar viewer of our website.. The use of this website Is subject to the following terms of

use:
The content of the pages of this webslte is for Visitor's general information and use only. it Is subject
to change without notice.

1. DISCLAIMER OF LIABILITY AND WARRANTIES- "AS-IS":

All Emotional ABCs® Programs, Materials and Content on this website are provided "AS IS," AS-
AVAILABLE," "WITH ALL FAULTS," and are usad entirely at Visitor's sole risk. Company shafl not be
liable for any damages or Injuries, direct, consequential or otherwise, arising out of any use of this
website. It shall be Visitor's own responsibliity to ensure that any products, services or Infcrmation
available through this webslte meet Visitor's specific reguirements. -

Company makes no guarantees, representations or warranties of any kind, and disclaims all liabiity
for any direct, consequenitldl orincidental loss or damage directly or Indivectly resulting from use of or
rellance on the information contained in the Emotional ABCs® Program, Materials and Content, No
express or implied warranties of merchantabllity or fitness for a particular use, non-infringement,
title, custom, trade, gulet enjoyment, or system integration are made, and any such warranties are
expressly disclalmed to the extent permitted by law.

Company further disclaims any warranty or guarantee as to the accuracy, timeliness, performance,
completeness or suitability of the Information or materials foand or offered on this webslte for any
particular purpose. Visltors understand and acknowledge that such information and materials may
cantaln Inaccuracies or errors and that Company expressly disclaims lability for any such Inaccuracies
or ertors. Company further disclaims any liability for any loss of profits, goodwill, use, data, the cost of
procurement of substitute goods, on-authorlzed access to, or alteration of Visitor data, business
interrupiion, damage to Visitor's computer or loss of data resulting from downloads or use of the
website or Emotional ABCs praducts. Company further disclalms that the website, Materlals and
Content or servers making the website available are frea from any harmful components {including
viruses, Trojan horses or other technology) that could adversely affect Visitor's Internet Device.

2. COPYRIGHTS, TRADEMARKS, PROPRIETY RIGHTS:

This-webslte contains materlal which is owned by or licensed to Company. This material includes, but
‘is nat limited to, the design, layout, lock, appearance, graphics, artwork, text, photography, .
animation, etc. Any unauthorized repraduction in whole or In part or any website content or material
Is prohiblted under U.S. copyright law, "Emotional ABCs®", the "Moody™" name, design and
character, "Pause, Rewind, and Play**" words and design, and the look and fee! of the Emotional ABCs
web site and products are-the exclusive trademarks and trade dress of Emotional ABCs, Inc. {hereafter
"Company"}. Company is also the sole and exclusive owner of all copyrights and other rights inand to



all artwork, text, phatography, design and other content embodied in Company's products,
publications, packaging and web site (hereafter "Materials and Content"}.

Visitors acknowledge and agree that all content, software, products and materfals avallable on
Company's website are protected by Company’s copyrights, trademarks, service marks, patents, trade
secrets, or other proprietary rights and faws. Except as expressly authorized by Company, Visitors
agree not to sell, license, rent, modify, distribute, capy, réproduce, transmit, publicly dispfay, publicly
perform, publish, adapt, ed!t or create derivative works from such Materials and Content.
Notwithstanding the above, Visitors may print or download one copy of the Materials and Content
avallable on Company's web site on a single computer for Visitor's personal, non-commerclal use,
provided Visitors keep Intact all trademark, copyright and other proprietary notices. Further, users
may post thelr Certificates, If they want to at the end of each Unit, or post pictures of the Moodys™
they have drawn to Visitor's personal Facebook, instagram, Pinterest, or Twitter pages, or to any
other links to sharing or other sltes offered by Emotional ABCs®,

No commerclal use, sub-licensing, sub-publishing, or ather use whatsoever of any Company Materials
or Content, including Visitar's drawings or renderings of Moodys™ or other related Company
Materials and Content is permitted. All riglits in and to Company's trademarks and Materials and
Contentis expressly reserved to Company. Systematic retrial of data or other content from Company’s
website to create or complle, directly or indirectly, a collection, compliation, datahase or directory
without a wiltten license from Company is prohibited. In addition, use of the Materlals and Content
for any purpose not expressly permitted In these Terms Is prohibited.

Company's copyrights, trademarks, patents, tracle secrets and other intellectus| property, Materlals
and Content are protected by U.S. and international intellectual property laws and you agree to abide
by them. Without Company's prior written consent, you may not download, copy or stare such
Company's cantent In any form and you may not modify, publish, transmit, participate in the transfer
or sale of, reprodluce, create derivative works based on, distribute, or perform any of such Company's
content. You agree that all data and algorithms In Comipany's flash files and associated servers are
"trade secrets" as definsd, without limitatlon, in the Californla Uniform Trade Secrets Act. You agree
to comply with reasonable written requests from Company to help Company in protecting lts
proprietary and intellectual property rights In Emotional ABCs®, All intellectual property rights in
Emotional ABCs® are, as between you and Company, the sole and exclusive property of Company.

3. NO UNAUTHORIZED USE:

Unautherized use of this website may give rise to a claim for damages and/or be a criminal offense.
Visitors agree to comply with all [ocal rules regarding online conduct and acceptable content, and
lawss, treaties and regulations regarding the transmisslon of technlcal data exported from the United
States or the country in which Visitor resldes. Software, products, Material and Content from this
website is subject to United States export controls. No software fram this website may be
downloaded or otherwise exported or re-exported {i) into (or to a natianal or resident of) Cuba, Irag,
Libya, Nerth Korea, Iran, Syrla, or any other Country to which the U.S. has embargoed goods; or (ji) to
anyone an the U.S. Treasury Department’s list of Speclally Designated Nationals or the U.S. Commerce
Department's Table of Deny Orders. By downloading or using the Software, Visitors represent and
warrant they are not located In, under the control of, or a national or resident of, any such country or

on any such list.



4. WIRELESS AND DOWNLOADS:

Company's website may offer certain features and services that are avallable to Visitors via wiveless
Internet Devices [collectively, "Wireless Features”), Visitors' wireless carriers may charge standard
messaging, data, and other fees, which may appear on isitors' wireless bill or be deducted from
Visitors' pre-pald balance. Visitors' carriers may prohihit or restrict certain Wireless Features and
certaln Wireless Features may be Incompatible with Visitors' carrier or wireless Internet Device.

. Visitors agree that as to the Wireless Features for which the Visitor Is registered, Company may send
communlcations to Visitor's wireless Internet Device regarding Company or other parties. If Visitor
has registered via the website for Wireless Features, then Visitor agrees to notify Company of any
changes to Visltor's wireless number {including phone number) and update Visitor's account on the

webslte to reflect the changes.

Any items that Company makes avallable for download or use from the website or Company's servers
{the "Downloadable items") will only be made avallable In areas Intended to be accessible by Visitors
over the age of 18, Downloadable Items are Company's copyrighted works. Visitors' use of the
Downloadable ftems may be governed by Additional Terms, which may be Included with the
Downloadable ltems, Please carefully read any Additional Terms to determine the full extent of

canditions governing the use of such Downloadable Items.

Without limiting the foregoing, copying or reproduction of the downloadable items to any other
server or location for further reprodisction or redistribution i expressly prohibited, unless such.
reproduction or redistribution Is expressly permitted by the license agreement applicable to such
downloadable items. Visltors installing certain applications available via the webslte, consent to the
download of software to Visltar's computer and accept these Terms of Use and any Additional Tarms

relaved to such application.

5. LINKS TO THIRD-PARTY SITES:

This website may Include links to other websites. These links are provided for Visitor's convenlence to:
provlde further informatlon., They do not signify that Company endorses the website{s). Company has
no responsibility for the content of the linked website(s). Visitors that follow links to third party sites -
will leave Company's Emotional ABCs website and will no longer ba subject to privacy, security and
other features on Company's website. Any Information, images, or other or content transmitted to, or
posted on any such third party slte may be viewed, copled, re-transmitted and otherwlse used by
other people. Visitars may not ¢reate a Jink to this website from another website or document

without Company's prior written consent.

6. TERMINATION:

Visitors agree that Company may, under certaln circumstances and without prior notice, immediately
suspend, terminate and/or delete Visitor's account and access to the website. Cause for such
suspension, termination and/or deletlon shall Include, but not be limited to, (a) breaches or violations
of any of the Tarms of Use, or of other incorporated agreements or guidelines, (b) requests by law
enforcement or other government agencies, {c) a request by Visitor (self-initiated account deletions),
{d) discantinuance or material modification to the website {or any praduct, service or feature
thereof), (e} technical or security issues or problems, {f] extended perlods of Inactivity, (g) fraudulent



or lllegal activitles by Visitor, and/or {h) nonpayment of any fees owed by Visitor In connection with
the wehsite or any product, feature or service. Termination of Visitor's account may include {a)
removal of access to all offerings within the webslte, (b} deletion of Visitor's password and all related
information, Certificates, files and content associated with or inside Visltor's account (or any part
thereof), anid {c) barring of further use of the website. Further, Visitors agree that all terminations for
cause shall be made In Compény’s sole discretion and that Company shall not be liahle to Visitor or
any thivd party for any termination of Visitor's account, or access to the website, its products,

services, features, Material and Content.

7. INDEMNIFICATION:

Visitor agrees to fully Indemnify and hold Company harmless from and against any expense, damage,
clalm, suit or action arising out of or relating to any content submitted by Visitor, posted or
transmitted to Company, Visitor's use of the website, Visitor's connection to the website, Visitor's
viplation of website's Privacy Policy, any Term of Use, or any violatlan or infringement of any
copyright; trademark, privacy or other right of any third party or entity,

8. CHOICE OF LAW, ARBITRATION, NO CLASS ACTIONS, ATTORNEYS' FEES:

A. Governing Law. This Agreement is a contract for services, not for the sale of goods. The Uniform
Commericial Code (*UCC") and the Uniform Computer Information Transaction Act {"UCITA"), or any
simlilar legisfation, shall not apply to this Agreement. Users from outside the United States agree that
the United Natlons Conventlons on Contracts for the International Sale of Goods shall not govern this

Agreement or the rights or obligations of the Parties hereto.

B. Arbitration. If any controversy, allegation, or claim arises out of or relates to Company's website, its
products or services, privacy policy or these Terms [collectively, a "Dispute"}), you agree to first

contact Company at Support@EmotionalABCs.com or by calling toll-free {877) 399-8763 to attempt to
resolve the Dispute informally. If we are not successful In resolving your Dispute within 60 days, you
agree to submit the Dispute to binding arbitration in accordance with Kentucky law and the then
currenit Commercial Arbitration Rules of the American Arbitration Assoclation {"AAA"). The

arbitration will be heard and determined by a single neutral arbitrator who Is a retired judge or a
lawyer, who will administer the proceedings in accordance with the AAA’s Supplementary Precedures
for Consumer Related Disputes. The arbitrator will apply applicable law and the provisions of these
Terms, and any Additional Terms, will determine any Dispute according to the applicable law and facts
based upon the recard and no other hasls, and will issue a reasoned award, If a party properly submits
the Dispute to the AAA for arbltration and the AAA is unwilling or unable to set a hearlng date within
sixty (60) days of the filing of a "demand for arbitration," then elther party can elect to have the
arbitration administered by the Judicial Arbitration and Mediation Services Inc. ["JAMS") and
determined by a single neutral arbitrator who Is a lawyer or a retired judge, using JAMS’ Streamlined
Arbitration Rules and Procedures, or by any other arbitratlon administration service to which you and
we consent. You can abtain AAA and JAMS procedures, rules, and fee Information as follows:

AAA: B0D.778.7875
http://www.adr.org
JAMS: 949,224.1810
http://www.Jamsadr.com



{i) Nature, Limitations, and Location of Alternative Dispute Resolutlon. In arbitraticn, as with a court,
the arbitrator will resolve the submitted Dispute and can issue an award consisterit with this Section.
However, WITH ARBITRATION THERE IS NO JUDGE OR JURY, THE ARBITRATION PROCEEDINGS AND
ARBITRATION ARE SUBJECT TO CERTAIN CONFIDENTIALITY RULES, AND JUDICIAL REVIEW OF THE
ARBITRATION OUTCOME IS UMITED. All parties to the arbitration will have the right, at thelr own
expense, to be represented by an attorney of other advocate of their choosing. if an in-persen
arhitration hearing is required, you agree It will be conducted In Kentucky. Visitor and Company will
share 50%-50%, any administrative and arbitrator’s faes and pther costs in accordance with the
applicable arbitration rules. Discovery will be permitted pursuant to the applicable arbitration rules.
" The arbitrator's decislon must consist of a written statement stating the disposition of each claim of
the Dispute and must provide a statement of the essential findings and conclusions on which the
declslon and any award (if any} Is based. Judgment on the arbitration declslon and award {if any} may
be entered into any court that has Jurlsdiction over the partles. You expressly agree and consent to
the personal and subject matter jurisdiction of the state and Federal courts located In Kentu'cky for
this purpose. (il) Small Claims Matters Are Excluded. Either of us may bring a qualifying claim of

Disputes in small claims court.
C. Injunctive Relief, The foregolng provistons of this sectinn will not apply to any legal actlon taken by
us to seek an Injuriction or other equitable refief in connection with any loss, cost, or damage {or any

potential loss, cost, or damage) relating to the Site, any Content, and/or aur intellectual property
rights {including any we may clalm that may be in dispute), operations, and/or products or services.

D. No Class Actfons. Disputes will be arbitrated only on an individual basis and wiil not be
consolidated with any other arbitrations or other proceedings that involve any claim or controversy of
any other party.

E. Attorney's Fees. The prevalling party In any Dispute shall be entitled to recover its attorney's fees
and c¢osts, Including costs of collection of any judgment or settiement and costs on appeal, In addition
to any othet rellef or recovery obtalned. .

F. Time Limitations on Claims. Except for actions by Company for nonpayment or Infringement of
Company's intellectual property, no action regardless of form may be brought by elther Party more
than one (1) year after the claim or cause of action accrued,

9, SEVERABILITY; INTERPRETATION:

i§ any provislen of these Terms, Company's Privacy Policy, or any Additional Terms, is for any reason

- deemed unenforceable by a court or arbitratar, you agree that every attempt will be made to give
effect ta the Parties’ Intentions as reflected in that provision, and the remaining provisions tontained
In these Terms of Use will continue in fuil force and effect. Visitor agrees that these Terms, and
Additional Terms will not be construed agalnst Company because Company drafted them.

10. DMCA CONTACT:

Emotional ABCs® complies with the provisions of the Digltal Millennium Copyright Act applicable to
service providers. If you have any compiaints with respect to material posted on Emotional ABCs
webslie, you may contact our designated agent by email to Support[at]Emotional ABCs.com or at the

following address:



]

Emotional ABCs
3435 Ocean Park Blvd #107-259
Santa Monics, CA 90405-3300

You must include the following information In your complaint: a description of the copyrighted work
or other intellectual property that you claim has been infringed; a description of the material that you
claim is infiinging and where It is located an Emotional ABCs® Webslite; your malling address,
telephone number, and if available, ematl address; a statement by you that you have a good faith
bellef that the use of the materlal on Emotional ABCs® website Is not authorized by the copyright
owner, its agent, or the law; a statement by you that the above Information in your notlce Is accurate
and that, under penalty of perjury, you ara the copyright or Intellectual proparty owner or authorized
to act on hehalf of the copyright or Intellactual property owner; and an electronic or physical
signature of the person authorized to act on behalf of the owner of the copyright or other right being

infringed.

11. PAYMENT POLICY:

This Payment Policy Is Incorporated into the Emotional ABCs® Terms of Service, and applies to users
who have purchased an Emotlonal ABCs® subscription or purchase planto access Emotional ABCs®
online, and to Individuals whose payment details have been used te purchase the Emotlonal ABCs®

services,
A, Subscription Plans and Payments

We offer many different types of individual plans, famlly, complimentary, teacher, class, and group
plans. The pricing applicable to your account may vary depending on promotions, the type of
subscription and the term you select at the time of purchase {e.g., Individual, family, class, group plan,
teacher, etc.). All fees and charges are payable in accordance with payment terms In effect at the time
the fee or the charge becomes due and payable. We may revise the pricing for the Emotional ABCs® or
any item assoclated therewith at any time. Your subscription price applies for the full subseription
term and is not subject to later price fluctuations, discounts or speclal offers. We do not provide price
protection orrefunds for existing subscribers In the event of a price drop or promotional offering for
naw subseribers. Some subscription plans renew automaticslly, as deseribed below. Refer to your

Account page if you have questions.
Our kut;scriptlon plans are billed in one payment for the entlre license term. if you purchase a

monthly plan, you will be charged a nonrefundable fee for the full month’s payment each month at
the ariginally contracted price; If you purchase a yearly plan, you will be charged a nonrefundable fee
for the entire year at one time, etc.

We may, from time to time, modify, amend, or supplement our fees and fee-billing methods, and such
changes shall be effective Immediately upon posting in this Agreement or on the Emotional ABCs®
webhslte. If there Is a dispute regarding payment of subscription or other fees, your Account may he
terminated or suspended Indefinitely without warning or notice In our sole discretion.

B. No Refunds

T



Emotional ABCs® does not offer any fuil or partial refunds even If your Account Is cancelled,
suspended or terminated for any reason. ANY SUBSCRIPTION OR OTHER FEES ARE PAYABLE IN
ADVANCE AND ARE NOT REFUNDABLE IN WHOLE OR IN PART.

C. Automatlc Renewals

All Emotional ABCs® subscriptions made online at Emotional ABCs®, except Complimentary, Teacher,
and 1year Premium Group plans, renew automatically using the payment details on file for your
account. If you purchase a subscription with automatic renewal, you acknowledge and agree that we-
are authorized to use the payment information on file for the renewsl fees.

By activating a subscription account, you agree that we may renew your subsctiption automatically
for the same subscription term on the day after your previous subscription ends. For example: If you
subscrlbe to 3 monthly plan on February 1st, your subscription will automaticaily renew on March 1st,
April 1st, and so on. However, when a date daes not occer in a month, your account will renew and be
billed on the last day of that month. For example, If you activated a family account on January 31st,
your next renawal and billing date will be on February 28th {or 2Sth In a leap year).

Maonthly Cancellations: Subscriptions billed on a monthly basis may be cancelled at any time at least
one full business day hefore your renewal date. If you cance! your monthly subscription, you will
retain access to your services for the remalnder of that month. If you do not cancel your subscription
at least one full business day before your renewal date, we will renew your subscription for one mare

month,

D. Payment Information

By providing payment information to us, you warrant that the payment information is valid and in
your name, or In the name of an individual who has autharized you to use their payment Inforntation

for your subscription purchase.

You agree that you'lf provide accurate and complete payment Info}o us or the third-party payment
provider used by us, and pay all fees and applicable taxes incurred by you or anyone using an account

registered to you.

12. TEACHER ACCOUNTS:

Free Teacher Accounts may only be registered by an Adult currently employed (as a Teacher or full
time Schaol Counselor) by a school, school district, licensed childcare facility, or other fully llcensed
elementary educational Institution or program In the United States for live In class Instructionin a
"brick and mortar” school. The Free Teacher Account Is not avallable to "online” or "virtual®
educational institutions of any type. To be eliglble for a free Teacher Account, the Teacher (or fulitime
counselor] must at all times during the subscription perlod ke currently employed by the Educational
Institution. The Teacher's employment status must be Independently verifiable, and the Teachar must
only use or facllitate the use of the Teacher Account for students at the Educational Institution for
which the Teacher has authorization. if a Teacher wants to use the Services for his or her own family,
he or she must register for an Individual or Family Account. By registering for a Teacher Account, you
represent and warrant that (a) you have permission from your Educational Institution to enter into
these Terms ori its behalf, and to use the Services as part of learning activitles; and (b) your use of the



Services and provision of student data through the Services Is compliant with any obligations you and
your Educational institution have under applicable laws, Including, without limitation; the Family
Educational Rights and Privacy Act. If at any point In time you are no longer employed at or no longer
have permission to use the Services from your Educational Institution, you agree that you will notify
us immedIately and carice] your account. Teacher Accounts are free and are offerad in our sole
discretion and we reserve the right to decline to issute, cancel, or change the terms and/or conditions
of any or all Teacher Accounts at any time for any reason. Free Teacher accounts may be limited to a

fixed number of free logins per month,

13, PAID PREMIUM GROUP. ACCOUNTS:

Pald Premium Group accounts (PG accounts") are purchased by schools one classroom, or more, ata
-time for an entire year In advance and do not autorenew. If Purchase Orders are used, Emotional ABCs
wiil anly send sign-Ins ence payment has heen recelved and processed. PG accounts allow up to 30
student sign-ins pér classroom and 2 instrictor accounts. Account Administrators or Instructors-will
each be glven a sign n with thelr own emall and password and the instructors or the Account
Adminlstrator will create a student voster of up to 30 students. Student Usernames (nicknames} are
created by Instructors or School Administrators and do not need any student personal identlfyfng
information, Teachers will then be able to sign students Into their individual accounts or usinga QR
code or g link. There Is no studant emall address taken or any way for Company to contact Student
Users; Instructors or Account Administrators will be able to amail parents or adult guardians to allow
parents/guardians to sign student Users Into thelr account from home, subject to these Terms and
Conditions. No advertisements will be served on the site. Company does not contact Student Users for
any reason, Company has no way to contact Student Users as Company has no identifying information
other than the user "nickname® and cookie Information. PG account holders and Users represent and
warrant that they have obtained written permission and consent for all Student Users to use the
service from the Student User's parent or legal guardian and agree to defend and hold Company

harmless from any breach of this warranty.

14. FREE PARENT PREVIEW:

Complementary parent site previews, if offered on the site, may allow Parents to preview the site, site
videos and selected site features before purchasing a regular Parent account. Users accessing the free
Parent preview agree to be bound by all the terms and conditions hereln, as well as Company’s

Privacy Policy Incorporated herein by reference.

15. SCHOOL AUTHORITY:

Only adults who purchase the Service with a credit card or other permitted payment methed are
permiited to open an account. Student Users or visitors under eighteen {18) years of age, may use our
Service only with the involvement and consent of a parent, legal guardian, or at the direction of the
Student User's School. Schools may impose additional policles regarding the use of our Service, with

which you must comply.

Users that open an account to provide the Service to students In a School, hereby represent and
warrant {i) User is an authorized representative of the Scheol with the autho_rity to bind the Sthool to
this Agreement, and (ll) User agrees to this Agreement on the School's behalf. Users contacting



Company to take any action with respect to an account represent and warrant that they have ail
necessary authority to request such action(s) from or on behalf of the accountholder (e.g., a School or
Parent}. In addition, Schools warrant and represent that no Personally identifiable Information of
students will be provided to Company and that account nicknames or passwords shall not include (a)
any student's name; or {b) The name of any student's parent or other family members; (¢} The address
of the student or student's family; {d} Other indirect identiflers, such as the student's date of birth,
place of birth, and mother's maiden name; {e) Other information that, alone or in combination, is
linked or linkable to a specific student that would allow a reasonable person in the schoo! community,
who does not have personal knowledge of the relevant clrcumstances, to identify the student with

reasonahle certainty.

The U.S. Children's Online Privacy and Protection Act {"COPPA"} requires that online service providers
obtain verifisble parental consent before collecting Personal Information from children under 13. Any
Schao! providing the Service to children under 13, hereby represents and warvants it has the authorty
to provide consent on behalf of Parents for Company to collect information from Users or Visitors
under 13 before allowing such Users to access our Service, Company recommends all Schools provide
appropriate disclosures to students and parents regarding use of service providers such as Cormpany
and that they provide a copy of Company's Privacy Pelicy and Company's Student Data Privacy Pledge.

s  Amended 1/24/2023

Rosww Brodie; CEO, EmotionalABCy



