G E Issue Paper

| It’s about ALL Rids.

DATE:
May 2, 2025

AGENDA ITEM (ACTION ITEM):

Consider/Approve the software renewal with Kuta Software for Simon Kenton and Dixie Heights
High Schools for a 3 year site license.

APPLICABLE BOARD POLICY:
01.1 - Legal Status of the Board

HISTORY/BACKGROUND:

Kuta Software is a supplemental resource to Algebra I, Algebra II, Geometry, and Precalculus
coursework and allows teachers to create practice opportunities for students. Kuta generates
individual math practice problems based on math content and allows the teacher to differentiate

practice problems based on student needs.

FISCAL/BUDGETARY IMPACT:
$2,097 (Instructional Funds-7000)

RECOMMENDATION:
Approve the contract terms with Kuta Seftware for Simon Kenton and Dixie Heights High

Schools for a 3 year site license.

CONTACT PERSON:
JenaSmiddy

o/ ' wol] %JI/M QA%% _

Pri rt'gﬂ)al/A dmiw District Administrato{/ g&p@rin tendent

Use this form to submit y uest to the Superintendent for items to be added to the Board Meeting Agenda.
Principal —complete, print, sign and send to your Director. Director —if approved, sign and put in the Superintendent’s mailbox.



4 KUTA

S OFTWARE
6308 Holland Meadow Lane | Gaithersburg, MD 20882-1236 _—
877.563.2285 | Fax: 866.740.7994 | orders@kutasoftware.com ’ .

For:

Simon Kenton High School
11132 Madison Pike
Independence, KY 41051-7515

(Qty item Code Description Each Total

Simon Kenton High School

1 |D/L - IPA - Site Infinite Pre-Algebra - Three-year license for one campus of one school D/L, 400.00 400.00
1-PAM7-....-....-HBS4 (BEING RENEWED)

1 |D/L - A1 - Site Infinite Algebra 1 - Three-year license for one campus of one school D/L, 400.00 400.00
1-A1M5-....-....-3054 (BEING RENEWED)

1 | DL - IGE - Site Infinite Geometry - Three-year license for one campus of one school D/L, 400.00 400.00
1-GEMJ-....-...-1ANP (BEING RENEWED)

1 |D/L-1A2 - Site Infinite Algebra 2 - Three-year license for one campus of one school D/L, 400.00 400.00
1-A2MA-....-....-TG33 (BEING RENEWED)

1 |D/L - IPC - Site Infinite Precalculus - Three-year license for one campus of one school D/L, 400.00 400.00
1-PCMX-....-.....KCHG (BEING RENEWED)

Renewal Discount Discount for renewing software -752.00

Jeffrey.Bonlander@kenton.kyschools.us

Sales Tax Not Collected 0% 0.00

L Total $1,248.00

Purchase orders are welcome (@ Download a W-9 from kutasoftware.com/w-9

@ All prices are in US Dollars (%3 Pay online at kutasoftware.com/pay



KUTA

S OFTWARE
6308 Holland Meadow Lane | Gaithersburg, MD 20882-1236
877.563.2285 | Fax: 866.740.7994 | orders@kutasoftware.com

For:

Dixie Heights High School
3010 Dixie Hwy
Ft. Mitchell, KY 41017

r
Qty Item Code Description Each Total
Dixie Heights High School
1 |D/L - I1A1 - Site Infinite Algebra 1 - Three-year license for one campus of one school D/L, 400.00 400.00
1-A1MK-....-....-NM7E (BEING RENEWED)
1 |D/L - IA2 - Site Infinite Algebra 2 - Three-year license for one campus of one school D/L, 400.00 400.00
1-A2M6-....-....-D2B5 (BEING RENEWED)
1 |D/L - IGE - Site Infinite Geometry - Three-year license for one campus of one school D/L 400.00 400.00
Renewal Discount Discount for renewing software -351.00
jena.smiddy@kenton.kyschoois.us
Sales Tax Not Collected 0% 0.00
Total $849.00
Purchase orders are welcome (@ Download a W-9 from kutasoftware.com/w-9

@ All prices are in US Dollars (%3 Pay online at kutasoftware.com/pay



THE KENTON COUNTY BOARD OF EDUCATION

, 1055 EATON DRIVE, FORT WRIGHT, KENTUCKY 41017
TELEPHONE: (859) 344-8888 / FAX: (859) 344-1531

, WEBSITE: www.kenton.kyschools.us

___Kenton County School Ristrict | tt's abouwt ALL kids Dr. Henry Webb, Superintendent of Schools

VENDOR ASSURANCES REGARDING PROTECTION OF
PERSONAL AND CONFIDENTIAL INFORMATION

Data Security and Breach Protocols
Vendors that receive Personal Information from Kenton County Board of Education (herein referred to as
“KCBOE”) as defined by and in accordance with Kentucky’s Personal Information Security and Breach
Investigation Procedures and Practices Act, KRS 61.931, et seq., (the “Act™), shall secure and protect the Personal
Information by, without limitation, complying with all requirements applicable to non-affiliated third parties set
forth in the Act.

“Personal Information” is defined in accordance with KRS 61.931(6) as “an individual’s first name or first initial
and last name; personal mark; or unique biometric or genetic print or image, in combination with one (1) or more
of the following data elements:

a) An account number, credit card number, or debit card number that, in combination with any required
security code, access code or password, would permit access to an account;
b) A Social Security number;

c) A taxpayer identification number that incorporates a Social Security number;

d) A driver’s license number, state identification card number or other individual identification number
issued by any agency as defined under the Act;

e) A passport number or other identification number issued by the United States government; or

f) Individually Identifiable Information as defined in 45 C.F.R. sec. 160.013 (of the Health Insurance
Portability and Accountability Act), except for education records covered by the Family Education Rights and
Privacy Act, as amended 20 U.S.C. sec 1232g.”

As provided in KRS 61.931(5), a “non-affiliated third party” includes any person or entity that has a contract or
agreement with the KCBOE and receives (accesses, collects or maintains) personal information from the KCBOE

pursuant to the contract or agreement.

The vendor hereby agrees to cooperate with the KCBOE in complying with the response, mitigation, correction,
investigation, and notification requirements of the Act.

The vendor shall notify as soon as possible, but not to exceed seventy-two (72) hours, KCBOE, the Commissioner
of the Kentucky State Police, the Kentucky Auditor of Public Accounts, the Commonwealth (Kentucky) Oftice
of Technology, and the Commissioner of the Kentucky Department of Education of a determination of or
knowledge of a breach, unless the exception set forth in KRS 61.932(2)(b)(2) applies and the vendor abides by
the requirements set forth in that exception. Notification shall be in writing on a form developed by the
Commonwealth (Kentucky) Office of Technology.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor hereby agrees that the KCBOE may withhold payment(s) owed to the vendor for any violation of the
Act’s notification requirements.

The vendor hereby agrees to undertake a prompt and reasonable investigation of any security breach as defined
under the Act in accordance with KRS 61.933.

Revised 01/26/2022



Upon conclusion of an investigation of a security breach as defined under the Act as required by KRS 61.933, the
vendor hereby agrees to an apportionment of the costs of the notification, investigation, and mitigation of the
security breach.

In accordance with KRS 61.932(2)(a), the vendor shall implement, maintain, and update security and breach
investigation procedures that are appropriate to the nature of the information disclosed, that are at least as stringent
as the security and breach investigation procedures and practices established by the Commonwealth (Kentucky)
Office of Technology and that are reasonably designed to protect the Personal Information from unauthorized
access, use, modification, disclosure, manipulation, or destruction.

Student Data Security

Pursuant to KRS 365.734, if the vendor is a cloud computing service provider (which is defined pursuant to KRS
365.734(1)(b) as any person or entity other than an educational institution that operates cloud computing services)
or, through service to the KCBOE, becomes the equivalent of a cloud computing service provider, the vendor
further hereby agrees that:

. The vendor shall not process student data as defined pursuant to KRS 365.734 for any purpose other than
providing, improving, developing, or maintaining the integrity of its cloud computing services, unless the vendor
receives express permission from the student’s parent. The vendor shall work with the KCBOE to determine the
best method of collecting parental permission.

. With a written agreement for educational research, the vendor may assist the KCBOE to conduct
educational research as permitted by the Family Education Rights and Privacy Act of 1974, as amended, 20
U.S.C.sec.1232g.

. Pursuant to KRS 365.734, the vendor shall not in any case process student data to advertise or facilitate
advertising or to create or correct an individual or household profile for any advertisement purposes.

. Pursuant to KRS 365.734, the vendor shall not sell, disclose, or otherwise process student data for any
commercial purpose.

. Pursuant to KRS 365.734, the vendor shall certify in writing to the agency that it will comply with KRS
365.734(2).

Family Educational Rights and Privacy Act, National School Lunch Act
and Child Nutrition Act

If during the course of this agreement, the KCBOE discloses to the vendor any data protected by the Family Educational
Rights and Privacy Act of 1974 (FERPA), as amended (20 U.S.C. sec. 1232g, et seq.), and its regulations, and data protected
by the Richard B. Russell National School Lunch Act (NSLA) (42 U.S.C. sec. 1751 et seq., and the Child Nutrition Act of 1966
(CNA) (42 U.S.C. sec. 1771 et seq.), the vendor agrees that it is bound by and will comply with the confidentiality, security
and redisclosure requirements and restrictions stated in FERPA, NSLA and CNA.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor agrees that FERPA-protected information is confidential information. FERPA-protected information
includes, but is not limited to the student's name, the name of the student's parent or other family members, the
address of the student or student's family, a personal identifier, such as the student's social security number,
student number, or biometric record, other indirect identifiers, such as the student's date of birth, place of birth,
and mother's maiden name, and other information that, alone or in combination, is linked or linkable to a specific
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student that would allow a reasonable person in the school community, who does not have personal knowledge
of the relevant circumstances, to identify the student with reasonable certainty.

The vendor understands and acknowledges that any unauthorized disclosure of confidential information is illegal
as provided in FERPA and in the implementing federal regulations found in 34 CFR, Part 99. The penalty for
unlawful disclosure is a fine of not more than $250,000 (under 18 U.S.C. sec. 3571) or imprisonment for not more
than five years (under 18 U.S.C. sec. 3559), or both.

The vendor understands and acknowledges that children’s free and reduced price meal and free milk eligibility
information or information from the family’s application for eligibility, obtained under provisions of the NSLA
or the CNA is confidential information and that any unauthorized disclosure of confidential free and reduced price
lunch information or information from an application for this benefit is illegal. The penalty for unlawful
disclosure is a fine of not more than $1,000.00 (under 7 C.F.R. 245.6) or imprisonment for up to one year (under
7 C.F.R. 245.6), or both.

In the event there is a conflict between this agreement and any other agreement between KCBOE and Vendor,
the terms of this agreement shall apply.

Kuta Software LLC
Vendor Name

6308 Holland Meadow Lane Gaithersburg, MD 20882
Vendor Address

877-563-2285
Vendor Telephone

orders@kutasoftware.com
Vendor Email Address

Gtoven Rodsiguey

Signature by Vendor’s Authorized Representative

Steven Rodriguez
Print Name

5/15/2025
Date

Revised 01/26/2022



Infinite Algebra 1
Site License Agreement

This software site license agreement (“License”) is a legal agreement between Licensee (either as an
individual or a single entity) and Kuta Software LL.C, a Maryland limited liability company (“Kuta
Software” or “Licensor”) for the Infinite Algebra 1 software product, which includes computer software
and may include associated media, printed materials (whether supplied by Kuta Software or generated by
the software) and online or electronic documentation (“Software Product”). By installing, copying or
otherwise using the Software Product, you agree to be bound by the terms of this License. If you do not
agree to the terms of this License, do not install or use the Software Product; you may, however, return it
along with all product packaging and proof of purchase to Kuta Software for a full refund.

1) DEFINITIONS. As used in this License, the following terms have the following meanings:

(a) Licensee: the customer which has accepted this License and is responsible for payments for
the Software Product and administration of this License.

(b) Site: one contiguous property of one school or one contiguous location of one business.

(c¢) Users: bona fide faculty of Licensee who work at the Site and are authorized by the Licensee
to have access to the Software Product.

2) LICENSE. The Software Product is licensed, not sold, to Licensee, and may be used only by Licensee
and authorized Users. Subject to the terms and conditions herein, Kuta Software grants Licensee a
limited, non-transferable, non-exclusive license to install and use the Software Product.

The terms of this License will govern any software upgrades provided by Kuta Software that replace
and/or supplement the original Software Product, unless such upgrade is accompanied by a separate
license in which case the terms of that license will govern.

This License is expressly conditioned upon Licensee’s compliance with the following requirements:

Installation and Authorized Use.

Licensee shall authorize an administrator(s) to install and manage access to the Software Product, and
shall ensure that the Software Product will only be used pursuant to the access restrictions contained

herein.
Licensee may:

install the Software Product on an unlimited number of classroom desktop or laptop computers
the Site;

install the Software Product on a network or file server for the sharing of files on an unlimited
number of classroom desktop or laptop computers at the Site;

copy the Software Product on a network or file server for purposes of allowing installation on an
unlimited number of classroom desktop or laptop computers at the Site;

allow Users to use the Software Product on classroom laptop computers at locations other than
the Site;

make one (1) archive or backup copy of the Software Product, and of any files and data created



by the Software Product; and

allow each User to install and use the Software Product on a single home-based computer for use
solely in the course of such User’s employment by Licensee.

There is no restriction on the number of Users who may use the Software Product.

Licensee’s Obligations.
Licensee shall:

ensure each User is aware of and complies with the terms and conditions of this License;

ensure the Software Product is used solely for purposes of Personal Instruction and Presentation,
which purposes include tutoring and creation and use of instructional examples, classwork
assignments, homework assignments, tests, and quizzes (“Approved Purposes™). “Personal
Instruction and Presentation” means instruction rendered by a teacher to a student either in person
or via direct communication methods including but not limited to email, telephone, and video or
audio chat (e.g. Skype);

inform potential Users of the need to maintain password security or to comply with such other
access controls as may be agreed;

ensure that when a User is no longer a bona fide faculty member of Licensee or is otherwise no
longer authorized to have access to the Software Product, such User immediately removes the
Software Product from any home computer on which it is installed and destroys or returns to
Licensee all physical and digital media containing the Software Product and related
documentation, and all copies thereof;

make the Software Product available for installation only as permitted hereunder, undertake
reasonable measures within its control to prevent access to and improper use of the Software
Product by unauthorized persons, protect the Software Product by a firewall or other secure
means of protection from release on the Internet at large, and take responsibility for terminating
any unauthorized access of which it has actual notice or knowledge; and

promptly notify Kuta Software of any copyright infringement or unauthorized usage of the
Software Product which comes to Licensee’s attention and cooperate with Kuta Software in the
investigation of such infringement or unauthorized use, and in any action which Kuta Software
takes to enforce its copyright, at Kuta Software’s expense.

Licensee shall not:

make the Software Product available on a network which permits access from anywhere other
than at the Site or by anyone other than an authorized User;

use or authorize the use of the Software Product for any purpose other than Approved Purposes;

modify, reverse engineer, decompile, or disassemble the Software Product, except and only to the
extent that such activity is (a) for purposes of debugging any replacement software code library
you may create, or (b) expressly permitted by applicable law notwithstanding this limitation;

loan, rent, or lease all or part of the Software Product or transfer this License to any third party
without the prior written consent of Kuta Software, which may be withheld at Kuta Software’s

sole discretion; or



distribute, publicly display, or otherwise make available any worksheets or other materials
generated by the Software Product without the express permission of Kuta Software, except as
otherwise permitted by this License.

3) TERM. The term of this License shall be for the duration elected by you upon purchase, or, if no
duration was elected, for three years, and shall commence at the moment Licensee activates the Software
Product (“Initial Term™). Kuta Software may provide Licensee the opportunity to renew the License for
additional terms (each a “Renewal Term”) at any time prior to the expiration of the Initial Term or
then-current Renewal Term, or within three (3) months following such expiration (“Grace Period”).

Each such Renewal Term will commence upon the expiration of the Initial Term or then-current Renewal
Term, or, where renewal is made during the Grace Period, upon the date of such renewal.

4) TERMINATION. Licensee may terminate this License at any time by deleting or destroying the
Software Product, related documentation and all copies thereof.

Kuta Software may terminate this License immediately and without notice if Licensee fails to comply
with the terms and conditions of this License. Upon termination, Licensee shall delete or destroy the
Software Product, related documentation and all copies thereof.

Kuta Software may terminate this License upon sixty (60) days written notice, without cause. In such
event, Licensee must immediately delete or destroy all copies of the Software Product and all of its
component parts. In the event of termination without cause, Kuta Software will refund the pro-rated
balance of the license fee paid by Licensee.

Terms of this License that expressly or by implication apply after termination of this License shall survive
any termination of this License.

5) INTELLECTUAL PROPERTY. As the Licensee of the Software Product, Licensee owns the
physical media on which the Software Product is originally fixed, if any. You agree and understand,
however, that Kuta Software retains the title to and ownership of the Software Product, including, but not
limited to, the worldwide copyright therein. This License is not a sale or transfer of the original software

or any rights thereto.

Licensee acknowledges and agrees that the Software Product and all elements thereof (including, but not
limited to, any images, photographs, animations, video, audio, music, and text), the accompanying
documentation, and any copies thereof are the exclusive property of Kuta Software, and that the Software
Product is licensed to Licensee only for the term of this License. All right, title, and interest in and to any
and all intellectual property rights, including copyrights, trademarks, and trade secrets, in and pertaining
to the Software Product are owned or licensed by Kuta Software.

Licensee shall not, and shall ensure that Users do not, remove, modify or alter any Kuta Software
copyright or trademark notices from any part of the Software Product, or any materials generated by the
Software Product, including but not limited to any notices contained in physical and/or electronic media
or documentation.

6) U. S. GOVERNMENT RESTRICTED RIGHTS. The Software Product and documentation are
provided with RESTRICTED RIGHTS. Use, duplication, or disclosure by the U. S. Government is
subject to restrictions as set forth in the Rights in Technical Data and Computer Software clause at
DFARS 252.227-7013 or subparagraphs (¢) (1) and (2) of the Commercial Computer Software Restricted
Rights at 48 CFR 52.227-19, as applicable. Manufacturer is: Kuta Software LLC, 909 Rose Avenue, Suite
725, North Bethesda, Maryland, USA, 20852 (by fax to +1-866-740-7994, by e-mail to:
web@kutasoftware.com).



7) LIMITED WARRANTY. For a period of ninety (90) days from the date of purchase, Kuta Software
warrants that (a) the Software Product will perform substantially in accordance with Kuta Software’s
written materials accompanying it, and (b) any product support service provided by Kuta Software shall
be substantially as described in applicable written materials provided to you by Kuta Software. Support
engineers will make commercially reasonable efforts to resolve any problems. This limited warranty is
void if failure of the Software Product has resulted from accident, abuse, misuse or misapplication. Any
replacement Software Product will be warranted for the remainder of the original warranty period or
thirty (30) days, whichever is longer. Outside the United States, neither these remedies nor any product
support services offered by Kuta Software are available without proof of purchase from an authorized
international source.

NO OTHER WARRANTIES. Except for the limited warranty on media set forth above and to the
maximum extent permitted by applicable law, the Software Product is provided “as is”, and Kuta
Software and its suppliers hereby disclaim all other warranties and conditions, either express or
implied, including, but not limited to, implied warranties of merchantability, fitness for a particular
purpose, title and non-infringement, with regard to the Software Product and the provision of or
failure to provide support services. Some states and jurisdictions do not allow disclaimers of or
limitations on the duration of an implied warranty, so the above limitation may not apply to you.
To the extent implied warranties may not be entirely disclaimed but implied warranty limitations
are allowed by applicable law, implied warranties on the Software Product, if any, are limited to
the life of the software product.

Kuta Software does not warrant, guarantee or make any representations that the functions
contained in the Software Product will meet your particular requirements or that the operation of
the Software Product will be uninterrupted or error free. The entire risk as to the results and
performance of the Software Product is assumed by you. No action, regardless of form, arising out
of this license may be brought by you more than one (1) year after the cause of action has accrued.

8) LIMITATION OF LIABILITY. If the Software Product is found to be defective in workmanship or
materials and Kuta Software is given timely notice thereof, Kuta Software’s sole and exclusive liability
and Licensee’s sole and exclusive remedy shall be replacement of the defective system. Any replacement
Software Product will be warranted for the remainder of the original warranty period or thirty (30) days,
whichever is longer.

To the maximum extent permitted by applicable law, in no event shall Kuta Software or its
suppliers be liable for any special, incidental, indirect, or consequential damages whatsoever
(including, without limitation, damages for loss of business profits, business interruption, loss of
business information, or any other pecuniary loss) arising out of the use or misuse of or inability to
use the Software Product or the provision of or failure to provide support services, even if Kuta
software has been advised of the possibility of such damages. In any case, Kuta software’s entire
liability under any provision of this license shall be limited to the amount you actually paid, if any,
to Kuta Software for the Software Product that directly caused the damage. Because some states
and jurisdictions do not allow the exclusion or limitation of liability, the above limitation may not

apply to you.

In the event of any breach of warranty or other duty owed by Kuta Software, Kuta Software’s and its
possible suppliers’ entire liability and your exclusive remedy shall be, at Kuta Software’s option, either
(a) return of the price paid by you for the Software Product (not to exceed the suggested U.S. retail price)
if any, (b) repair or replacement of the Software Product that does not meet Kuta Software’s Limited
Warranty and which is returned to Kuta Software with a copy of your proof of purchase or (c)
re-performance of support services.



9) INDEMNIFICATION BY LICENSEE. Licensee will indemnify, defend and hold Kuta Software
harmless from any and all claims, damages, losses, liabilities, costs, and expenses (including reasonable
attorneys” fees) arising out of or in connection with Licensee’s and its Users’ installation and use of the
Software Product, except that Licensee’s indemnification obligation will not apply to claims, damages,
losses, liabilities, costs, and expenses (including reasonable attorneys’ fees) arising solely out of a claim
that the Software Product by itself infringes any third party intellectual property rights. Kuta Software
will promptly notify Licensee of any claims for which Licensee is obligated to indemnify Kuta Software
under this paragraph, and will provide reasonable cooperation and assistance in connection with such

claims.

10) MISCELLANEOUS. Kuta Software may assign this License to its successors, subsidiaries, or
assigns. This License may not be assigned by the Licensee except upon the written consent of Kuta

Software.

This License is governed by and construed in accordance with the laws of the United States and the State
of Maryland. If for any reason a court of competent jurisdiction finds any provision of this License or
portion thereof, to be unenforceable, that provision of the License shall be enforced to the maximum
extent permissible so as to affect the intent of the parties, and the remainder of this License shall continue
in full force and effect.

This License constitutes the entire agreement between Licensee and Kuta Software relating to the
Software Product and supersedes any prior or contemporaneous agreement between the parties regarding
the Software Product, whether written or oral.

Any dispute concerning this License shall be settled by binding arbitration in Kenton County, KY,
in accordance with the Commercial Arbitration Rules of the American Arbitration Association.
Judgment upon the award made by the Arbitrator(s) may be entered in any court having
jurisdiction thereof. You acknowledge that agreeing to such binding arbitration constitutes a
waiver of your right to a jury trial and that this agreement to arbitrate is voluntary and not legally
required. If any arbitration or legal action or similar proceeding is instituted by either party
concerning the payment of our fees or costs advanced hereunder, the prevailing party shall be
entitled to collect its reasonable attorneys’ fees in addition to any other relief the party may obtain.

Should you have any questions concerning this License or if you desire to contact Kuta Software for any
reason, please contact your Kuta Software representative or write: Kuta Software, 909 Rose Avenue,

Suite 725, North Bethesda, Maryland, USA, 20852.



