SETTLEMENT AND RELEASE AGREEMENT
This Settlement and Release Agreement (“Agreement”) is entered into on the date set forth on the signature line below by Plaintiff, Mario Kirkendall (“Releasor” or “Kirkendall”) and Defendants, Boone County Board of Education, Boone County School District, and Superintendent Matthew Turner (collectively the “Released Parties” or “District”). 
WHEREAS, Kirkendall filed a Complaint in the United States District Court for the Eastern District of Kentucky, styled Kirkendall v. Boone County Board of Education, Case No. 2:22-cv-00026-DLB-CJS, (hereinafter, referred to as “the Federal Action”), and a separate Complaint in the Boone Circuit Court, styled Kirkendall v. Boone County School District, et al., Case No. 21-CI-00426 (hereinafter referred to as “the State Action”), relating to his employment with and termination from the District (collectively referred to as “the Civil Actions”); and,
WHEREAS, Kirkendall and the District desire to amicably resolve any and all claims and disputes between them arising under and related to the claims pled or which could have been pled in the Civil Actions, without the need for litigation; 
NOW, THEREFORE, the parties agree as follows:
[bookmark: _Hlk141870303]In exchange for the consideration of the payment of Fifty Thousand Dollars ($50,000.00), inclusive of any and all liens, attorneys fees, costs, and other expenses in hand, to be paid by the insurance carrier of the Released Parties, the receipt of which is hereby acknowledged, Releasor releases and forever discharges the Released Parties, including but not limited to their officers, administrators, employees, heirs, attorneys, insurers, executors, administrators, agents, and assigns from any and all rights, actions, claims, counterclaims, causes of action, counts, suits, liabilities, obligations, costs, expenses, agreements, promises, damages, and demands of whatever nature or description, in law or in equity, against either the Boone County Board of Education, the Boone County School District, or Superintendent Matt Turner in his individual or official capacity, whether now known or unknown, suspected or unsuspected, which he may now hereafter have, own, or claim to have against the Released Parties by reason of any matter or thing arising from Kirkendall’s employment with the District prior to the date of this Agreement.
In consideration of the promises made by Kirkendall in this Agreement, the Superintendent agrees to set aside Kirkendall’s termination of contract under KRS 161.790, and agrees that Kirkendall’s separation of employment from the District shall be recognized as a voluntary resignation which became effective January 29, 2021. The Superintendent or his designee shall document in Kirkendall’s personnel file that Kirkendall’s employment relationship with the District was terminated by resignation for personal reasons by filing a copy of this executed Agreement and any letter of resignation written and submitted by Kirkendall in his personnel file. The District further agrees to amend Kirkendall’s reason for separation in the District’s MUNIS system to reflect resignation. 
Kirkendall hereby agrees to save, defend, and hold harmless the District from any and all claims, damages of whatsoever kind or nature, in the event the undersigned is in fact, a party to bankruptcy proceedings at such a time to affect the rights of any of the discharged parties under this release. Kirkendall acknowledges that, together with this agreement, a draft or check in the settlement amount will be received by him within twenty-one (21) days of final approval of this Agreement by the Board of Education at its next Regular Meeting, and any prior or future claimed interest is hereby waived and merged into this agreement. Settlement date is defined as the date upon which this Agreement is finally executed by all parties.
Kirkendall warrants, represents, and agrees that he is not relying on the advice of the District or its legal counsel with respect to the legal, income tax, or other consequences of any kind arising out of this Agreement, and accordingly, Kirkendall hereby releases and holds the District and its counsel harmless from any claim, demand, levy, co-lien or cause of action which may be asserted because of legal, income tax or other consequences of this Agreement other than those anticipated by Kirkendall. The parties acknowledge that they are each responsible for their own respective taxes consequences imposed in response to any consideration exchanged as a result of this Agreement. 
Kirkendall admits that no representation of fact or opinion has been made by the said  District or anyone on their behalf to induce this compromise with respect to the extent, nature or future complications or recovery therefrom; that the sum paid is solely by way of compromise of a disputed claim; that in determining said sum there has been taken into consideration the fact that serious or unexpected consequences might result from the present claims, known or unknown, and that this Agreement shall be a complete bar to all claims or suits for injuries or damages of whatsoever nature resulting or said to result from the subject matter of the lawsuit, regardless of the adequacy of the consideration, or arising from the defense, adjustment, negotiation and/or settlement of this claim or claims by any and all agents, servants, representatives, or employees of the District.   
Kirkendall understands and acknowledges that the sums paid in consideration for this Agreement are intended to compromise and terminate all claims that he has or might have for both known and unknown injuries and damages of whatever nature, including all future known and unknown developments or complications arising from or growing out of said injuries and damages.  Kirkendall authorizes and instructs his attorneys to file or cause to be filed an Agreed Order of Dismissal in both of the Civil Actions referenced above, as well as withdraw any pending motions included therein, and acknowledges waiver of any post-judgment or appeal rights relating to the Civil Actions.  
The parties agree that this Agreement and its terms are confidential and shall not be publicly disclosed to any third party absent a subpoena, court order, or as otherwise required to be disclosed under Kentucky or Federal laws. Releasor shall not disclose the settlement or the terms of this Agreement to anyone other than those with a need to know, such as Releasor’s attorney, a court of law, and/or his accountant, professional service providers, or any governmental or regulatory authority. The terms of this Agreement may be disclosed by any party to this Agreement if legal action is necessary to enforce the terms of this Agreement. 
As part of this Agreement, and consistent with the confidentiality provisions in paragraph 7, the Parties mutually agree that neither shall publicly disparage the other or cause one or the other to be publicly disparaged with respect to the allegations in the lawsuit and/or the settlement which the parties reached. This non-disparagement provision includes any and all communications, social media posts, documents, writings, public statements, and/or interviews or statements that put the other party in a negative light with respect to the allegations in the lawsuit and/or this settlement.  
This Agreement shall be governed by, construed, and interpreted in accordance with the laws of the Commonwealth of Kentucky.  Should any provision of this Agreement be declared or determined by any court of competent jurisdiction to be illegal, invalid or unenforceable, Releasor agrees that the validity of the remaining parts, terms or provisions shall not be affected thereby, and any illegal, invalid or unenforceable part, term or provision shall be deemed not to be a part of this Agreement.  In such event, Releasor agrees that the court may impose any lesser restrictions it considers appropriate to protect the interests of the Released Party as may be applicable.
The provisions of this Agreement are binding upon and shall extend and inure to the benefit of the parties, their respective former, present, and future heirs, successors, assigns, agents, servants, partners, insurers, employees, affiliates, representatives, attorneys, and successors in interest. 
Nothing in this Agreement shall be deemed an admission, express or implied, of any fact or liability of any type or nature with respect to any matter, whether or not referred to herein. The Parties understand, acknowledge, and agree that this Agreement is entered into only by way of compromise and settlement so as to avoid the inconvenience and substantial expense of resolving the various disputes between them through continued litigation in both Civil Actions. 
This Agreement constitutes the sole, complete and entire agreement between the parties pertaining to the subject matter contained in it, and supersedes all prior, contemporaneous agreements, representations, and understandings of the parties. No statements, promises or representations have been made by any party to another, or are relied upon, and no consideration has been or is offered, promised, expected, or held out, other than as stated in this Agreement. No party is relying on any covenants or promises other than those expressly set forth herein. There are no oral or written collateral agreements. All prior discussions and negotiations have been and are, merged and integrated into, and superseded by this Agreement. No supplement, modification or amendment of this Agreement shall be binding unless executed in writing by each of the parties, with such writing specifically referencing this Agreement.
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THIS IS A FINAL SETTLEMENT AND A FULL, FINAL AND COMPLETE RELEASE OF ALL CLAIMS. BY SIGNING BELOW, I ADMIT THAT I HAVE READ THIS INSTRUMENT AND FULLY UNDERSTAND ITS CONTENTS, AND THAT I HAVE DISCUSSED IT IN DETAIL WITH MY ATTORNEY.

IN WITNESS WHEREOF, the undersigned have executed this Settlement Agreement and Release of Claims on the date shown below:
MARIO KIRKENDALL

	
Signature

Date:  						



Agreed as to form:


2
3

					
Jon Allison, Esq.
FREKING MYERS & REUL
600 Vine St., 9th Floor
Cincinnati, Ohio 45202
JAllison@fmr.law 

Federal Action Counsel for Mario Kirkendall


					
Jeffrey Shipp, Esq.
Emily Brown, Esq.
JSB Attorneys
334 Beechwood Road, Suite 303
Ft. Mitchell, Kentucky 41017
jshipp@jsbattorneys.com
ebrown@jsbattorneys.com 

State Action Counsel for Mario Kirkendall





BOONE COUNTY BOARD OF EDUCATION
BOONE COUNTY SCHOOL DISTRICT


	
Jesse Parks, Chairperson

Date: 	



SUPERINTENDENT MATTHEW TURNER


	
Matthew Turner, Superintendent

Date: 	



Agreed as to form:

					
Olivia F. Amlung, Esq.
Adams Law, PLLC
40 W. Pike Street
Covington, KY 41011
OAmlung@adamsattorneys.com

Counsel for the Boone County Board of Education, 
Boone County School District, & Superintendent Matthew Turner

