
ssue Paper 
County School Disfric- f It'stWOU.t}f.ll /ipfs. 

DATE: 
October 16, 2024 

AGENDA ITEM (ACTION ITEM): 
Consider/Approve the contract and terms with Scholastic Classroom Magazine for Ryland 
Heights Elementary. 

APPLICABLE BOARD POLICY: 
01.1 - Legal Status of the Board 

HIBTORY/BACKGROUND: 
Scholastic Classroom Magazine is a student centered publication that combines current events and 
authentic texts to support the elementary ELA standards. Scholastic classroom magazines will be 
used as a supplemental resource in grades K-5. 

FISCAL/BUDGETARY IMPACT: 
$3307.00 (Title I) 

RECOMMENDATION: 
Approve the contract and terms with Scholastic Classroom Magazine for Ryland Heights 
Elementary. 

CONTACT PERSON: 
Dan Schacherer 

~ 
PrincipaVAdministrator District Administrator 

Use this form to submit your request to the Superintendent for items to he added to the Board Meeting Agenda. 
Principal -complete, print, sign and send to your Director. Director -if approved, sign and put in the Superintendent's mailbox. 



Quote Prepared by: Savanah Capitano 
Q-356122 

Wednesday, October 23, 2024 

SCHOLASTIC CLASSROOM MAGAZINES 2024-2025 QUOTATION 

RYLAND HEIGHTS ELEM SCHOOL (41015070) 
TAMMIE GROESCHEN 
3845 STEWART DR 
RYLAND HGHT, KY 41015-9307 

Teacher Name Item# 

CYNTHIA HARRINGTON 008 

CARRIE NIEHUES 008 

ANITA HOLTZAPPLE 008 

AMYDOOD 010 

AMYDOOD 300 

ANGELA SCHAWE 010 

ANGELA SCHAWE 300 

ERIN MORRIS 010 

ERIN MORRIS 300 

JENNIFER NIEHUES 012 

KENNEDY BIN 012 

KATIE ELKUS 012 

AMYWHELAN 002 

EMILY CREECH 002 

SARA STEELE 002 

AMANDA HIGGINS 038 

EMILY BROWNFIELD 038 

AMBERY SWEENY 038 

064 

064 

064 

Product Title 

LET'S FIND OUT 

LET'S FIND OUT 

LET'S FIND OUT 

SCHOLASTIC NEWS 1 

SCIENCESPIN K-1 

SCHOLASTIC NEWS 1 

SCIENCESPIN K-1 

SCHOLASTIC NEWS 1 

SCIENCESPIN K-1 

SCHOLASTIC NEWS 2 

SCHOLASTIC NEWS 2 

SCHOLASTIC NEWS 2 

STORYWORKS 3 

STORYWORKS 3 

STORYWORKS 3 

STORYWORKS 

STORYWORKS 

STORYWORKS 

SuperSTEM 

SuperSTEM 

SuperSTEM 

Page 1 of 2 

P.O.# 

Promo Quantity Price Ext. Price 

8255 23 $5.99 $137.77 

8255 23 $5.99 $137.77 

8255 23 $5.99 $137.77 

8255 23 $5.99 $137.77 

8255 23 $0.99 $22.77 

8255 23 $5.99 $137.77 

8255 23 $0.99 $22.77 

8255 23 $5.99 $137.77 

8255 23 $0.99 $22.77 

8255 23 $5.99 $137.77 

8255 23 $5.99 $137.77 

8255 23 $5.99 $137.77 

8255 23 $8.75 $201.25 

8255 23 $8.75 $201.25 

8255 23 $8.75 $201.25 

8255 21 $8.75 $183.75 

8255 25 $8.75 $218.75 

8255 20 $8.75 $175.00 

8255 23 $7.49 $172.27 

8255 23 $7.49 $172.27 

8255 23 $7.49 $172.27 

Total 480 Subtotal $3,006.30 
Quantity 

(S+H): $300.70 

Price Total: $3,307.00 

Sales tax added to invoices where required by law 



Prices shown reflect an Educator's Discount, available on Print with Digital subscriptions when ordering for 10* or more students and 
on Digital-Only subscriptions for 20 or more students. Print with Digital orders include student copies, desk copy, Teacher's Guide, and 
online resources with every issue. You may adjust the number of subscriptions later if your class size changes. Science Spin is not 
available separately. It is only available as an add-on to Let's Find Out and/or Scholastic News subscriptions, in matching quantities. 

*For 5 or more students when ordering My Big World, Let's Find Out, and/or Let's Find Out Spanish. 

You are authorized to distribute online access only to the number of students for whom you have purchased subscriptions. You are not 
permitted to share passwords, access codes, or any login information with non-subscribers. A 10% shipping and handling charge will 
be added to your entire order for all Print with Digital subscriptions. 

Additional Comments 

Order Instructions 
You can use this quote as a place holder for your budget or to generate your purchase order. 

When orders are final, bill ( ) Teachers ( ) School ( ) District Send invoice attention: ___ _ 

For your protection, please do not include credit card information in writing. If you wish to order using a credit card, please order by phone using the number below. 

To order by telephone: 1-800-387-1437 ext.6229 To order by fax: 1-877-242-5865. 
To order via email: eprocurement@scholastic.com 

To order by mail, note any quantity changes and send this form to: 

Scholastic Classroom Magazines 
Attn: Savanah Capitano 

2315 Dean Street, Suite 600 
St. Charles, IL 60175 

Prices Quoted are Valid for 30 Days. 
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Kenton County ~chool Dis id I 1-t's ~ ALL ki..ets 

THE KENTON COUNTY BOARD OF l!DUCATIOI 
1055 EATON DRIVE, FORT WRIGHT, KENTUCKY 4101 

TELEPHONE: (859) 344-8888 / FAX: (859) 344-153 
WEBSITE: www.kenton.kyschools.u 

Dr. Henry Webb, Superintendent of School 
---- ------ ------------

VENDOR ASSURANCES REGARDING PROTECTION OF PERSONAL AND CONFIDENTIAL 
INFORMATION IN CONNECTION WITH SCHOLASTIC'S CLASSROOM MAGAZINES + 

Data Security and Breach Protocols 

Vendors that receive Personal Information from Kenton County Board of Education (herein referred 
to as "KCBOE") as defined by and in accordance with Kentucky's Personal Information Security and 
Breach Investigation Procedures and Practices Act, KRS 61.931, et seq., (the "Act"), shall secure and 
protect the Personal Information by, without limitation, complying with all requirements applicable to 
non-affiliated third parties set forth in the Act. 

"Personal Information" is defined in accordance with KRS 61.931 ( 6) as "an individual's first name or first 
initial and last name; personal mark; or unique biometric or genetic print or image, in combination with 
one (1) or more of the following data elements: 

a) An account number, credit card number, or debit card number that, in combination with any 
required security code, access code or password, would permit access to an account; 
b) A Social Security number; 
c) A taxpayer identification number that incorporates a Social Security number; 
d) A driver's license number, state identification card number or other individual identification 
number issued by any agency as defined under the Act; 
e) A passport number or other identification number issued by the United States government; or 
f) Individually Identifiable Information as defined in 45 C.F.R. sec. 160.013 (of the Health 
Insurance Portability and Accountability Act), except for education records covered by the Family 
Education Rights and Privacy Act, as amended 20 U.S.C. sec 1232g." 

As provided in KRS 61.931(5), a "non-affiliated third party" includes any person or entity that has a 
contract or agreement with the KCBOE and receives ( accesses, collects or maintains) personal information 
from the KCBOE pursuant to the contract or agreement. 

The vendor hereby agrees to cooperate with the KCBOE in complying with the response, mitigation, 
correction, investigation, and notification requirements of the Act. 

The vendor shall notify as soon as possible, but not to exceed seventy-two (72) hours, KCBOE, the 
Commissioner of the Kentucky State Police, the Kentucky Auditor of Public Accounts, the 
Commonwealth (Kentucky) Office of Technology, and the Commissioner of the Kentucky 
Department of Education of a determination of or knowledge of a breach, unless the exception set 
forth in KRS 61.932(2)(b)(2) applies and the vendor abides by the requirements set forth in that 
exception. Notification shall be in writing on a form developed by the Commonwealth (Kentucky) 
Office of Technology. 

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any 
known reasonably believed instances of missing data, data that has been inappropriately shared, or data 
taken off site. 

Revised O 1/26/2022 



The vendor hereby agrees that the KCBOE may withhold payment(s) owed to the vendor for any violation of the 
Act's notification requirements 

The vendor hereby agrees to undertake a prompt and reasonable investigation of any security breach as 
defined under the Act in accordance with KRS 61.933. 
Upon conclusion of an investigation of a security breach as defined under the Act as required by KRS 61.933, the 
vendor hereby agrees to an apportionment of the costs of the notification, investigation, and mitigation of the 
security breach. 

In accordance with KRS 61.932(2)(a), the vendor shall implement, maintain, and update security and breach 
investigation procedures that are appropriate to the nature of the information disclosed, that are at least as stringent 
as the security and breach investigation procedures and practices established by the Commonwealth (Kentucky) 
Office of Technology and that are reasonably designed to protect the Personal Information from unauthorized 
access, use, modification, disclosure, manipulation, or destruction. 

Student Data Security 

Pursuant to KRS 365.734, if the vendor is a cloud computing service provider (which is defined pursuant to KRS 
365.734(1)(b) as any person or entity other than an educational institution that operates cloud computing services) 
or, through service to the KCBOE, becomes the equivalent of a cloud computing service provider, the vendor 
further hereby agrees that: 

• The vendor shall not process student data as defined pursuant to KRS 365.734 for any purpose other than 
providing, improving, developing, or maintaining the integrity of its cloud computing services, unless the vendor 
receives express permission from the student's parent. The vendor shall work with the KCBOE to determine the 
best method of collecting parental permission. 
• With a written agreement for educational research, the vendor may assist the KCBOE to conduct 
educational research as permitted by the Family Education Rights and Privacy Act of 1974, as amended, 20 
U.S.C.sec.1232g. 
• Pursuant to KRS 365.734, the vendor shall not in any case process student data to advertise or facilitate 
advertising or to create or correct an individual or household profile for any advertisement purposes. 
• Pursuant to KRS 365.734, the vendor shall not sell, disclose, or otherwise process student data for any 
commercial purpose. 
• Pursuant to KRS 365.734, the vendor shall certify in writing to the agency that it will comply with KRS 
365.734(2). 

Family Educational Rights and Privacy Act, National School Lunch Act 
and Child Nutrition Act 

If during the course of this agreement, the KCBOE discloses to the vendor any data protected by the Family 
Educational Rights and Privacy Act of 1974 (FERPA), as amended (20 U.S.C. sec. 1232g, et seq.), and its 
regulations, and data protected by the Richard B. Russell National School Lunch Act (NSLA) (42 U.S.C. sec. 1751 
et seq., and the Child Nutrition Act of 1966 (CNA) (42 U.S.C. sec. 1771 et seq.), the vendor agrees that it is bound 
by and will comply with the confidentiality, security and redisclosure requirements and restrictions stated in 
FERP A, NSLA and CNA. 

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known 
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site. 

The vendor agrees that FERP A-protected information is confidential information. FERP A-protected information 

Revised 01/26/2022 



includes, but is not limited to the student's name, the name of the student's parent or other family members, the 
address of the student or student's family, a personal identifier, such as the student's social security number, 
student number, or biometric record, other indirect identifiers, such as the student's date of birth, place of birth, 
and mother's maiden name, and other information that, alone or in combination, is linked or linkable to a specific 
student that would allow a reasonable person in the school community, who does not have personal knowledge 
of the relevant circumstances, to identify the student with reasonable certainty. 

The vendor understands and acknowledges that any unauthorized disclosure of confidential information is illegal 
as provided in FERP A and in the implementing federal regulations found in 34 CFR, Part 99. The penalty for 
unlawful disclosure is a fine of not more than $250,000 (under 18 U.S.C. sec. 3571) or imprisonment for not more 
than five years (under 18 U.S.C. sec. 3559), or both. 

The vendor understands and acknowledges that children's free and reduced price meal and free milk eligibility 
information or information from the family's application for eligibility, obtained under provisions of the NSLA 
or the CNA is confidential information and that any unauthorized disclosure of confidential free and reduced price 
lunch information or information from an application for this benefit is illegal. The penalty for unlawful 
disclosure is a fine of not more than $1,000.00 (under 7 C.F.R. 245.6) or imprisonment for up to one year (under 
7 C.F.R. 245.6), or both. 

In the event there is a conflict between this agreement and any other agreement between KCBOE and Vendor, 
the terms of this agreement shall apply. 

[Signature Page Follows] 
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Scholastic Inc. 
Vendor Name 

557 Broadway, New York, NY 10012 
Vendor Address 

800-387-1437 x6204 
Vendor Telephone 

dparequests@scholastic.com 
Vendor Email Address 

Signature by Vendor's Authorized Representative 

Matt Wilcox, VP of Digital Products 
Print Name 

10/22/24 

Date 

KCBOE 

Signature by KCBOE's Authorized Representative 

Print Name 

Date 

Revised 01/26/2022 



Last Updated: August 21st, 2015 

PRODUCT TERMS 

Please read these Product Tem,s (the'~") carefull)'· Your use of the Site or Scholastic Products 

(as def med below) constitutes yo11r consent to these Terms. 

These Tenns ore between you and Scholastic Inc. aod/or any affiliated entities set foith in an 

applicable Order cascholastic" or "m:") concerning yo1u· use of (including any ncce:;s to) the te~! 

images, audio and audio\'isual recordings, software, databases, documentation and other 

infonnation, content, material and services (the "Scholastic Product.n made available to you 

through the Sdmlastic websites Rnd mobile ap1>s displaying a link to these Terms (together ,\;th any 

successor website(s) and app(s) thereto, the "filte"). These Terms hercb)' iucorpornte by tliis 

reference any additional terms and conditions posted by Scholastic through the Site, or othernise 

made available to you by Scholastic, 

If you have entered into an hlstih,tional Customer Agreement v.ith Scholastic (currently available 

upon request as described in the ~Informatio11 or Complaints" section belon·, and referred to ]1erei11 

as a ucustomer Agreementn), tbcn please note that (1) these Terms are incorporated inlo such 

Customer Agreement, and (2) as used in these Terms, the word uyou" means both Custome1· and any 

other Users permitted to use the Site and Scholastic Products under the applicable Order, us defined 

in the Customer Agreement. 

• For e.xample, if an Institutional Customer Agreement has been entei:ed into by a school or school 
district, then the word ~yon" in these Tetms mayinclude sttch school or disuicl and its teachel's and 

students. 

BY USING THE SITE OR THE SCHOLASTIC PRODUCTS, YOU AFFIRMTHATYOU ARE OF 

LEGAL AGE iO ENTER INTO TI-IESE TERMS, OR, IF YOU ARE NOT, THATYOUHAVE 

OBT,lli'IED PARENTAL/GUARDIA.t'i OR TEACHER/LIBRARJAi.'l' CONSENTTO DO SO. 

1. Changes. We may change lhe.sc Terms by notifying you of such chnnges by any 1-easonnble 

means, including by posting revised Terms through the Site. Any such chang~ will not apply to any 

dispute between you and us mising prior lo the date on which we posted the revised Tem,s 

incorporating such changes, or olhem,jse notified yon of such changes. 

Your use of the Site or Scholastic Products following any changes to these Terms will constitute yoiu· 

acceptance of such changes. The •1..ast Updated" legend abo,•e indicates when these Terms were last 

changed. We mar, at any time and withou·l linbilil)•, modify or discontinue all or paLt of the Site ot 

Scl1olastic Products (including access lo the Scholastic Products vin any. third-party links, and 

including any titles available through the Scholastic Pmducts and any other content or functionality 

.. .. · . ... 

·.· ., .. 
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availability r<'strictions); charge, modify or wai\'e ww fees required to use the Site or Scholastic 

Pi-oducts; ot· ofter oppo11unities to some or aU users . 

.2, Information Submittecl Your submi&Sion of information through the Site or the Scholastic 

Products is governed by the Schola&lic Ptivacy• Policy, currently available 

al !illPs: //www scholnsticsom/edtechpijy~·.htm, or as othcmisc set f011h in such Plivacy Policy. 

3. Jw-isdictional Issues. 1be_Site and the Scholastic Products are controlled or operoted (or both) 

from the United States anrl nre not intended to subject Scholnstic to any non-U.S. jU1isdiction or law. 

The Site and the Scholastic Products may not be appropriate or available for use in some non-U.S. 

jurisdictio11$. Any use of the Site and the Scl1olnstic Products is at you.r own 1isk, and you must 

comply with all applicable law11, rules and regulations in doing so. 'l\'e may limit the a,•nilabilityof the 

Site or the Scholastic Products at any time, in whole or in part, to an}' person, geogra1)hic area or 

jurisdiction that we choose. 

4. Rules of Conduct. You will 110!: (a) copy, modify, create dedvnm·e works of, publicly display or 

perform, distn1mte, download, mirror, sell, rent, lease, loan, sublieense or timeshare the Site or the 

Scholastic Products; (b) decompi1e, disassemble or te\'erse engineer the Site or the Scholastic 

Products; (c) diS1~pt the operation of the Site or the Scholastic Products, or any third pru.1ts use of 

the same; (d) remove any propiietary notices from the Site or the Scholastic Products; (e) use any 

robot, spide1~ or other de\'ice to rct.rie\'e, index, "scrape," 0 data mine" or otherwise gather content 

from the Site or the Scholastic Products, m· reproduce or circumyent the navigational st111cture or 

presc1~tation of thesmne; (0 use the Site or the Scl1olastic Products for any commercial purpose or 

for the purposes of any third party, or exploit the Site or Scholastic Products e.xcept as e.xprcssly 

authorized herein; or (g) permit or facilitate any unauthorized access lo the Site or Scholastic 

Products. You must cease using the Site and the Scholastic Products if you violate these Tem1s, or 

upon our reasonable request. 

You are responsible for obtaining, maintaining and paying for all hardwme, telecommunications and 

other servkt'S and resources needed to use the Site and the Scholastic P1-oducts. 

5. Prohibited Materials. You will not post any material that is: (a) threatening, harassing or 

olhcrnise disrespectful; (b) false, dcfamntozy or fraudulent; (c) obscene, indecent, profane, 

discriminato1y or othemise objectionable; {d) a promotion, advertisement, solicitation, or offer to 

buy or seU any product or service; (e) infringing or Yiolating any copyright, tradema1·k, trade secret, 

tight of publicity, right of privacy or other prop1ietacy right; (f) \'iolating ll11Y confidentiality or other 

c;ontractual 01· fiducimy obligation; (g) intended to ham1 or disrupt any software, hardware or 

network; or (h) othemise t011ious or illegal. 

6. Registration; User Names and Passwords. You may need to register to use all or part of the 

Site or Scholastic Products. Yon represent and warrant that any information you prm-ide in 

· . . · . . :i . . ~ : . . .... : -~. :· . . .. -
1 



connection with any s11ch registration is complete and accurate, and that you will promptly update 

an>• such infonnafllln as necessaty from time to time. We may !'eject, or i-equire that you change, any 

user name, pass1mrd or other information tliat you pro,1de to us in registering. Your user nall\e and 

password are for your personal use only, and should be kept confidential; you, and not Scholnstk, 

are responsible for any use or misuse of your user nalllc or password, and you must promptly notify 

us of nny actuaJ or suspected confidentiality breach or unauthorized use of your user name or 

password, or your account. 

7. Submissions. Users of the Site and the Scholastic Products may make available certain materials 
(each, a asubmission") through or in connection \\ith the Site or the Scholastic Products, including 

on profile pages or on inte1'l1cth·e services that may make such. Submissions available to other users 

within a designated user group and/or to !lie general pLtblic. Scholastic has no control over and, 

except to tl1e extent e.'q)ressly pro\1dcd othe1wise by applicable law01· by the Scholastic Prh•acy 

Policy, Scholastic is not responsible for any use or misuse (including any distribution) by any third 

party of Submissions, including the further distribution of Submissions by any11ser in a designated 

user group and/01· b}•the genc111l public. IF YOU CHOOSE TO MAKE ANY OF YOUR PERSONALLY 

IDENTIFIABLE OR OTHER INFORi\lATION PUBLICLY AVAILABLE THROUGH THE SITE OR 

THE SCHOLASTIC PRODUCTS, YOU DO SO AT YOUR OWN RJSK. 

8. License; Feedback. You hereby grant to Scholastic a non-cxclnsil'e, worldwide, royalcy-frcc, 

perpetual, irre\•ocable, fully sublicensable (through multiple tiers) nnd transferable license to 

reproduce, adapt, modify, create derivat.i\•c works based upon, store, host, publish, display and 

pe1form (publicly 01· otherwise), distribute, maintain and otherwise retain, analyze and use your 

Submissions in connection with !lie Site and/or Scholastic Products, and as othei-wise pcrmitled in 

these Terms, in any fonnat or media now known or hereafter developed. 

In addition, you agree lo assign and hereby do assign to Scholastic, and Scholastic shall c.xclusively 

own, all right, title and interest in any idl'aS, cnl1anrement requests, feedback, rerommendalions, 

testimonials and other similar inforn~ation related to the Slte and/or Schol_astic Products provided by 
you or on your behalf ("Feedback"), and you acknowledge that Scholastic.will have no confidentialit}T, 

fiduciaiy or other obligations "'i.th respect to anr Feedback. 

You represent and warrant that you hll'·e all rights nccessruy to gmnt the rights granted in this 

Section 8, and that your Submissions and Feedback are not fraudulent, tortious or otherwise in 

violation of any applicable law or any right of an}' third patty. You furtherirreYocably waive aD}' 

"moral rights" or other tights with respect to atttibntion of authorship or integrity of materials 

regarding any Submissions and Feedback that you mar bave under any ap11licable low under a11y 
legal theo1y. 

.. ·.: , . 



9. Mon lto1·ing. We may_ (but hm•e no obligatiou to) monitor any use of the Site or Scholastic 

Products, and monitor, evaluate, alter or remove Submissions before or after they appear on the Site 

or the Scholastic Products. 

10. Scholastic's Proprietary Rights. As between you and Scholastic, the Site and the Scholastic 

·Pl"Oducts, and nny corrections, modifications, additions, iruprm·ements and enhancements thereto, 

and all intellectual prope:IY rights therein, are owned e.xclush·ely h}' Scholastic and its licensors. 

Subject to these Terms, you may acce.ss and use lhe Site and the &holnstic Products solely for your 

personal, non-commercial use during the term of the applicable Subscription Pedod under the 

applicable Customer Agreement, and solely in accordance with any applicable docm11entation or 

usage restrictions that Scholastic may ruake nmilable to you or thnt are othenvise set forth in such 

Customer Agreement. For clnrlty, the \\"Ord ''you" in this Section 10 and elsewhere in these Terms 

includes (a) your school district's or school's teachen;; or students or your librru.y's patrons, as 
applicable, if you are a party to an Institutional CUstomer Agreement. 

All other rights in the Site and Scholastic Products not expressly granted herein 111·e expressly 

reser\'ed b}' \IS. All trade names, trademarks, SC'-''ice marks and logos on the Site or the Sd1olastic 

Pm ducts not owned by .us are the property of their 1-espective owners. Yol1 Dlll}' not-use our or otu· 

licensors' trade names, trademarks, service marks or logos (iucluding our SCHOLASTIC mark nnd 

our Red Bar logo) in cowiection \1ith any product or senice that is not ours, or:in anr manner that is 

likely to cause confusion. Nothing contained on the Site or the Scholastic Products should be 

construed as granting any right to use any trade nanies, trademarks; se1vice marks or logos without 

the ei..-press prior written consent of the oYmer. 

11. Thi.t.-d Party Materials; ·Links. Cei-tain Site or Scholastic Products functionality may make 

a,-ailablc access to materials made al'ailable b}• third pa1tics, including Submissions ("Thir:d Party 
Mate1jpls")1 or allow for the routing or trans1nission of such Third Party i\late1inls, including via 

links. 

We neither control nor ~ndorse, noi-are we responsible fo1•, any Third Party lllnterials, including the 

accuracy, integrity, quality, legality, usefulness or safety of Third Porty Mate1inls, or any intellectual 

prnperty rights therein. Nothing in these Terms shall be de~med lo be a representation 01• wammt:y 

by Scholastic v.ith respect to any Third Party Mate!'ials. We ha\'e no obligation to monitor Third 

Party :Materials, and we ma)' block or disable access to any 'Third Party Materials (in whole or part) 

through the Site or Scholastic Products at any time. In addition, the availability of any Third Party 

Materials through the Site or Scholastic Products docs not imply 001· endorsement of, or our 

affiliation with, auyprovidet· of such Third Party Materials, 11or does such a,·ailabilily create any legal 

relationship between yon and any such prO\ider. 

YOUR USE OFTiilRD PAR'IY MATERIAI.S IS ATYOUR OWN RISKA.1.','D IS SUBJECT TO ANY 

ADD~TIONAL TEiq,IS, CONDITIONS AND POLICIES APPLICABLE TO SUCH THIRD PARTY 

.. -.. :-.· ···.·:·:··• : ·: ·,. 
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.MA1'ERIAIS (SUCH AS TERMS OF SERVICE OR PRIVACY POLICIES OF TI-IE PROVIDERS OF 

SUCH TIDRD PAR1YMATERJALS). 

12, DISCIAI1\IER OF'WARRANTIES 

THESITE, THESCHOLASTICPRODUCTSANDTHlRDPARTYMATERIALSAREMADE 

AVAILABLE TO YOU" AS IS" WITHOUT AtW WARRANTIES OF ANY KIND, WHETHER 

E,"l(l'RESS, ThIPLl.ED OR STATUTORY. SCHOLAS11C DISCLAIMS ALL WARRANTIES WITH 

RESPECT TO THE SITE, THE SCHOLASTIC PRODUCTS AND THIRD PAR1YMATERIALS TO 

THE FULLEST E>.."fENT PE!allSSIBLE UNDER APPLICABLE LAW, INCLUDING TI-IE 

WARRANTIES OF l\lERCHAt'ITABILITY, FITNESS FORA PARTICULAR PURPOSE, NON· 

INFRINGEl\Illi'IIT Ai'JD TITLE. ALL DISCLAIMERS OF ANY KlND (INCLUDING IN THIS 

SECTION AND EISEWHERE IN THESE TERMS) ARE .MADE ON BEHALF OF BOTH 

SCHOLASTIC AND ITS PAR.Et.'IIT, SUBSIDIARIES .At"'ID OTiiER AFFILIATES AND THEIR 

RESPECTIVE SHAREHOLDERS, DIRECTORS, OFFICERS, EMPLOYEES, AFFILIATES, AGENTS, 

REPRESEi'ITATIVES, LI CENSORS, SUPPLIERS .A.i."'ID SERVICE PROVIDERS {COLLECTIVELY, 

THE "AFFILIATED ENTIJIES"). 

While we try to maintain the timeliness, integrity and seeul'ity of the Site and the Scholastic 

Products, we do not gunrnntee that they are or will remain updated, complete, con-ect or secure, or 
that access to lhc Site or Scholastic Products \\111 be unintemJpted. The Site and Scholastic Products 
may include inaccuracies, cn'O.rs and materials thatviolatc or conflict with these Temui. Additionally, 

third parties may make unauthorized alterations to the Site or Scholastic Pmducts. If you become 
awal'C of any such alteration, contact us a~holnstk,ront with a description of such alteration 

and its location. 

13. Lll\UTATION OF LIABILITY 

SCHOLASTIC WILL NOT BE LIABLE FOR ANY INDIRECT, INCIDENTAL, CONSEQUENfIAL, 

SPECIAL, EXEi\lPLARY OR PONITIVE DAMAGES OF ANY KIND, UNDER.ANY CONTRACT, 

tORT (INCLUDING NEGUGENCE), STRlCT LIABlll'IY OR OTHER }'HEORY, INCLUDING 

DAMAGES FOR LOSS OF PROFITS, USE OR DATA, LOSS OFOTHERINTANGIBLES, LOSS OF 

SECURITY OF SUBMISSIONS (INCLUDING UNAUTI-IORTZED INTERCEPTION BYTFJIRD 

PARTIES OF ANY SUBMISSIONS), EVEN IF ADVISED .h'I ADVANCE OF THE POSSIBILl1Y OF 

SUCH DAMAGES QR LOSSES. WITHOUT LIMITING THE FOREGOING, SCHOLASTIC Will 

NOT BE LIABLE FOR DAM~GES OF Ai'IY KIND RESULTING FROM YOUR USE OF OR 

INABllllYTO USE THE SITE, THE SCHOLASTIC PRODUCTS OR THIRD PARTY MATERJAIS. 

YOUR SOLE AND EXCLUSIVE REMEDY FOR DISSATISFACTION WITI-I THE SITE, THE 

SCHOL\STIC PRODUCTS OR THIRD PARITMATERIALS IS TO STOP USING THE SillE.. THE 

1\·IA.'illfU.M AGGREGATE LIABILITY OF SCHOLAS1'IC FOR ALL DAMAGES, LOSSES AND 

CAUSES OF ACITON, WHETHER IN CONTRACT, TORT {INCLUDING i\TEGLIGENCE) OR 

OTHERWISE, SHALL BE THE GREATER OF (A) THE TOTA.LA.MOUNT, IF ANY, ACTUALLY 
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PAID BYYOUTO SCHOLASTIC TO USE TIIE SITE OR THE SCHOLASTIC PRODUCTS WITH 

RESPECT TO THE SIX (6) MONTHS PRECEDING THE DATE ON WHICH THE FIRST 

APPLIC,\BLE CLARI AROSE; Ai'.W (8) TEN U.S. DOLLARS ($10.00). ALL IDIITATIONS OF 

LIABIUIT OF ANY KfND (INCLUDING n:I THIS SECTION AND ELSEWHERE IN TilESE 

TERMS) ARE MADE ON BEHALF OF BOTH SCHOLASTICA.t."'ID THE AFFILIATED ENTITIES. 

Applicable law may not allow for limitations on certain implied warranties, or e.xclusions or 

limitations of certain damages; solely to the extent that such law applies to you, some or all of the 

above disclaimeis, exclusions or limitntions may not apply to you, and you may ha,•e certain 
additional rights. 

_14. Suspension; 'fem1ination. These Terms are effecth'e so long as you are permitted by 

Scholastic to use the Site and Scholastic Products. Scholastic may terminate or suspend you" use of 

the Site or Scholastic Products at any time and \1ithout prior notice, including if Scholastic believes 

that you baye Yiolated these Terms. Upon any such termination or S\lSJ)ension, your right to use the 

Site and Scholastic Prod11ct:i_will immcdiatel)• cease. Sections 2-5, 7-9, 10 (excluding the rights 

granted by Scholastic therein) and 11-20 shall su1·vive anr expil'8.tion or temunation of these Terms. 

15. Governing Law; AJ.•bib.•ation. These Terms are go,•emed by the laws of the State of New 

¥effiKeittucky. U.S.A., without regard to its principles of conflicts oflaw, and regardless of your 

location. EXCEPT FOR DISP.UTES THAT QUAUFY FOR SMALL CLAIMS COURT, ALL DISPUTES 

ARlSING OUT OF OR RELATED TOTIIESE TERMS ORAI\lY ASPECT OF THE RELATIONSHIP 

BETWEEN YOU Ai.'\'D SCHOLASTIC, WHIITHER BASED IN COl\'TRACT, TORT, STATUTE, 

FRAUD, i\llSREPRESEl\'TATION OR ANY OTHER LEGAL TIIEORY, WILL BE RESOLVED 

THROUGH FINAL AND BINDING ARBITRATION BEFOREANEUTRALAR8ITRATOR1NSTEAD 

OF IN A COURT BY A JUDGE OR JURY, AND YOU AGREE THAT SCHOLASTIC AND YOU ARE 

EACH WAIVING THE RIGHTTO TRIAL BY A JURY. YOU AGREE THAT Al\'IY ARBITRATION 

UNDER THESE TE.Rn-IS WILL TAKE PI.ACE ON Al~ INDMDUAL BASIS; CLASS ARBITRATIONS 

AND CLASS ACTIONS ARE NOT PElli\flTIED AND YOU ARE AGREEING TO GIVE uP THE 

ABILl'IYTO PARTICIPATE IN A CLASS ACITON. The arbitration will be adminh;tcred by the 

.Atnedcan Al'bitration Association under its Consumer Arbitration Rules, as amended by this 

Agreement. The Consumer Arbitration Rules are currently a,'llilable online 

ntJ1Uus://www.aclr.org/aan/Slti.:t~·Property?nodeid=/UCM/ADRSTAGE2021425&.rc\'ision=latestrele 

~- The arbitrator will conduct hearings, if any, b)• teleconference orvideoconference, rather than 

by personal appearances, unless the arbitrntor detei.mines upon request by you or by us that an in

person hearing is appropriate. Any in-pel"son appearl!nces will be held nt a location which is 

reasonnbiy convenient to both pa1iies with due consideration of their ability to travel and other 

peltineut circumstances. If the piµ-ties are unable to agree on a location, such determination shollld 

be made by the AAA or by the arbitrator. The arbitrator's decision will follow the provisions of these 

Terms and will be final and binding. The arbitrator will ha\·e authority to award temporaxy, interim 
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or permanent injunctke relief or relief pro\iding for specific pe1fonnancc of these Terms 01· any 

other applicable agreement between us, but only to the extent necessa1y to pro\-idereliefwarranted 

by the individual claim before the arbiu:ator. The award rendered by the al'bitrator mny be confinned 

and enforced in any comt hn,1ngjulisdiction tl1ereof. Non,ithstanding BU)' of the foregoing, nothing 

in these Terms ,,iU preclude yo11 from bringing issues to the attention of federnl, state ot· local 

agencies and, if the Inw allows, they can seek relief against us for you. 

:16. Information or Complaints. If you have a question or complaint regarding the Site or the 

Scholastic Products, please send an e-mail to cu.~l~erv@scholustk rom. You may also_contact us by 

writing to Scholastic Inc, Teacher Store, 557 Broadway, New York, l\'Y 10012, Attn: EVP & General 

Counsel, or by calling us at 1-800-SCHOIJ\STIC. Please note that e-mail communications will not 

necessa.dly be secure; accordingly you should not include credit card information or other sensitive 

information in your e-mail correspondence with us. 

17. Copyright Infringement Claims. Notification of a copyright infrlngement claim must be 
submitted to the follo,\-ing: 

l.egnl Dept. 

Scholastic Inc. 
557 Broadway 
NewYork, NY10012 

Phone: 212-343-6726 

Email; tm&c@scholastic.com 

The nolification must be in writing and include; (a) a signature of n person authorized to act on 

behalfof the owner ofan exdusil·e right that is allegedly infringed; (b) identification of each alleged 

infringing copyrighted work or works; (c) xientification of the allegedly infringing materinl and 

information n~asonabl)' sufficient to enable us to locale such material; (d) information rea:\l()nably 

sufficient to enable _us to contact the paity complaining of an alleged infringement (e.g., an address, 

telephone number, and e-mail ackh=); a statement that the complaining part)' has a good-faith 

~lief tbnt use of the alleged I}' infringing material in the manner complained of is not au.tho1ized by 

the copy1ight owner, its agent or the law; and (e) a statement that the information in the notification 

is accurate, and under penalty of pcrjmy, that the complaining pmty is authorized to act on behalf of 

the owner of an exclusive 1ight that is allegedly infringed. 

18 • .E.xport Controls. You agree not to directly or indirectly e:1.-port or re-e.xport the Scholastic 

Products or any code found therein, e.xcept as nntholized hy the la\\'s and regulations of the United 

States and.any other appli~ble jurisdicliou. You will not pennit the Scholastic Products to be 

accessed or used at any location orb}• any person that would ,'iolate such laws or regulations. To the 

extent 1>crmitted b}' law, you \\ill defend, indemnifj• and hold Schalastfo harmless from and against 
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any viol:ition of such Jaws or regulations by you or any ofyoui· agents, officets, directors or 

employees. 

19. i\Iisccllaneous. These Terms do not, and shall not be construed to, create any pru1nership, 

joint ,·enture, employer-employee, agency or franchisor-franchisee relationship between you nnd 

Scholastic. If any pro"ision of these Terms is found to be unlawful, ,·oid or for uny reason 

unenforceable, that pro,1sion will be deemed severable from these Terms and will not affect the 

validity and enforceability of any remaining provision. You may not assign, transfer 01· sublicense any 

or all of yow· rights Ol' obligations under these Tenns without our express prior written consent. We 

may assign, h·:msfer, sublicense or subcontract any or all of our rights 01· obligations under these 

Terms \\ithout restriction. No wah-er by either party of any breach or default hereunder will be 

deemed to be a wai\'er of any preceding or subsequent breach or default. Any heading, cnpti011 or 

section title contained herein ls for convenience only, imd in no wny defines or e."Jllllins any section 

or provision. All tenns defined in the singular shall have the same meanings when used in the plural, 

where ap1n-opriateand unless otherwise specified. An}' use of the tern\ "including" or valiations 
thereof in these Terms shall be construed as if followed by the phrase unithout limitation." These 

Terms, including any tc1JI1s and conditions inoo1porated herein, together with the Customer 
Agreement if yon are a Customer, is the entire agrcemcn_l betwee1~ you and Scholastic relating to the 

subject matter hereof, and supersedes any and all prior or contemporaneous written or oral 

agreements or understandings between you and Scholastic relating to such subject matter. Notices to 

you (including notices of clIB.llges to these Terms) mny be mnde via posting to the Site or by e-mail 

(including in each case ,w links), or by regular mail. Notices to Scholastic shall be sent in writing by 

registered mail, return receipt requested, to: Scholastic Inc,, 557 Broadway, New York, NY 1ooi2, 

Attn: SVP, Coq)Or-.ite Finance; 'llith a copy sent to: Scholastic Ine., 557 Broad\\'l\}', NewYol'lc, NY 

10012, Attn: EVP & General Counsel. Without limitation, n printed vel'sion of these Terms und of nny 

notice gh·en in electronic fol"m shall be admissible injudiciol or administrative proceedings based 

upon or relating to these Terms to the same extent and subject lo the same conditions as other 

business docwnents and records 01iginally generated nnd maintained in printed funn. Sebolastic ,~ill 

not be responsible foi: any failure to fulfill an}' obligation due to an)' ea use beyond its reasonable 

control. 

20. Apple-Specific Terms. In addition to your agreement with the foregoing terms and 

conditions, and noh\1thstandfang anything to the contrary herein, the following pmvisions appl}' with 

respect to your use hereunder of any version of any Scholastic mobile app compatible with Apple 

Inc.'s iOS operating system (un "Am!"). Apple Inc. is not a pat1y to these Terms and does not own 
and is not responsible for any App. Apple Inc. is not providing any warranty for any App except, if 

applicable, to refund the 1mrcliase price for it. Apple Inc. is not responsible for maintenance or other 

support sen1ces for any App and shall not be responsible for any other claims, losses, liabilities, 

damages, cosls or ei..-penses with respect to nn}' App, including any third-party product liability 

·: ·· . ·. 
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claims, claims that an App fails to conform to any applicable legal or rcgulato1y requirement, claims 

arising under consumer protection or similar legislation, nnd claims with respect to intellectual 

propc1ty infringement. Any inquiries or complaints relating to the use of an App, including those 

pertaining lo intellectual property rights, must be directed to Scholastic in accordance with the 

"I,ifonnation or Complaints" section 'above. TI1e license you have been granted herein is limited to a 

non-tmnsferuble license to use the App(s) on an Apple-branded product thal runs Apple Inc.'s 10S 

operating system and is owned or controlled by you, or as otherwise penuitted by the Usnge Roles 

set forth in Apple's App Store Terms of Service. Jn addition, you must comply with the lenns of any 

third-party agreement applicable to you \\11cn using any App, such as your wireless data sen•ice 

agreement. Apple Inc. and its subsidiaties ar~ third-party beneficiaries of these Terms and, upon 

your acceptance of the terms and conditions of these Te1111S, will have the right (and will be deemed 

to ho.\'e accepted the light) to enforce these Tenns against you as a third-party beneficiary thereof; 

nol'l\ithstanding the foregoing, &holnstic's right to enter into, rescind 01· terminate any,•a1iation, 

wah·er or settlement under these Terms is not subject to the consent of any third party. 
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Last Updated: November 5th, 2015 

INSTITUTIONAL CUSTOl\lERAGR.Elli\lfu'IT 

This Institutional Customer Agreement (the" Agreement") is mnde as of the Effective Date (as 

defined below) h}' and bet.ween Customer (as defined below) and Scholastic Inc., located at557 

Broadway, New York, NY 10012, and/or auy applicable affiliated entities :set forth in an Order with 

respect to particula1· Ilccnsed Products, each as defined below {"Scholastic"). This Agreement 
includes the Product Terms (a:s updated by Scholastic from time to time), whkb are currently 

available above Q:Iodnct Temis) and are hereby inoo1·poratcd into this Agreement by reference. 

By accessing or using the Licensed Products (as defined below), or by othcmise indicating your 

acceptance of this.Agreement (for example, by clicking "I Agree" or through another ruecb0IJism 

confirming your acceptance), Customer is agreeing to be bound by this Agreement, and you 

represent and warr-ant that you have the legal authority to bind Customer to this Agreement. Please 

note that your Int em et hrol',ser \,ill typically peabit you to print or save a copy of this Agreement. 

• 1. Definitions, 

0 § l,l "Q1stomer'' means the institution or other legal entity identified on the applicable Order, or, if 

no Jeg3I cntily is identified on such Order, then "Customer" means the legal entity on behalf of which 
the person identified on such Order is acting. 

o § 1,2 "Customer Data" means tl!Sel' data (including Personally Identifiable Infol1llation), which may 

include stndent education record data, provided by or on behalf of Customc1· to Scholastic or 

received by Scholastic from Users in connection with tlle Licensed P~ucts. 

o § 1.3 "Customer Mate1ials" means any data, infol1llntion, content and materials pt'O\'ided by or on 

behalf of Custontel' to Scholastic, or submitted or otherwise posted or uploaded to the Lice11sed 

Products, which are used in connection \\;th the licensed Products, including, for e."tample, technical 

infol'mation, functional specifications and Customer Data. 

o § 1.4 "Effective Date" means the elfecfo·e date of this Agreement, as set forth in the applicable 
Ordec. 

o § 1,5 "Licensed Product~( means those Scholastic p1·oducts and sen-ices as set fo1th i11 the applical1lc 
Order. 

o § 1.6 ".Qnkt" means the mitten (including electronic) ordering or registration matei-i31s applicable 

to this Agreement, subject to written acceptance of such materials by Scholastic in its discretion, and 
which are incorporated by reference into this Agreement upon such acceptance by Scholastic. 

•, ·: . . . 



o § 1.7 uPersonally Identifiable Information" means any information regarding or tl1at identifies (or· 
t1mt could be used to identify) any indh~dual,_including, for e.wnple, an}' indMdual student or 

parent name, address, pcn,mml identifiers such as school- or district-issued shtdent idcntificntion 
numbers, and any other information or combination ofinformation that would ronke the identity of 
an indil'idual casil}' traceable, or any other infonnarion that is defined as pcrsonallr identifiable or os 
apersomtl information" by applicable law. 

o § i .8 w~P.tion PeriodD means, with respect to each Licensed Pl'Oduct, the applicable 

subscription thue period set forth on the applicable Order. 
o § 1,9 'Turri1my" means the territocy set forth on U1e applicable Order. 

o § 1.10 "!]gr" means any individual who accesses or uses th_e Licensed Products. 

2. Fees; Payment Tel"ms. Customer will pay to Scholastic, for each Subscliption Period, t.!ie fees 
and other amounts for the Licensed Products as set forth on the applicable Order (the"~") in 

aceordance with the payment terms set forth therein. 

• 3. Lieellses. 

o § 3.1 &1iolastic L.fce11se Grw1t. S11bject to the terms and conditions of this Agreement, Seholastic 

hereby grants to Customer a limited, non-exdusive, non-sublicensable and non-transferable right for 

Customer to a,ccess and use the Llc~1sed Pl'oducts in the Tenito1y, and to pcnnit Users to access and 

use the licensed Products itt the Territ01y, solely for the personal, non-commercial use of Customer 

and such Users, and solely during each Subscription Period l\ith .respect to which Customer has paid 

lo Scholastic all applica1ilc Fees, suhject ~o lh~ tenns and eonditions of this Agreement and any other 

npplicable tams and ronditions, restrictions or instructions provided by Scholastic to Custon1er 

and/orany User, induding any eligibility criteria for Users. At the end of each Subscription Period, 

Custome1· shall have si.xly(6o) calendar days to run any final;read-only usage repo11s for certain 

Customer Data "ith respeet to the ap1ilkable Licensed Products. Following such sixty (60) ealenclar 
day period, Scholastic may delete o,r retain any or all Customer Malerials associated \\ith such 

Licensed Products, but Customer shall have no further access to any such retained Customer 

Materials, except as otl1erwise required by law. Any 1ights not exp.res.sly grnnted by Seltolastic in this 

Agreement are expressly reserved to Scholastic. 
o § 3.2 Customer License Grant. Customer, on behalf of Customer Bnd each Usct; hereby grants to 

Scholastic a non-exclusive, ·world"ide, royal~•-frre, perpeh1al, irrC\·ocable, fully sublicensable 
(thro11gh multiple tiers) and transferable license to reproduce, adapt, modify, create de1i\•otive works 
based upon, store, host, publish, display and perform (publicly or otherwise), disllibute, main~ain 

and othenv.i~c retain, llllalyze and use the Customer Matelials in connection with the Licensed 

P1·oducts and as o~hern-ise permitted in this Agreement, in any format or media now Jrn(Jwn or 

hereafter de\•eloped. Customer understands and agrees that Scllolastie may be accessing the 
Customer Materials, including Customer Data, in order to 1nu\'ide the Licensed Products an~ as 
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othen1ise permitted by this Agreement. For clruity, as between Customer and Scholastic, and subject 

to Section 3.3 below, Customer retains any ownership rights that Customer has in any Customer 

i\fatcrials. 

o § 3,3 Feedback. Customer, on behalf of Customer and each User, agrees to assign and hereby does 

assign to Scholastk, and Scholastic shall exclnsh·el_y own, all right, title and interest in any ideas, 

enhancement requests, feedback, recommendations, testimonials and other similar information 

related to the Licensed Products pro\ided by 01· on behalf of Customer or an)' User, and 

acknowledges that Scholastic will have no confidentiality, fiducinzy or other obligations with respect 

to any such information. 

4, Customer Obligations. 
o § 4.1 Pl'oduct Terms. Customer must comply \lith the Product Tenns, including Sections 4 (Rules of 

Conduct), 5 (Prohibited Materials) and 10 (Scholas~c•s Proprietaiy Rights). Customer must also 
ensure that its Users comply with the Product Terms, and Customer shall be responsible for any 

User's violation of the Product Terms. Any violation of the Product Tem\S b}• any User "ill be 
deemed a breach of this Agreement by Customer. 

o § 4.2 Security; Passwords. CtlSlomer v,ill take all reasonable sccurily measures to prevent 

unauthorized access to the Licensed Proilucts. Customer is responsible for all activities that occur 

undel' Customer's or any User's account in connection wi.tlt the Liceru;ed Products. Such accounts are 

non-mmsfcrable and are solely fot· the pe=nal use of Customer or the applicable User to which such 

account is assigned. Customer agrees to immediately notify Scholastic of anyunanthorized use of an)' 

such a!'.(Ount, or any other actual or suspected breach of secmityor confidentiality with respect to 

any such account, and, in such C\'eut, Scholastic may terminate such account without linbilit,)• and 

without limiting any other remedy under this Agreement or applkable law. CtlSlon~cr asswues all 

responsibility, liability and risk associated with the use of any Licensed Pt'Oduct feature that does not 

require passwords, ,\ith Lhc failure of Customer 01· any User to set a password where there is au 

option to do so, and with the level of strength or security of any password selected by Customer or 

any User. 

o § 4.3 Personally Identifiable l1iformatio11. Customer 11ck11.o\\iedgcs and agrees that Personally 

Identifiable Information and other infonnation collected by or on behalf of Scholastic in connection 

with the Licensed Products shall be gol'cmed by the Scholastic Privacy Policy (as updated from time 

to time), c1trrently available at https:/lw·ww.scho!nstjc,com/edtechpd1'8c~•.htm, ot' as oth.erwise set 

forth in s11ch Privacy Policy. 

o § 4.4 FERPA.. In the event that an)' Customer Materials contain Personally Identifiable 

lnfonuation, Customer agrees only to provide or otherwise make a,'ailable to Scholastic such 

Customer Materials (a) in co111plinnce with all applicable Jaws, rules, regulations and privacy policies 

(including 1he Family Educational Rights and Privacy Act (20 U.S.C. Sec. 1232(g)) and the 

regulations thereunder (34 CFR Pait 99) (collectively, "FERPA")) (collecti,·ely, including FERPA, 

. . . . . • 

··:·. 

·:·.• .. · 
•,. 



"Applicable ui,,"'), and (b} in ae<:0rdance with all necess:il)' permissions, 1ights and consents as 

requirecl hr and in full cornplinnce with all Applicable Law. Both Scholastic and Customer 

acknowledge that FERP A imposes obligations and restrictions onto "educational institutions or 

agencies" (such as Customer), including ,\ilh respect to the handling and disclosure of Personally 

Identifiable Information contained in the educational records Customer maintains regarding its 

students. With respect to any Customer Materials that may be accessed, obtained, re<:eived, extracted 

or otherwise used by Scholastic (or which may olhcrwise be disclosed in any manner to Scholastic by 
or on behalf of Customer), in individ11alized or agg1:cgate form, in connection with tl1e Llcerised 

Products provided pursuant to this Agreement, Customer hereby: (1) acknowledges and agrees tlmt 

Scholastic can rely, is relying and wm continue to rely on Customer's full compliance "ith the 
applicable obligations imposed by Applicable Law, as any such obligations may be amended or 

modified from time lo time; and (2) e.xp1·essly wah·es and re lenses &holastic from and against any 

and nil claims, actions, damages and liability arising in connection with Customer's provision of such 

Customer Mate1ials to Scholastic (and any required consents in connection therewith) and 

Scholastic's receipt and use of such Customer ·Materials on behalf of Customer in accordance with 

the provisions of Applicable Law and the lenus and conditions of this ,\greement. 

• 5, Student Education Record Daro. Any student education record data contained in Customel' 

Data (such data, "Student Dataw) "in remain the property of, and under tbe control of, Customer. 

Scholastic will use Student Dat"\ only to 1um-ide the Licensed Products and ns othemisc specifically 

pcnniued by this Agreement, including as se~ forth in the Scholastic Plivac}' Policy. For putJ)Oses of 

this Section 5, "student education reror!!_ dntn" does not include infommtion that cannot be used to 

identify an indMdual student. 

o §5.1Access and Col'rection. An)' parent or legal guardfan of a student who is under eighteen (18) 

years of age and any student who is at least eighteen (18) years of age may review Pe1-sonally 

Identifinble Infom1ation in such student's Student Data nnd correct e!,:oueous i11fom1ation in such 

Student Data by contacting Customer. 

o §5.2 Security. Scholastic \1ill use reasonable organizational, technical andadrninistrath•e measures, 

iucludillg designation and training of responsible indi,':iduals, to protect the security and 

confidentiality of Student Dain within Scholasticrs possession or conll'OI. 

o §5,3 Unauthorized Disclosure. In the el'ent of unauthorized disclosure of Student Data while v.ithin 

the possession or control of Scholastic, Scholastic will notify Customer of such disclosure, and 

Customer will notify a panmt or legal guanlian of each affected student who is under eighteen (18) 

yearl! of age and each affected. student who is at least eighteen (18) years of age of such disclosure. 

o §5,4 Ten11inatio11. Upon tennination or expiration of this Agreement, to the extent required by 

applicable law, SchoJastic will return to Customer all Student Dato, or destroy the same, in 

accordance "l\ith such reasonable written insl11Jctions as may be gil'en by Customer; however, except 
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to the extent prohibited by applicable I.aw, Scholastic may retain back-up and similar co11ies of 

Student Data that Scholastic is unable to destroy using couunercinlly reasonable measures. Upon 

Customces wrillen request, Scholastic will ccrlif), lo Customer that Scholnstic bas destroyed such 

Student Data. 

o §5,5 Adve1·tising. Scholastic will not nse any Personally Identifiable Information contained in 

Student Data to engage in targeted 11d\·c1·tising. 

• 6. l\T8l 'l'lUltiCS. 

o § 6.1 Mutual Warranties. Each party hereby represents and wru:rants to the other party that: (a) it 

is a duly orgw1ized entity, validly existing and in good standing under the laws of the state ofits 

formatiQn; {b) it has the requisite power andautl1ority to execute nnd deli\•er this Agreement and to 

fully perform its obligations under this Agl'eement; and (c) it is not subject to any contractual 

ohligation that would .reasonably be expected to inte1fere in any way with its full perfomumce of its 

ohligations tmderthis Agreement. 

o § 6.a Customer Wm·ra11tics, Customer l'eprescnts and warrants that: (a) for all Customer Materials, 

and for all U:ser access to and use of the Licensed Pl'oducts, Customer is solely responsible for 

obtaining, and Customer hereby represents and warrants to ~holastic that it has previously 

obtained, all of the necessary and applicable rights, permissions and consents, including parental 

consents, to make 11\'ailnble (and to pennit Usel'S and other third parties, such as Customer's third

party data hosting providers, to make available) the Customer Materials to Scholastic, and for 

Scholastic to use such Customer 1'fatcrials iu accordance \\ith this Agreement, including Seholaslic's 

use of Cttstomer Data in accordance with the Scholastic Prn'aC}' Policy; (b} Customer is and will 

continue to bein compliance in all respects \\ith all Applicable Law in connection with its and its 

Usei:s' use of the Licensed Products; (c} the ~omcr Materials shnll not include any social Secmity 

Numbers; (d) Customer, and not Scholastic or any third party, is responsible for responding to any 

request from n parent or legal guardian of a User, or to ony request from a User who is at least 

eighteen (18) years old, for access to, or other action with respect to, such User's Personally 

Identifiable Infonnation or sh1dent education record data; and (e) all infol:lll.otiou JJl'Ovided by or on 

liebalf o! Customer in connection 'l'lith any 01·der is ond will remain complete and accurate, 

• 7. DISCLAIMER OFW ARRANTIES. EXCEPT AS E.XPR8SSLY SET FORTH IN SECTION 6 

ABOVE, CUSTOMER EXPRESSLY ACKi'JO\VLEDGES AND AGREES TO BE BOUND BY THE 

DISCLAIMERS SET FORTH IN SECTION 12 OF THE PRODUCTTERMS, CURRENTLY 

AV MLABLEABOVE HERE: PRODUCT TERMS SECITQN..12. 

• 8. Lli\llTATION OF LIABILITY. CUSTOMER EXPRESSLY ACKNOWLEDGES Ai.'ID AGREES 

TO BE BOUND BYTHELIM-!,TATIONS OF LIABILTIYSETFORTH IN SECTION 13 OFTHE 

PRODUCT 'fERMS, CURRENTLY AVAILABLE ABOVE HERE: PROD UC'): TERMS SECTlQN...13. 
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9. Indemnity. E.'<ccpt to the extent prohibited under applicable law, Customer agrees to defend, 

indemnify and hold hannless Scholastic and the Affiliated Entities {as defined in the Product Tenns) 

from aud against all claims, losses, costs and expenses (including reasonable attorneys' fcc.s) arising 

out of (a) Customer's or any U:ser's use of, or activities in connection with, the Licensed Pl'Oducts; 

and (b) anyYiolation or alleged ,-iolation of any COYenant, represent'\tion, warmnty or other 

prnvision of this Agreement h)• Customer. 

• to. Term; Tc1mination. The tenn of this Agreement commences on the Effective Date and shall 

continue until terminated as set forth herein, Scholastic ma}' 1enninate this Agreement upon written 

notice to Customer if Customer breaches any tenn or condition of this Agreement, or upon written 

notice to Customer at anJ•tirnc if no Subscription Period is then in effect. Customer may terminate 

this Agreement u110n thirty (30) days' prior written notice to Scholastic, subject to Customer's 

payment to Scholastic of all Fees set forth in this Agreement (including in all Orders). In addition, 

Scholastic may suspend any or all rights granted to Customer and/or any User under this Agreement 

at any time and without prior notice, including if Scholastic believes that Customer has ,iolated this 

Agreement. For clarit)•, upon aII}' te1mination of this Agreement, all rights granted to Customer and 
any Users under this Agreement (including under the P1'0duct Terms and any Orders) will 

automaticall)' cease. Sections l, 2 ( with respect lo any Fees incurred onder this Ag!'eemcnt prior to its 

tennination), 3. 2, 3.3, 4.1, 4.3, 4.4 and 5-13 shall sunive any termination of this Agreement. 

• u. Publicity. No public statement, press release or other announcement relnting to this Agreement, 

the Licensed Products or the other party shall be issued by either party hereunder, nor shall either 

parl;)• use any name, trademark or logo of the other party (which, with respect to Scholastic, includes 

the SCHOLASTIC mark and the Red Bar logo) without the prior written consent of such other party. 

Nol\,ithstanding the foregoing, Scholnstic may use Customer's name and logo in Scholastic's 

customer lists, including publicly a,'llilable lists. 

• 12, Confidentiality. Except as otherwise required by law, customer acknowledges and agrees that 

the te1111S and conditions of this Agreement (including pricing and othe1· tenns of any Orde1'8) shall 

be kept confidential by Customer at all times, and Customer shall not divulge such kno\\iedge to any 

third party, or t1Se such knowledge other than to fulfill Customer's obligations or exercise its rights 
under this Agreement, without Scholostic's prior wiiuen consent. 

13. Gm•e:rning Law; .Arbitration. ANY DISPUTES ARISING OUT OF OR RELATED TO THIS 

AGREEMENT (INCLUDING THE PRODUCT TE.RMS) OR ANY ASPECT OF THE RELATIONSIDP 

BETWEEN CUSTOMER A.t'ID SCHOU.STIC, WHETHER BASED IN CONTRACT, TORT, STATUTE, 

FRAUD, MISREPRESENTATION OR ANY OTHER LEGAL THEORY, WILL BE RESOLVED 

THROUGH FINAL AND IllNDING ARBITRATION BEFORE A NEUTRAL ARBITRATOR INSTEAD 

.. · .. 
. . 

·· ··· · :. : · .... . . . 

.··.·•··.··· •. · . . . · ··.·: · : :, .,. 

·.: .. • .. 

················-·--····· : , ·. · ... 



OF ll'I A COURT BY A JUDGE OR JURY, AND EACH PAR'IT AGREES THAT IT IS WAIVING THE 

RIGHT TO TRIAL BY A JURY. EACH PAR1Y AGREES THAT ANY ARBITRATION UNDER IBIS 

AGREEMEi'll'.fWILI. TAKE PLACE QN 1\N Jll.'DMDUAL BASIS; ClASS ARBITRATIONS AND 

CLASS ACTIONS ARE NOT PER?\HTIED, AND EACH PAR'IT IS AGREEING TO GIVE UP THE 

ABILI1Y TO PARTICIPATE IN A CLASS ACTION. The arbitration will be administered by the 

American Arbitration Association under its Commercial Arbitration Rules, as amended by this 
Agreement. Any in-person appearances requested by the arbitrator shall be held in New-¥o~ 

C.ottntJ•, Ne1 / Yof'kKentucky. The arbitration decision shall be based upon the lam, of New 

¥o.l'kl(entucky State, without regard to its 1irinclples of con Diets oflaw. Arbitration proceedings shall 
be conducted in English and in a manner that prescn•cs confidentiality. The arbitrator's decision will 

follow the provisions of this Agreement and will be fmal and binding. The arbitrator "ill hm·e 

authority to award temporruy, interim or permanent injunctive relief or relief providing for specific 

performance of this Agreement or any other applirable agreement between us, but on!>' to the extent 

nccessru.y to provide relief wa1mnted by the individual claim before the arbitrator. 'fhe award 

rendered by the arbitrator may be confirmed and enforced in auy cou1t having j111isdictiou thereof. 

For clarity, Section 15 of the Product Terms shall not apply to any dispute between Customer and 
Scholastic. 

• 14. Miscellaneous. nus Agreement does not, and 11lmll not be constl1led to, create nny 
pru-tnership, joint venture, employer-em1lloyee, agency or franchlsor-fmnchisee relationship 

between Customer and Scholastic. If any provision of th.is Agreement is found to be unlowful, void or 

for any reason unenforceable, that provision will be deemed sc\'ernble from this Agreement and will 

not affect the validit}• and enforceability of anr remaining provision. Customer may not assign, 

transfer or snblicense any or all of its rights or obligations under this Agreement without Sebo las tic's 

express prior written consent. Scholastic may assign, transfer, sublicense 01· subcontract nny or all of 
its rights or obligations under this Agreement without restriction. No ".aiver by eithet· party of any 

breach or default under this Agreement ,,ill be deemed to be a waiver of an}' preceding or subsequent 

breach or defuult. Any heading, caption or section title coutained in this Agreement is for 

convenience only, and in no way defines or explains any section or provision. All terms defined in the 

singular shall ha\'e the same meanings when used in the plural, where appropriate and unless 

otherwise specified. An)' use of the tem1 "including" or variations thereof in this Agreement shall be 

. constrned as if followed by the phrase "without limitntion." This Agreement, including the Product 

Terms and anr Orders or other terms and conditions incorporated into this Agreement, is the entire 

agreement between Customer and Scholastic relating to its subject niatter, and supersedes any and 

all prim· or contemporaneous written or oral agl'eements or understaudings between Customer ru.1d 

Scholastic relating to such subject matter. Notices to Customer (including notices of changes to this 

Agreement) may be made via posting to the Site (as defined in the ProductTetmS) or by e-mail 

(including in each case via links), or by regular mail. Notices to Scholastic shall be sent in writing by 
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rngistered mail, return receipt requested, to: Scholastic Inc., 557 Broad,\11)', New York, NY 10012, 

Attn: SVP, Corporate Finance; with a cop)' to: Scholastic Inc., 557 Broadway, New York, NY 10012, 

Attn: EVP & General Counsel, Without limitation, a printed version of this Agreement and of an)' 

notice gi\'l!ll in electronic form shall be admissible in ju_dicinl m· administmti\•e proceedings based 

11p0n or relating lo this Agreement to the same extent and subject to the same conditions as oilier 

business documents and records _originally generated and maintained in p1iuted fonn. S('holastk will 

11ot be responsible for any failure to fulfill an}' obligation due to any cause be.rond its reasonable 

control. Solely to tl1e extent of nny irreconcilable conflict between any Order, this Customer 

Agreement and/or Ilic Product Terms, the terms and conditions of the Customer 

Agreement shall govern, followed by the terms and conditions of the Product Terms followed by the 

tenus and conditions of the Order. 

15 .• Can~clli!tion: . .... ---·-----·· ·---··-·-·-······ ......... ·····---· 
(a} For CJnssroom Magazine p1·oducts: 

lil If the cancell~tion from Customer Is received within 30 days of recei pt of their first magazine, no 
balance is due. 

Hil If the c;ancellation from Customer is outside of the 30-day guarantee. cancellations can be 
requested at any time and the customer's balance Is prorated based upon the number of issues 
they received prior to them stopping their maga zine shipment. 

CT>) Fo1• all other digital educntion products~ 
Ill If Jhe cancellatjon from costome1 ls requested In the fitst 30 days of service, no balance is due. 
(iii If the t:ancellatlon from Customer is outside of the 30-day guarantee. cancellations can be 

requested at any lime <1nd the customer's balance due is prorated based upon the number of 
months of ;1ctive service they had service (lfior to the cancelation request. 

· ... : ; .. - . .. ... ~ ·-
. ·• . . . : . ~ . : -:. : . . . . . : :- ~ . ·. 

·.·· 

.·. .. 

·- : : . : •• • _.-.. _. ·.-.-. > 

..•···{ Formatted: Font Sold, Underline 
. ~- . : 

L •• ·-····-----·----···--·· • ·······················--·--·-·---················· •• • ••••••.•••••• • ·--·····-·-···-·-······ f.._f_o_rm_at_te_d_:_Fo_n_t ___________ __, 

•--·~ ............ -----. ----· .......... -------------------------------------·--------------------------------- ---- --------------••• ,··{ Formatted: Font Bold, Underline 


