AGREEMENT

THIS AGREEMENT entered into this ____ day of October, 2024, by and between the City of Bellevue, Kentucky, a Home Rule city (hereinafter “City”), and the Board of Education of the Bellevue Independent School District (hereinafter “Board”)). 

WHEREAS, City is the owner of a public sidewalks, streets, and right-of-ways in the City of Bellevue; and

WHEREAS, “Tiger Lane”  is a street owned by the City that provides ingress and egress to the Ben Flora Gymnasium and parking lot, tennis courts, football field, track and other property owned by the Board (hereinafter “Board Property”);
WHEREAS, certain Bellevue Independent School District events (“Events”) take place at the “Board Property”, including but not limited to sports events, marching band events, and school events; and
WHEREAS, the Events require Tiger Lane to be closed to traffic to insure the safety of students, residents, and the public, and to allow ingress and egress for school busses and other vehicles associated with the Events; and

WHEREAS, the Board wishes to continue to close Tiger Lane for the Events, and to indemnify the City from all claims arising from the closing of Tiger Lane, and the City agrees for public safety reasons that the closure of Tiger Lane during the Events is necessary; 

NOW, THEREFORE, IT IS HEREBY AGREED THAT:

1. Closure of Tiger Lane:  The Board is hereby granted permission to close Tiger Lane, from its beginning at Berry Avenue, to its end at the Board Property for all Events, including, but not limited to sporting, marching band, and school events. 
2. Hold Harmless and Indemnification:  The Board agrees to hold harmless and  indemnify City its elected leaders, employee and administrative staff from and against any and all losses, personal injuries, claims, lawsuits, and causes of action arising out of the Board’s closure, use and control of Tiger Lane for Events, whether third party claims, claims of the Bellevue Independent School District, its employees and agents, or any other claims, without exception. The Board shall be responsible to and reimburse/pay the City for any claims brought against it, including but not limited to the amount of any settlement/judgement, damages or expense (including, without limitation, attorneys’ fees and costs) that the City may incur or suffer with respect to any claim based upon the closure, use and control of Tiger Lane by the Board.
3. Consideration:  The parties hereto agree that the closure of Tiger Lane, the safety of the public during Events, the hold harmless and indemnification granted and agreed to, and the other rights and obligations of the parties as set forth in this Agreement are all fair and sufficient consideration to support this Agreement.

4. Use/Compliance with Laws: The Board shall not use or occupy or suffer or permit Tiger Lane, during closure for Events, to be used or occupied in a manner that is contrary to law and shall not commit waste with respect to Tiger Lane.  
5. Non-Assignment: The Board shall not assign all or any portion of its rights under this agreement without exception.  
6. City Access.   City retains the right to enter upon, maintain, repair, and police Tiger Lane with the same power and authority City has for all other City streets in Bellevue, and at all times as City deems appropriate.  However, absent emergency, City shall respect the Board’s need to close Tiger Lane for Events. “Emergency” shall include, but not be limited to respond to medical or police emergencies, to respond to natural disasters, to make necessary, immediately needed repairs. 
7. Alterations and Improvements:  The Board shall not make any alterations, improvements or additions to Tiger Lane without the City’s prior written consent.  
8. Insurance:  The Board, at its sole expense, shall maintain comprehensive general liability insurance protecting against all claims for personal injury, death or property damage occurring upon, in or about Tiger Lane during the time the Board closes Tiger Lane for Events.  
9. Jurisdiction:  This agreement shall be interpreted and construed in accordance with the laws of the Commonwealth of Kentucky.  Jurisdiction and venue shall lie with the Campbell County Courts.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above.
CITY OF BELLEVUE, KENTUCKY
BOARD OF EDUCATION OF THE          BELLEVUE INDEPENDENT SCHOOL DISTRICT 
__________________________________
________________________________

Charlie Cleves, Mayor
Jenny Hazeres, Board Chair

Prepared By:

David F. Fessler, City Attorney
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