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Terms of Use for Schools, Additional Terms of Use for Developers, and our Privacy Policy do
not apply to your use of those Third-party Materials, which have their own applicable terms
and policies. Additionally, your dealings with Developers found on or through the Services,
including for payment, use of your Student Data by the Developers, and your agreement to
any terms and conditions of such Developers (such as warranties or privacy policies) are only
between you and such Developers. We are not responsible for any loss or damage of any sort
relating to your dealings with such Developers or other Third-party Providers.
Without limiting the foregoing, with respect to any use of Google Classroom as integrated
with the Services, you agree to comply with the Google APls Terms of Service and such other
terms and conditions as Google may provide from time to time.

iv) INDEMNITY

You agree to defend, indemnify and hold harmless Clever and its subsidiaries, agents,
licensors, managers, and other affiliated companies, and their employees, contractors,
agents, officers and directors, from and against any and all claims, damages, obligations,
losses, liabilities, costs or debt, and expenses (including but not limited to attorney’s fees)
arising from: (i) your use of and access to the Services, including any data or content
transmitted or received by you; (ii) your violation of any term of this Agreement, including but
not limited to your breach of any of the representations and warranties; (iii) your violation of
any third-party right, including but not limited to any right of privacy or Intellectual Property
Rights; (iv) your violation of any applicable law, rule or regulation, including but not limited to
FERPA, the Protection of Pupil Rights Amendment (“PPRA”), and the Children’s Online
Privacy and Protection Act (“COPPA”); (v) any content or information that is submitted via
your account; or (vi) any other party’s access and use of the Services with your unique
username, password or other appropriate security code.

These next few sections are surrounded by stars so we can be sure we have your attention
because they are important. Again, please feel free to contact us by visiting our Help Center if
any of this is unclear or if you have any questions about what these sections mean.

v) WARRANTY DISCLAIMER

*** The Services are provided on an “as is” and “as available” basis. Use of the Services is at
your own risk. To the maximum extent permitted by applicable law, the Services are provided
without warranties of any kind, whether express or implied, including, but not limited to,
implied warranties of merchantability, fithess for a particular purpose, or non-infringement.
Without limiting the foregoing, Clever, its subsidiaries, its affiliates, and its licensors do not
warrant that the Clever Content is accurate, reliable or correct; that the Services will meet
your requirements; that the Services will be available at any particular time or location,
uninterrupted; that any defects or errors will be corrected; or that the Services are free of
viruses or other harmful components. Any content downloaded or otherwise obtained
through the use of the Services is downloaded at your own risk and you will be solely
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responsible for any damage to your computer system or loss of data that results from such

* %%k

download or your use of the Services.

*** We do not warrant, endorse, guarantee, or assume responsibility for any Third-party
Materials (including without limitation Developers’ applications or any product or services
advertised or offered by a third party through the Services), and we will not be a party to orin
any way monitor any transaction between you and third-party providers of Third-Party
Materials (including without limitation Developers). ***

Federal law, some states, provinces and other jurisdictions do not allow exclusions and
limitations of certain implied warranties, so some of the above limitations may not apply to
you.

vi) LIMITATION OF LIABILITY

***To the maximum extent permitted by applicable law, in no event shall Clever, its affiliates,
agents, directors, employees, suppliers or licensors be liable for any indirect, punitive,
incidental, special, consequential or exemplary damages, including without limitation
damages for loss of profits, goodwill, use, data or other intangible losses, that result from the
use of, or inability to use, the Services. Under no circumstances will Clever be responsible for
any damage, loss or injury resulting from hacking, tampering or other unauthorized access or
use of the Services or your account or the information contained therein. ***

*** To the maximum extent permitted by applicable law, Clever assumes no liability or
responsibility for any (i) errors, mistakes, or inaccuracies of content; (ii) personal injury or
property damage, of any nature whatsoever, resulting from your access to or use of our
services; (iii) any unauthorized access to or use of our secure servers and/or any and all
personal information stored therein; (iv) any interruption or cessation of transmission to or
from the services; (v) any malicious software agents that may be transmitted to or through
our services by any third party; (vi) any errors or omissions in any content or for any loss or
damage incurred as a result of the use of any content posted, emailed, transmitted, or
otherwise made available through the services; and/or (vii) content you create or the
defamatory, offensive, or illegal conduct of any third party. In no event shall Clever, its
affiliates, agents, directors, employees, suppliers, or licensors be liable to you for any claims,
proceedings, liabilities, obligations, damages, losses or costs in an amount exceeding the
amount you paid to Clever hereunder or $100.00, whichever is greater. ***

*** This limitation of liability section applies whether the alleged liability is based on contract,
tort, negligence, strict liability, or any other basis, even if Clever has been advised of the
possibility of such damage. The foregoing limitation of liability shall apply to the fullest extent
permitted by law in the applicable jurisdiction. ***

The Services are controlled and operated from US-based facilities, and we make no
representations that they’re appropriate or available for use in other locations. If you access
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or use the Services from other jurisdictions, you understand that you’re entirely responsible
for compliance with all applicable United States and local laws and regulations, including but
not limited to export and import regulations. Because we have to say this, you may not use
the Services if you are a resident of a country embargoed by the United States, or are a
foreign person or entity blocked or denied by the United States government.

vii) GOVERNING LAW

You agree that: (i) the Services will be deemed solely based in California; and (ii) the Services
will be deemed passive services that do not give rise to personal jurisdiction over us, either
specific or general, in jurisdictions other than California. This Agreement will be governed by
the internal substantive laws of the State of California, without respect to its conflict of laws
principles. You acknowledge that this Agreement evidences a transaction involving interstate
commerce. Notwithstanding the preceding sentences with respect to the substantive law,
the Federal Arbitration Act (9 U.S.C. §8 1-16) (“FAA”) governs the interpretation and
enforcement of the Arbitration Agreement in Section 3(viii) and preempts all state laws to
the fullest extent permitted by law. If the FAA is determined to not apply to any issue that
arises from or relates to the Arbitration Agreement, then that issue shall be resolved under
and governed by the law of your state of residence. The application of the United Nations
Convention on Contracts for the International Sale of Goods does not apply. You agree to
submit to the exclusive personal jurisdiction of the federal and state courts located in Santa
Clara County, California for any actions related to this Agreement. You agree that Santa Clary
County, California is the proper and exclusive forum for any appeals of an arbitration award
or for trial court proceedings in the event that the arbitration provision below is found to be

unenforceable.
viii) ARBITRATION

*** Read this section carefully because it requires Parents and Developers to arbitrate their
disputes and limits the manner in which they can seek relief from Clever. ***

If you are a Parent or a Developer, then this section (the “Arbitration Agreement”) applies to
and governs any dispute, controversy, or claim between you and Clever that arises out of or
relates to, directly or indirectly: (a) this Agreement, including the formation, existence,
breach, termination, enforcement, interpretation, validity, or enforceability thereof; (b) access
to or use of the Services, including receipt of any advertising or marketing communications;
(c) any transactions through, by, or using the Services; or (d) any other aspect of your
relationship or transactions with us, directly or indirectly, as a consumer (“Claim” or
collectively, “Claims”). The Arbitration Agreement shall apply, without limitation, to all Claims
that arose or were asserted before or after your agreement to this Agreement.

If you are a new User, you can reject and opt-out of this Arbitration Agreement within 30 days
of accepting this Agreement by emailing us at legal@clever.com with your first and last name
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and stating your intent to opt-out of the Arbitration Agreement. Note that opting out of this
Arbitration Agreement does not affect any other part of this Agreement, including the
provisions regarding controlling law or in which courts any disputes must be brought.
For any Claim, you agree to first contact us at legal@clever.com and attempt to resolve the
dispute with us informally. In the unlikely event that we have not been able to resolve a Claim
after sixty (60) days, we each agree to resolve any Claim exclusively through binding
arbitration by AAA before a single arbitrator (the “Arbitrator”), under the Expedited
Procedures then in effect for AAA (the “Rules”), except as provided herein. In the event of
any conflict between the Rules and this Arbitration Agreement, this Arbitration Agreement
shall control. AAA may be contacted at www.adr.org, where the Rules are also available. The
arbitration will be conducted in the U.S. county where you live or Delaware, unless we agree
otherwise. If you are using the Services for commercial purposes, each party will be
responsible for paying any AAA filing, administrative and arbitrator fees in accordance with
AAA rules, and the award rendered by the arbitrator shall include costs of arbitration,
reasonable attorneys’ fees and reasonable costs for expert and other witnesses. If you are an
individual using the Services for non-commercial purposes: (i) AAA may require you to pay a
fee for the initiation of your case, unless you apply for and successfully obtain a fee waiver
from AAA; (ii) the award rendered by the arbitrator may include your costs of arbitration, your
reasonable attorney’s fees, and your reasonable costs for expert and other witnesses; and
(iii) you may sue in a small claims court of competent jurisdiction without first engaging in
arbitration, but this does not absolve you of your commitment to engage in the informal
dispute resolution process. Any judgment on the award rendered by the arbitrator may be
entered in any court of competent jurisdiction. You and Clever agree that the Arbitrator, and
not any federal, state, or local court or agency, shall have exclusive authority to resolve any
disputes relating to the interpretation, applicability, enforceability or formation of this
Arbitration Agreement, including any claim that all or any part of this Arbitration Agreement
is void or voidable. The Arbitrator shall also be responsible for determining all threshold
arbitrability issues, including issues relating to whether the Agreement, any provision of the
Agreement, is unconscionable or illusory and any defense to arbitration, including waiver,
delay, laches, unconscionability, or estoppel.
Nothing in this section shall be deemed as: preventing us from seeking injunctive or other
equitable relief from the courts as necessary to prevent the actual or threatened
infringement, misappropriation, or violation of our data security, Intellectual Property Rights
or other proprietary rights; or preventing you from asserting claims in small claims court, if
your claims qualify and so long as the matter remains in such court and advances on only an
individual (non-class, non-representative) basis.

If this Arbitration Agreement is found to be void, unenforceable, or unlawful, in whole or in
part, the void, unenforceable, or unlawful provision, in whole or in part, shall be severed.
Severance of the void, unenforceable, or unlawful provision, in whole or in part, shall have no
impact on the remaining provisions of the Arbitration Agreement, which shall remain in force,
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or the parties’ ability to compel arbitration of any remaining claims on an individual basis
pursuant to the Arbitration Agreement. Notwithstanding the foregoing, if the Class
Action/Jury Trial Waiver below is found to be void, unenforceable, or unlawful, in whole or in
part, because it would prevent you from seeking public injunctive relief, then any dispute
regarding the entitlement to such relief (and only that relief) must be severed from
arbitration and may be litigated in a civil court of competent jurisdiction. All other claims for
relief subject to arbitration under this Arbitration Agreement shall be arbitrated under its
terms, and the parties agree that litigation of any dispute regarding the entitlement to public
injunctive relief shall be stayed pending the outcome of any individual claims in arbitration.

ix) CLASS ACTION / JURY TRIAL WAIVER

*** With respect to all Parents and Developers, regardless of whether they have obtained or
used the Services for personal, commercial or other purposes, all claims must be brought in
the parties’ individual capacity, and not as a plaintiff or class member in any purported class
action, collective action, private attorney general action or other representative proceeding.
This waiver applies to class arbitration, and unless we agree otherwise, the arbitrator may not
consolidate more than one person’s claims. You and Clever agree that the arbitrator may
award relief only to an individual claimant and only to the extent necessary to provide relief
on your individual claim(s). Any relief awarded may not affect other users. You and Clever
further agree that, by entering into this Agreement, you and Clever are each waiving the
right to a trial by jury or to bring, join, or participate in a class action, collective action, private
attorney general action, or other representative proceeding of any kind as a plaintiff or class

*kk

member.

x) DMCA NOTICE

Since we respect artist and content owner rights, it is our policy to respond to alleged
infringement notices that comply with the Digital Millennium Copyright Act of 1998
(“DMCA”). If you believe that your copyrighted work has been copied in a way that
constitutes copyright infringement and is accessible via the Services, please notify our
copyright agent as set forth in the DMCA. For your complaint to be valid under the DMCA,
you must provide the following information in writing:

1. An electronic or physical signature of a person authorized to act on behalf of the copyright
owner;

2. Identification of the copyrighted work that you claim has been infringed;

3. Identification of the material that is claimed to be infringing and where it is located on the
Services;

4. Information reasonably sufficient to permit us to contact you, such as your address,
telephone number, and, e-mail address;
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5. A statement that you have a good faith belief that use of the material in the manner
complained of is not authorized by the copyright owner, its agent, or law; and
6. A statement, made under penalty of perjury, that the above information is accurate, and
that you are the copyright owner or are authorized to act on behalf of the owner.

The above information must be submitted to the following DMCA Agent:

Attn: DMCA Notice

Legal Department

Tel.: 1-877-578-5572

Email: legal@clever.com

*** Under Federal Law, if you knowingly misrepresent that online material is infringing, you
may be subject to criminal prosecution for perjury and civil penalties, including monetary
damages, court costs, and attorneys’ fees. ***

This procedure is exclusively for notifying us that your copyrighted material has been
infringed. The requirements above are intended to comply with our rights and obligations
under the DMCA, but do not constitute legal advice. It may be advisable to contact an
attorney regarding rights and obligations under the DMCA and other applicable laws. in
accordance with the DMCA and other applicable law, we have a policy of terminating, as
appropriate, Users deemed to be repeat infringers. We may also choose to limit access to the
Services and terminate the accounts of Users who infringe intellectual property rights of

others, whether or not there is any repeat infringement.
xi) ILLEGAL CONTENT NOTICE

To protect the safety of users on our website, illegal content is not permitted pursuant to
Section 1(iii) of these General Terms and Conditions. It is our policy to respond to notices of
alleged illegal content on our Services, and we may potentially remove any user content that
violates these Terms of Service. Content that is considered illegal includes, without limitation,
terrorist content, child sexual abuse material and/or illegal hate speech.

If you see content that you believe or suspect is illegal, please send an e-mail to
legal@clever.com with a request to review and remove the content. Please include your
reasoning for suspecting or asserting that the content is illegal.

Upon receipt of a notice of alleged illegal content, we will conduct a human review of the
allegation. The content will be reviewed by a panel of three members from our legal and
finance teams. Any decision made by our reviewers will include the reasons for the decision
and we will inform the affected parties. In certain cases, we may also submit it for publication
as required by the EU Digital Services Act. If you wish to appeal the decision, you may
request an appeal in writing. Appeals will be handled to an escalated review by three
members of the executive team, who will conduct a second human review of whether the
content violates our Terms of Service. Any decision made by our executive team will also
include the reasons for the decision and will be shared with the requester.
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Please note that we are only able to remove content that is made available on Clever’s
Services, which does not include content that may appear on or be available through
applications from Developers. If there is objectionable content on a Developers application,
you will need to communicate with the Developer directly.

xii) SEVERABILITY AND WAIVER

This Agreement, and any rights and licenses granted hereunder, may not be transferred or
assigned by you, but may be assigned by us in accordance with the terms of our Privacy
Policy. This Agreement, together with any amendments and any additional agreements you
may enter into with Clever in connection with the Services including other agreements
referenced herein, constitute the entire agreement between you and Clever concerning the
Services. If any provision of this Agreement is deemed invalid by a court of competent
jurisdiction, the invalidity of such provision will not affect the validity of the remaining
provisions of this Agreement, which will remain in full force and effect. No waiver of any term
of this Agreement will be deemed a further or continuing waiver of such term or any other
term, and Clever’s failure to assert any right or provision under this Agreement will not
constitute a waiver of such right or provision. If access to the Services is licensed to the
United States government or any agency thereof, then the Services will be deemed to be
“commercial computer software” and “commercial computer software documentation,”
pursuant to DFARS Section 227.7202 and FAR Section 12.212, respectively, as applicable. Any
use, reproduction, release, performance, display, or disclosure of the Services and any
accompanying documentation by the U.S. Government will be governed solely by this
Agreement and is prohibited except to the extent expressly permitted by this Agreement.
Neither party will hold themselves out to be joint venturers, and neither party is authorized or
empowered to act as the agent of the other.

xiii) HOW TO CONTACT US

If you have any questions about this Agreement, please contact us by visiting our Help

Center.

Additionally, Clever can be reached:

By Email: trust@clever.com

By Phone: 1-800-521-6516

All notices shall be in writing and will be delivered by email, or by overnight courier at such
address as either party may specify in writing in accordance with this Section. All notices will
be effective upon receipt. If a notice is sent to Clever, please send a copy to legal@clever.com
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Clever

Solutions Data & Access

For schools Rostering for Partners
For partners Rostering for Schools
For teachers SSO for Partners

For parents SSO for Schools

Clever LMS Connect for Partners
Clever Badges

Clever Analytics

Digital Classroom Identity & Security
Classroom Portal Identity Management
Clever Library Multi-factor Authentication

Clever Messaging

Other Products Services
Interoperability Clever Academy
Clever Global Consulting Services
24/7 Support
Platform Our Company
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Pricing About Us

Apps on Clever Trust
Careers
Clever DEI
Engineering
Events
News
Contact

Help

Help Center

Developer Docs
Resource Library
Product Releases

Clever Blog

Follow Us:
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Terms and Conditions Privacy Policy Accessibility Statement
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