
FORBEARANCE AGREEMENT 
 
 THIS FORBEARANCE AGREEMENT (the “Agreement”) is made and entered into as of 

the _____________ day of __________________, 2024 (the “Effective Date”) by and between 

the COMMONWEALTH OF KENTUCKY, TRANSPORTATION CABINET, DEPARTMENT 

OF HIGHWAYS, whose address is 200 Mero Street, Frankfort, KY 40622 (hereinafter referred to 

as “Cabinet”), party of the first part, and the MARTIN COUNTY BOARD OF EDUCATION 

(hereinafter referred to as the “Board”), whose address is P. O. Box 366, Inez, KY 41224, party of 

the second part.  

RECITALS 

 A. The Board has represented to the Cabinet that the Board has entered into an 

Agreement with the Martin County Economic Development Authority, recorded in the Martin 

County Clerk’s Office at Miscellaneous Book 28, Page 21, to purchase real property (surface only) 

of approximately 148.503 acres located adjacent to the Board’s property occupied by the Martin 

County High School on Blacklog Fork, Inez, Martin County, Kentucky, which property is more 

particularly described on “Exhibit 1” attached hereto, and is hereinafter referred to as the “Surface 

Tract”. 

 B. The Martin County Economic Development Authority purchased the surface only 

of the surface tract from the Martin County Fiscal Court by virtue of Deed of Conveyance dated 

May 25, 2017, of record in the Martin County Clerk’s Office at Deed Book 194, Page 669.  The 

Martin County Fiscal Court purchased the surface tract as part of a conveyance of the surface 

property by virtue of Deed of Conveyance from the Commonwealth of Kentucky, Lori H. Flanery, 

Secretary of the Finance and Administration Cabinet on behalf of the Transportation Cabinet, 



Department of Highways, dated May 11, 2015, of record in Deed Book 189, Page 352, Martin 

County Clerk’s Office. 

 C.  The Cabinet obtained ownership of the mineral down to 150 feet on the surface 

tract by virtue of a Condemnation Action filed in the Martin Circuit Court, Civil Action 07-CI-

00211, and by the Master Commissioner deed that resulted from that action dated February 25, 

2015, of record in Deed Book 189, Page 96 and Deed Book 189, Page 106, Martin County Clerk’s 

Office. 

 D. The Board has requested that the Cabinet enter into a forbearance agreement by 

which the Cabinet would agree not to develop or otherwise extract the mineral underlying the 

surface tract, including but not limited to, drilling new oil or gas wells on the surface, constructing 

pipelines or access roads on the surface, mine or otherwise extract the coal and other minerals 

underlying the surface tract for the duration of the Agreement and the Cabinet has agreed to 

execute such an agreement subject to certain terms and conditions. 

 NOW, THEREFORE, for and in consideration of Ten Dollars ($10.00) cash in hand paid, 

receipt and sufficiency of which is acknowledged, the parties hereby agree as follows: 

 1. Cabinet will not drill, or otherwise agree to allow or permit, new oil or gas wells 

on the surface tract within 200 feet of any buildings or construct new pipelines or access roads on 

the surface of the parcel within 100 feet of any building for the duration of this Agreement.  

 2. Extract or otherwise develop or mine the coal and other minerals underlying the 

surface tract 

 3. By entering into this Agreement, Cabinet shall not be deemed to have conveyed to 

the Board any ownership interest in the mineral underlying the surface tract or to have suspended 

or abandoned any of its mineral rights except as provided in Paragraph 1 above.   



 3. Cabinet makes no warranty whatsoever as to its title to the mineral estate in and to 

the surface tract and this Agreement is made subject to the rights of any of the Cabinet’s 

predecessors in title or third party claimants derived from any provisions contained in the deeds 

and other instruments by which the Cabinet acquired the mineral estate mentioned above.  

 4. This agreement shall be binding upon and inure to the benefit of each of the parties 

and their respective successors and assigns.  

 5. This Agreement shall be construed and enforced in accordance with the laws of the 

Commonwealth of Kentucky. 

 6. To the extent allowing by laws of the Commonwealth of Kentucky, the Board 

agrees to be responsible, indemnify, defend and hold harmless the Cabinet from any and all costs, 

expenses, claims, liabilities and/or damages, of any kind or nature whatsoever, which may result 

from any activity or construction on the surface tract, controlled, or initiated by, through, or on 

behalf of the Board, its contractors, subcontractors, employees, agents, or other government 

entities or agencies. 

 7. It is agreed, however, that if the Board fails to construct school and/or athletic 

facilities on said parcel within a period of ten (10) years after the Effective Date, this Agreement 

shall become null and void and any limitations on the Cabinets use of said property shall no longer 

be in effect after said date.  However, if the Board constructs a school and/or athletics facilities on 

said parcel within a period of ten (10) years after the Effective Date, the rights granted herein, and 

the restrictions on the Cabinet’s use of the surface of said property as set forth herein, shall remain 

in effect so long as the Board owns the surface tract and operates an active school facility and/or 

athletic facility thereon. 



 IN TESTIMONY WHEREOF, witness the signatures of the parties hereto as of the day 

and year first above written.  

        PARTY OF THE FIRST PART: 
 
        COMMONWEALTH OF   
        KENTUCKY, TRANSPORTATION 
        CABINET, DEPARTMENT OF  
        HIGHWAYS 
 
 
        BY: __________________________ 
  
        ITS: _________________________ 
 
 
 
        PARTY OF THE SECOND PART: 
 

MARTIN COUNTY BOARD OF 
EDUCATION 
 
BY: __________________________ 
  
ITS: _________________________ 

 
 
 
 
COMMONWEALTH OF KENTUCKY 

COUNTY OF ____________________ 

 The foregoing instrument was acknowledged before me this _____ day of 

____________________________, 2024 by _________________________________________, 

who is the _____________________________ of COMMONWEALTH OF KENTUCKY, 

TRANSPORTATION CABINET, DEPARTMENT OF HIGHWAYS. 

 My Commission Expires:  __________________________ 

 

 

        ______________________________ 
        NOTARY PUBLIC 



 
COMMONWEALTH OF KENTUCKY 
 
COUNTY OF ____________________ 
 
 The foregoing instrument was acknowledged before me this the _______________ day of 

____________________, 2024 by _______________________________________, who is the 

______________________________ of the Board of Education, Martin County and attested by 

______________________________, Secretary of the Board, on behalf of said entity. 

 

 My Commission Expires:  _______________________ 
 
 
        ______________________________ 
        NOTARY PUBLIC 
 
 
 
The foregoing instrument was prepared by the undersigned: 
 
  
______________________________ 
Max K. Thompson, Esq. 
Thompson & Kennedy, PLLC 
P.O. Box 1079 
Pikeville, Kentucky 41502 
(606) 432-2156 
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