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September 12, 2024 
 
Marion County Board of Education 
755 East Main Street 
Lebanon, KY 40033 
Attn: Superintendent Christopher Brady 
 
Re: Guaranteed Energy Savings Contract 
 
Mr. Brady, 
 
CMTA is pleased to provide you with this proposal and contract for a guaranteed energy savings contract for Marion 
County Public Schools. The project highlights include: 
 
1. HVAC Equipment Replacement at Marion County Middle School. 
2. Ventilation Equipment Replacement at Glasscock Elementary School. 

 
Exhibit D provides additional information on the scope of work included in the project.  The total cost of these 
upgrades is $1,417,189.  This includes direct purchase of materials that will be deducted from this total and 
purchased directly by Marion County Public Schools to save on the 6% state sales tax.  These upgrades are offered 
with a 20-year guaranteed cost savings of $718,029. CMTA guarantees the savings over the 20-year term and should 
the project not achieve the savings identified, CMTA will reimburse Marion County Board of Education for the 
shortfall on an annual basis per the terms of the contract.  
 
CMTA Energy Solutions is excited about this project and appreciates the opportunity to work with Marion County 
Public Schools. This project includes the replacement of outdoor air ventilation units that have surpassed their 
expected useful life and will improve the indoor learning environments at these facilities while reducing the energy 
and operational costs.  Please let me know if you have any questions. 
 
Sincerely, 

 
 
 

 
Adam M. Pierce, PE 
Principal – CMTA Energy Solutions 
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C.1 Certificate of Insurance 

The following page provides CMTA’s certificate of insurance. 

Payment and Performance Bond documentation will be provided to the district following the execution of 
the contract.  
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D.1 OVERALL SCOPE SUMMARY BY ECM 

The project consists of various Energy Conservation Measures (ECM) across multiple facilities.  The 
scope of work is summarized in Table D.1. 

Table D.1. – Scope of Work Summary 
 
 

Marion County Schools – GESC Scope of Work 
 

Category Tag Scope Description Facility 
 

HVAC H1 HVAC System Renovation 
Marion County MS 

Glasscock ES 
 
 
 
D.2 Energy Conservation Measure Narratives 
 
The following narratives describe the Energy Conservation Measures included in the scope of the project.   
 

ECM:  H1 – HVAC System Renovations 
 

Facility:  Marion County Middle School, Glasscock Elementary School 
 

Narrative: Marion County Middle School: There will be a partial heat pump replacement 
utilizing more energy efficient geothermal water source heat pumps and a partial 
rooftop energy recovery unit replacement with more energy efficient ventilation 
units. New HVAC controls will be installed on the new equipment and integrated 
into the existing HVAC control system. 

 

Marion County Middle School HVAC Equipment to be Replaced 

  

Equipment Floor/Location Room/Unit 

  

Heat Pumps 

1st Floor 

Classroom 130 

Classroom 127 

Classroom 126 

Classroom 124 

Classroom 123 

Classroom 135 

Media Center Office 121A 

Media Center Office 121B 

2nd Floor 
Classroom 214, Unit B 

Classroom 211, Unit A 

Classroom 224, Unit B 
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Marion County Middle School HVAC Equipment to be Replaced 

Gym Bldg., 1st Floor 

Band Room 302, Unit D 

Band Room 302, Unit C 

Band Room 302, Unit B 

Band Room 302, Unit A 

311 (Music 117 CR), Unit A 

311 (Music 117 CR), Unit B 

  

Ventilation Units Roof 
ERU #1 

ERU #2 
 
 
 Glasscock Elementary School: There will be a partial rooftop make up air unit 

replacement with more energy efficient ventilation units. New HVAC controls will 
be installed on the new equipment and integrated into the existing HVAC control 
system. 

 

Glasscock Elementary School HVAC Equipment to be Replaced 

  

Equipment Floor/Location Room/Unit 

  

Ventilation Units Roof 

MAU #1 

MAU #2 

MAU #3 

MAU #4 

MAU #5 
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Energy Savings Guarantee: 

E.1 Energy Usage Baseline 

The energy usage baseline is established based on the energy consumption analysis for each of the 
facilities as in Table E.1.1.  The Owner and Qualified Provider agree that the energy usage baselines 
represented in Table E.1.1 are accurate. 

Table E.1.1 – Energy Usage Baselines 

Facility 
Baseline Conditions 

Floor Area Electric Natural Gas EUI 

(ft2) (kWh/yr) (kW/yr) (therms/yr) (kBtu/ft2) 
Marion County Middle School 71,800 710,901 NA 0 33.8 

Glasscock Elementary School 55,680 445,465 NA 0 27.3 

Table E.1.2 – Marion County Middle School 2021 New Addition Adjustment 

Year 

 Floor Energy Average 
Area Consumption Consumption 
(ft2) (kWh/yr) (kWh/yr) 

Marion County Middle School 

2015 Energy Project Baseline 66,310 782,213 --- 
June 2015 - May 2016 66,310 618,480 

604,813 

June 2016 - May 2017 66,310 570,080 

June 2017 - May 2018 66,310 633,840 

June 2018 - May 2019 66,310 626,000 

June 2019 - May 2020 66,310 589,360 

June 2020 - May 2021 66,310 591,120 

June 2021 - May 2022 (New Addition) 71,800 667,440 

648,149 June 2022 - May 2023 71,800 649,120 

June 2023 - May 2024 71,800 627,886 

Increase in Energy Consumption for New Addition = 43,335 

Percent Increase in Consumption = 7.2% 
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Table E.1.3 – Marion County Middle School Baseline Summary 

Marion County Middle School 
Baseline Savings Guarantee 
(kWh/yr) (kWh/yr) (kWh/yr) 

2015 Energy Project 782,213 114,647 667,566 
2021 New Addition Adjustment (7.2% increase) 667,566 -43,335 710,901 

This Project Baseline = 710,901 

Table E.1.4 – Glasscock Elementary School Baseline Summary 

Glasscock Elementary School 
Baseline Savings Guarantee 
(kWh/yr) (kWh/yr) (kWh/yr) 

2015 Energy Project 704,467 68,088 636,379 
2020 Energy Project 636,379 190,914 445,465 

This Project Baseline = 445,465 

Future adjustments to the baseline may be made to accommodate changes in building consumption as 
set forth in E.12 – Adjustments to the Guarantee. 

E.2 Utility Rates 

The following utility rates were used as the basis of the energy cost savings calculations.  These rates are 
based on the current tariff or rates identified on the utility invoices for each of the facilities. 

Electric Services 

Kentucky Utilities Company – AES – All Electric School 
(Applies to Marion County Middle School) 

  Service Charge  $4.60 per day 
Demand Charge  $0 per kW 
Energy Charge  $0.09636 per kWh 
   + Taxes, Fees, Riders, Adjustments, Surcharges 

$0.11316 per kWh total 

Inter-County Energy Cooperative – LP Large Power Service Secondary 
(Applies to Glasscock Elementary School) 

  Service Charge  $32.64 per month 
Demand Charge  $0 per kW 
Energy Charge  $0.08680 per kWh 
   + Taxes, Fees, Riders, Adjustments, Surcharges 

$0.09531 per kWh total 
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E.3 Guaranteed Energy Savings 

The Qualified Provider guarantees the annual level of energy savings to be achieved as a result of the 
installation and operation of the Energy Conservation Measures and provision of services provided for in 
this Contract in accordance with the methods of savings measurement and verification as set forth in E.13 
- Measurement and Verification Plan.  The Energy and Cost Savings Guarantee is set forth in annual 
increments for the term of the Contract as specified in Tables E.3.1, E.3.2 and E3.3. 

Table E.3.1 – Retrofit Conditions 

Facility 
Retrofit Conditions 

Floor Area Electric Natural Gas EUI 

(ft2) (kWh/yr) (kW/yr) (therms/yr) (kBtu/ft2) 
Marion County Middle School 71,800 633,925 NA 0 30.1 

Glasscock Elementary School 55,680 423,191 NA 0 25.9 
 

Table E.3.2 – Guaranteed Savings 

Facility 
Guaranteed Savings 

Floor Area Electric Natural Gas 

(ft2) (kWh/yr) (kW/yr) (therms/yr) 
Marion County Middle School 71,800 76,976 0 0 
Glasscock Elementary School 55,680 22,273 0 0 

 

Table E.3.3 – Calculated Annual Post-Construction Energy Cost Savings 

Annual Energy Savings 
Electric Consumption $10,833  
Electric Demand $0  
Natural Gas $0  
Water & Sewer $0  
Total $10,833  

 

E.4 Energy Cost Escalation Rate 

The projected annual energy escalation rate used for determining energy cost savings is 4.25%.  The 
Owner and Qualified Provider have reviewed the history of energy escalation and agree that this is an 
appropriate rate. 
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E.5 Operational and Maintenance (O&M) Savings 

The O&M savings identified in Table E.5.1 are the result of the project scope and have been reviewed and 
validated with the Owner and are agreed to and stipulated for this contract.  These O&M savings will not 
be further measured or verified. 

Table E.5.1 – O&M Savings Determination 

Facility O&M Savings Justification Year 1  
Savings 

Marion County Middle 
School 

WSHP Replacements $3,188  
ERU Replacements $2,175  

HVAC Controls Replacement $1,788  
Glasscock Elementary 

School 
MAU Replacements $5,438  

HVAC Controls Replacements $1,813  
 Total Year 1 O&M Savings = $14,400  

E.6 Operational and Maintenance (O&M) Cost Escalation Rate 

The projected annual O&M cost escalation rate used for determining O&M cost savings is 3.0%.  The 
Owner and Qualified Provider agree that this is indicative of inflation and is an appropriate rate. 

E.7 Construction Phase Energy Savings 

The energy consumption will be reduced during the construction period due to downtime of the building 
mechanical and electrical systems.  The amount of energy savings will be determined by comparing the 
energy bills against the documented baseline period for each facility (where applicable).  The construction 
phase energy savings will be credited towards the first-year energy savings figures on the Year 1 M&V 
reconciliation. 

E.8 Rebates and Incentives 

Rebates available through Kentucky Utilities Company and Inter-County Energy Cooperative will by 
applied for by the Qualified Provider, and any rebate incentives shall be the Owner’s.  The rebate 
amount(s) will be credited towards the Year 1 O&M savings calculation. 

Tax credits or deductions resulting from this contract that the Owner is not eligible to receive due to tax-
exempt status shall be passed on to the project designers and/or engineers as allowed by all applicable 
federal laws. The Owner agrees to allocate the Internal Revenue Code Section 179D commercial buildings 
energy efficiency tax deduction(s) resulting from the upgrades of this contract to the Qualified Provider. 

CMTA will coordinate with Marion County Schools for the Investment Tax Credit (ITC) incentives 
application submissions as outlined under the Inflation Reduction Act of 2022. Marion County Schools 
shall be responsible for submitting all associated forms and applications necessary to secure these credits. 
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CMTA shall supply all project documentation and supplemental information requested by Marion County 
Schools as needed in this effort. 

E.9 Commencement Date 

The Commencement Date of the Energy Savings Guarantee shall be the first day of the month after the 
month in which the project has been accepted by the Owner as Final Completion and Acceptance.    

The Commencement Date shall not occur and the Owner shall not be required to accept the work under 
this Contract unless and until all Equipment installation for the Project Site(s) is completed by the Qualified 
Provider in accordance with the terms and conditions of this Contract. The Owner shall have 30 days after 
notification by the Qualified Provider to inspect and accept the project scope. The Owner reserves the 
right to reject the Equipment if installation fails to meet reasonable standards of workmanship, does not 
comply with applicable building codes, or is otherwise not in compliance with this Contract. The Qualified 
Provider shall be paid in full, including retainage, after the punch list is completed and the Qualified 
Provider has satisfied any and all claims for labor and materials and the BG-4 has been signed. The project 
closeout will not be unreasonably withheld by the Owner.  

Compensation payments due to the Qualified Provider for on-going services and maintenance under this 
Contract as set forth in Exhibit G and shall begin no earlier than 30 days from the Commencement Date 
as defined herein. 

E.10 Owner Responsibilities 

The Owner acknowledges that their involvement in this project is vital to achieve the guaranteed energy 
and O&M savings and agree to the following: 

1. Provide the Qualified Provider with online access to utility bills (where applicable), and/or provide 
utility bills in a timely fashion (within 10 days of receipt from the Utility Company) for the term of 
the contract. 

2. Provide the Qualified Provider with clearance for remote access to the building automation 
system for the term of the contract. 

3. Properly operate, maintain, repair, and replace all equipment, components and systems with 
similar operating functionality and/or efficiencies. 

4. Maintain temperature setpoints and occupancy schedules as specified in E.14 – Standards of 
Comfort and Occupancy Schedules. 

5. Notify the Qualified Provider of any changes to the buildings, utilization schedules, automation 
system sequences, or temperature setpoints.  Any changes should be sub-metered or modeled 
with approved software to determine impact on energy usage. 

6. Provide the Qualified Provider with access to the buildings to perform evaluations and analysis of 
system operation. 
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7. Continue the Measurement and Verification program as outlined in Exhibit G - Support Services.  
Should the M&V program be suspended in any given year, the Owner relieves the Qualified 
Provider of the guarantee liability for that same year.  The Owner has the right to renew, suspend 
or resume the M&V program at any point throughout the term of the 20-year guarantee period. 

E.11 Annual Review and Reimbursement/Reconciliation 

Energy savings shall be measured and/or calculated as specified in E.13 - Measurement and Verification 
Plan and compared to E.1 – Energy Usage Baseline. A reconciliation report shall be provided within sixty 
(60) days of the end of the guarantee year for the previous year for each anniversary of the 
Commencement Date. The intent of this guarantee is to guarantee units of energy as depicted in Table 
E.3.2. 

In the event the Energy Savings achieved during such guarantee year are less than the Guaranteed Energy 
Savings as defined in Table E.3.2, the Qualified Provider shall pay the Owner an amount equal to the 
deficiency. The Qualified Provider shall remit such payments to the Owner within 30 days of the 
reconciliation statement that determines monies are due. 

When the total energy savings in any one year during the guarantee period exceed the Energy and Cost 
Savings Guarantee, such excess savings shall first be applied to reimburse the Qualified Provider for any 
payment the Qualified Provider made to Owner to meet the guarantee for previous years in which the 
energy savings fell short of the Qualified Provider’s Guaranteed Savings. All other excess savings shall be 
retained by the Owner. Excess savings retained by the Owner shall carry forward and be added to the 
savings for any future year before calculating the annual savings amount for the future year. 

E.12 Adjustments to the Guarantee 

The Owner acknowledges that the Qualified Provider cannot be held responsible for items reasonably 
outside of its control.  These include the following factors: 

1. Changes in the building construction, such as architectural features, square footage additions, 
building system changes, etc. 

2. Changes in utility account status, addition of new utility accounts, addition new utility metering 
devices, etc. 

3. Weather variance from baseline years to current years.  For purposes of documenting the baseline 
years (December 2018 – November 2021), the following parameters define the baseline period: 

a. Heating Degree Days (base 65°F): 3,903 (average per year for KSDF Weather Station) 
b. Cooling Degree Days (base 65°F): 1,945 (average per year for KSDF Weather Station) 

4. Addition of energy consuming equipment at the site. 
5. Changes in occupancy 
6. Owner’s failure to adhere to operating and maintenance requirements as defined by the 

equipment manufacturer.  
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The Qualified Provider reserves the right to appropriately adjust the baseline for any of the above factors 
before calculating achieved savings. Adjustments shall be made with sub-metering equipment or by using 
modeled data from approved software. The Owner shall notify the Qualified Provider in writing 60 days 
in advance of a circumstance that may warrant a baseline adjustment during the term of the 20-year 
guarantee period. 

E.13 Measurement and Verification Plan 

The annual measurement and verification for this project will be based on the International Performance 
Measurement and Verification Protocol (IPMVP).  IPMVP provides four options for determining savings 
(Options A, B, C and D). These options are summarized as follows: 

Option A – Partially Measured Retrofit Isolation:  Savings are determined by field measurement of the key 
performance parameter(s) which define the energy use of the energy conservation measure’s (ECM) 
affected system(s) and/or the success of the project.  Parameters not selected for field measurement are 
estimated.  Estimates can be based on historical data, manufacturer’s specifications, or engineering 
judgment.  Documentation of the source or justification of the estimated parameter is required.  Typical 
applications may include a lighting retrofit, where the power drawn can be measured and hours of 
operation can be estimated.  Savings that are guaranteed using this method are stipulated based on the 
assumptions used in the calculation methodology, and are agreed to by the Owner. 

Option B - Retrofit Isolation:  Savings are determined by field measurement of all key performance 
parameters which define the energy use of the ECM-affected system.  Typical applications may include a 
variable frequency drive retrofit where both energy usage and hours of operation are documented. 

Option C - Whole Facility Meter Comparison:  Savings are determined by measuring energy use at the 
whole facility or sub-facility level. This approach is likely to require a regression analysis or similar to 
account for independent variables such as weather conditions.  Typical examples may include 
measurement of a facility where several ECMs have been implemented, or where the ECM is expected to 
affect all equipment in a facility. 

Option D - Calibrated Simulation:  Savings are determined through simulation of the energy use of the 
whole facility, or of a sub-facility. Simulation routines are demonstrated to adequately model actual 
energy performance measured in the facility. This Option usually requires considerable skill in calibrated 
simulation.  Typical applications may include measurement of a facility where several ECMs have been 
implemented, but no historical energy data is available. 

The Measurement and Verification Plan utilized to reconcile the savings excess/shortfall is illustrated in 
Table E.13.1 below. 
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Table E.13.1 – Measurement and Verification Plan 

Facility 

IPMVP Guarantee Option 
Electric 

Consumption 
Savings 

Electric 
Demand 
Savings 

Natural 
Gas 

Savings 

Water & 
Sewer 

Savings 
Marion County Middle School C NA NA NA 
Glasscock Elementary School C NA NA NA 

 

E.14 Standards of Comfort and Occupancy Schedules 

As indicated in E.10 – Owner Responsibilities, the parameters established in this section are important to 
the realization of the guaranteed savings and the Owner shares the responsibility for ensuring these 
parameters are adhered to and enforced.  The Qualified Provider will assist in the maintenance of 
temperature setpoints and occupancy schedules as part of the Support Services program.  Spaces will be 
controlled to maintain temperatures and occupancy schedules as indicated in Table E.14.1 – Occupancy 
Schedules and Temperature Setpoints. 

The ventilation systems will be scheduled on M-F from 8am – 2pm.  Ventilation systems are designed to 
ventilate an occupied building.  When schedules are overridden to the occupied mode to accommodate 
staff during in service days or during building cleaning, the ventilation system will not be enabled for such 
events unless there is a need (i.e. ventilation air to dilute cleaning chemicals, floor waxing, painting, etc.). 

The buildings will be in the unoccupied mode during weekends, holidays, snow days, spring break, winter 
break and summer break. 

Special functions, sporting events, and weekend and summer programs that coincide with an unoccupied 
mode will be overridden to the occupied mode by exception only and only for the duration required.  

Table E.14.1 – Occupancy Schedules and Temperature Setpoints 

Space 
Occupancy 
Schedules 

Occupied 
Cooling 
Setpoint 

Occupied 
Heating 
Setpoint 

Unoccupied 
Cooling 

Setpoints 

Unoccupied 
Heating 

Setpoints 
Classrooms 

Media Centers 
Common Areas 

M-F 7am - 4pm 74ºF +/- 2ºF 70ºF +/- 2ºF 80ºF 55ºF 

Kitchen M-F 6am - 3pm 74ºF +/- 2ºF 70ºF +/- 2ºF 80ºF 55ºF 
Cafeteria M-F 7am – 4pm 74ºF +/- 2ºF 70ºF +/- 2ºF 80ºF 55ºF 

Administration M-F 7am - 4pm 74ºF +/- 2ºF 70ºF +/- 2ºF 80ºF 55ºF 
Gym M-F 7am - 4pm 74ºF +/- 2ºF 70ºF +/- 2ºF 80ºF 55ºF 
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F.1 Annual Reconciliation 

The following represent an example format for the documentation and reporting of the Annual 

Reconciliation Statement. 
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Support Services Agreement: 

In coordination with Exhibit E- Energy Savings Guarantee, CMTA Energy Solutions will perform the Measurement 

and Verification (M&V) offerings stated below and outlined in detail in Exhibit E each year of the contract. 

1. CMTA Energy Solutions will review monthly utility bills for all schools affected by the project and will track 
the performance for the duration of the contract.   

2. CMTA Energy Solutions will have remote access to building automation systems that are web-based and 
will be granted site access to review building automation systems that are not web-based.  An engineer will 
review system operation at least annually and more often as necessitated by the building energy 
performance. 

3. CMTA Energy Solutions will provide an annual reconciliation report to Marion County Schools Board of 
Education outlining the performance of the energy conservation measures for the last year. 

4. The cost of this M&V Service is included in the project cash flow, but not in the bond sale.  Therefore, this 
fee will be billed annually for years 2 through 20.   The cost will be escalated 3% per year as seen in the 
below table. 

5. Marion County Schools Board of Education can discontinue the M&V Service at any moment. If cancelled, 
energy savings will no longer be guaranteed. 

Year M&V 

2024 - 

2025 - 

2026 - 

2027 - 

2028 - 

2029 - 

2030 - 

2031 - 

2032 - 

2033 - 

2034 - 

2035 - 

2036 - 

2037 - 

2038 - 

2039 - 

2040 - 

2041 - 

2042 $2,000 

2043 $2,060 
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BG-1 Form, Method, and Cost of Financing: 

The Guaranteed Energy Savings Project is funded as indicated on the following BG-1 form.  The following 
illustrates the financing plan. 

Table H.1 – Proposed Project Financial Pro-Forma 

 
 

Project Financial Pro-Forma (Preliminary) Date: 9/12/2024

1,417,189$     10,833$          
Bond Issuance Cost 0.0% -$                14,400$          

1,417,189$     4.25%
0.00% 3.00%

20 701,211$        
See Table -$                    

Year Payment M&V Total Cost
Energy 
Savings

O&M Savings Total Savings
Capital Cost 
Avoidance

Cumulative 
Cashflow

2024 1,417,189$     -$           1,417,189$     10,833$          14,400$          25,233$          (1,391,955)$    (1,391,955)$    
2025 -$                -$           -$                11,294$          14,832$          26,126$          26,126$          (1,365,830)$    
2026 -$                -$           -$                11,774$          15,277$          27,051$          27,051$          (1,338,779)$    
2027 -$                -$           -$                12,274$          15,735$          28,009$          28,009$          (1,310,769)$    
2028 -$                -$           -$                12,796$          16,207$          29,003$          29,003$          (1,281,766)$    
2029 -$                -$           -$                13,340$          16,694$          30,033$          30,033$          (1,251,733)$    
2030 -$                -$           -$                13,907$          17,194$          31,101$          31,101$          (1,220,632)$    
2031 -$                -$           -$                14,498$          17,710$          32,208$          32,208$          (1,188,424)$    
2032 -$                -$           -$                15,114$          18,241$          33,355$          33,355$          (1,155,069)$    
2033 -$                -$           -$                15,756$          18,789$          34,545$          34,545$          (1,120,524)$    
2034 -$                -$           -$                16,426$          19,352$          35,778$          35,778$          (1,084,746)$    
2035 -$                -$           -$                17,124$          19,933$          37,057$          37,057$          (1,047,689)$    
2036 -$                -$           -$                17,852$          20,531$          38,383$          38,383$          (1,009,306)$    
2037 -$                -$           -$                18,610$          21,147$          39,757$          39,757$          (969,549)$       
2038 -$                -$           -$                19,401$          21,781$          41,183$          41,183$          (928,367)$       
2039 -$                -$           -$                20,226$          22,435$          42,661$          42,661$          (885,706)$       
2040 -$                -$           -$                21,085$          23,108$          44,193$          44,193$          (841,513)$       
2041 -$                -$           -$                21,982$          23,801$          45,783$          45,783$          (795,730)$       
2042 -$                2,000$       2,000$            22,916$          24,515$          47,431$          45,431$          (750,300)$       
2043 -$                2,060$       2,060$            23,890$          25,250$          49,140$          47,080$          (703,219)$       
Total 1,417,189$     4,060$       1,421,249$     331,096$        386,933$        718,029$        (703,219)$       (703,219)$       

1. Rebates, if included, are applied to first year O&M savings only. Percent Paid From Savings = 50.5%

Annual Maintenance/M&V Utility Rebates1

Total Amount Financed Annual Energy Escalation Rate
Interest Rate Annual O&M Rate Escalation
Analysis Term (Years) Capital Cost Avoidance

Marion County Public Schools - Marion County Schools GES Contract

Cost Inputs Savings Inputs
Project Cost Year 1 Guaranteed Energy Savings (GES)

Year 1 O&M Savings



 
 
Exhibit I - Warranty and Title 
Guaranteed Energy Savings Contract 
Marion County Public Schools 
 

  

 
 
Page | 1 Page Content Proprietary and Confidential  

 

Warranty: 

Qualified Provider hereby warrants to Owner that all materials furnished by the Qualified Provider, if any, and all 

workmanship performed by the Qualified Provider in connection with the project, shall be in accordance with the 

general industry standards of the mechanical and electrical construction industry; shall be performed in a 

competent, good and workmanlike manner and in compliance with the Contract Documents, and all pertinent laws, 

rules, and regulations; and shall be free from any and all defective materials or workmanship.  The Qualified Provider 

shall promptly remedy any and all defective materials or workmanship furnished by the Qualified Provider or any 

Sub-contractor upon receipt of written notice thereof from Owner.  If required by Owner, the Qualified Provider 

shall furnish satisfactory evidence as to the kind and quality of materials and equipment used in connection with the 

Project. 

The warranty set forth herein shall continue to be effective for a period of one (1) year following Owner’s acceptance 

or beneficial use of each Energy Conservation Measure, acceptance of a particular Facility, or acceptance of the 

Project, whichever comes first.  Owner shall give the Qualified Provider written notice of all defective work, 

specifically detailing the deficiencies to be corrected, and the Qualified Provider shall repair or otherwise remedy 

such defective work in an expeditious manner. 

To the extent possible, the Qualified Provider shall assign to the Owner all warranties that the Qualified Provider 

receives from its vendors and/or Sub-contractors for any materials or equipment, which are or are to become 

permanent features of the Project, which shall be in addition to the other warranties provided herein. 

Title and Risk of Loss: 

Risk of Loss for all equipment and materials provided by Qualified Provider and/or Sub-contractor shall transfer to 

Owner upon installation and acceptance of such equipment and materials to Owner’s Facilities. Title to an Energy 

Conservation Measure shall vest with the Owner upon installation, acceptance, and approving payment to the 

Qualified Provider.  It is the intent of all parties that any transfer of title to Owner pursuant to this contract shall 

occur automatically without necessity of any bill of sale, certificate of title, or other instrument of conveyance 

beyond the partial certificate of acceptance.  The Owner shall be responsible for operating and maintaining all 

Measures that are installed.  The Owner shall also be responsible for any real or personal property taxes related to 

the Measures. 
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Non-Collusion Affadavit: 

The following Non-Collusion Affidavit has been signed and delivered to the Kentucky Department of 

Education for their records. 
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