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Memorandum of Agreement Terms and Conditions 
Revised January 2023 

This Memorandum of Agreement (MOA) is entered into, by and between the Commonwealth of 
Kentucky, KENTUCKY DEPARTMENT OF EDUCATION ("the Commonwealth" or "KDE") 
and the Jefferson County of Education ("the Contractor" or "BOE") to establish an agreement for 
use of funds appropriated, in House Bill (HB) 6 (2024), to provide supplemental funds for Career 
and Technical Education (CTE) pathways in Kentucky public high schools and local CTE centers. 
The initial MOA is effective from September 1, 2024 through June 30, 2025. 

Scope of Services: 
The BOE shall operate local CTE programs and assume all operational responsibility for the 
center and/or programs. The BOE agrees to provide and maintain the facilities and to utilize the 
facility for CTE programs in accordance with KRS 157.069. 

Deliverables: 
The BOE will offer high quality CTE that meets the federal requirements of Perkins V and 705 
KAR 4:231 General Program Standards for Career and Technical Education Programs. 

Pricing: 

Description 
Amount 

0100-Salaries 
0200-Employee Benefit 
0300-Purchased Professional & Technical 
Services 
0400-Purchased Property Services 
0500-Other Purchased Services 
0600-Supplies & Materials 
0700-Property 
0800-Miscellaneous (instructional field trips) 
rrotal 

Half of tentative allocation will be released upon submission of a term one (1) attend hour 
report to OCTE, via email with verification of accuracy, by November 2024. No changes 
to data shall be made until December 1, 2024. Final payment will be released after May 1, 
2025 but is contingent upon receipt of third quarter MUNIS project report by April 25, 
2025. 

Any unencumbered funds at the close of the contract period must be returned to the Kentucky 
. Department of Education with the submission of the final MUNIS report. This contract 
authorizes funding for the contract period based upon availability of funds. 

Discrimination 

Kentucky Department of Education 
Terms and Conditions 

The contractor agrees to comply with the provisions of Section 504 of the Rehabilitation Act of 
1973, as amended, 29 U.S.C. § 794 (Section 504), and applicable federal regulations relating 
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thereto set forth at 34 C.F.R. Part 104 prohibiting the exclusion of participation, denial of 
benefits, or discrimination of any qualified individual under any program or activity. 

Choice of Law and Forum 
The laws of the Commonwealth of Kentucky shall govern all questions as to the execution, 
validity, interpretation, constmction, and perfonnance of this agreement or any of its terms. 

Any suit, action or other proceeding regarding the execution, validity, interpretation, 
constmction, or perfo1mance of this agreement shall be filed in the Franklin Circuit Court of the 
Commonwealth of Kentucky. 

Requirement for Reporting to Kentucky Teachers Retirement System 
Please note that, if any bidder to this solicitation is a current retiree of the Kentucky Teachers 
Retirement System ("KTRS"), or proposes to use a current or potential retiree of KTRS to 
perform any work under any contract, this may have an adverse impact upon retirement benefits 
for that retiree. This would occur, regardless of whether a contract is awarded to the individual 
directly, or to another legal entity for which the individual works. 

Accordingly, if a potential bidder proposes to use such individuals to perf01m the work, the 
bidder is strongly encouraged to check with KTRS to determine what requirements apply, before 
submitting a response. The KTRS help desk number is 800-618-1687. 

Furthe1more, as a condition of any successful contract award, any information on such retirees 
(as defined and required by KTRS) must be submitted prior to any services being performed by 
said individuals under this contract. 

As a firm condition of this contract, any contractor agrees to be financially responsible for any 
failure by such current or potential retirees to properly report inf 01mation concerning their 
retirement status during the life of any contract awarded. 

508 Compliance 
Contractor hereby warrants that the products or services to be provided under this contract 
comply with the accessibility requirements of Section 508 of the Rehabilitation Act of 1973, 
as amended (29 U.S.C. § 794d), and its implementing regulations set forth at Title 36, Code of 
Federal Regulations, part 1194.1. Contractor fu1iher warrants that the products or services to be 
provided under this contract comply with existing federal standards established under Section 
255 of the Federal Telecommunications Act of 1996 (47 U.S.C. § 255), and its implementing 
regulations set forth at Title 36, Code of Federal Regulations, part 1194.2, to the extent the 
contractor's products or services may be covered by that act. Contractor agrees to promptly 
respond to and resolve any complaint regarding accessibility of its products or services which is 
brought to its attention. 

Contractor will use the W3C's Web Content Accessibility Guidelines (WCAG) 2.0 Levels A 
and AA and the Web Accessibility Initiative Accessible Rich Internet Applications Suite (WAI
ARIA) 1.0 for web content, which are incorporated by reference. 

Family Educational Rights and Privacy Act 
If during the course of this agreement, KDE discloses to the contractor any data protected by the 
Family Educational Rights and Privacy Act of 1974 (FERPA), as amended, and its regulations, 
and data protected by the Richard B. Russell National School Lunch Act ( 42 U.S.C. 1751 et seq) 
(NSLA) and Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.)(CNA) the contractor is bound by 
the confidentiality, security and redisclosure requirements and restrictions stated in FERPA, NSLA 
and CNA and will enter into a confidentiality agreement and ensure its employees and contractors 
execute affidavits of nondisclosure as required by KDE. 
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Data Security and Breach Protocols 
Contractors that receive Personal Information as defined by and in accordance with Kentucky's 
Personal Information Security and Breach Investigation Procedures and Practices Act, KRS 
61.931, et seq., (the "Act"), shall secure and protect the Personal Information by, without limitation, 
complying with all requirements applicable to non-affiliated third pmiies set forth in the Act. 

"Personal Information" is defined in accordance with KRS 61.931 (6) as "an individual's first name 
or first initial and last name; personal mark; or unique biometric or genetic print or image, in 
combination with one (1) or more of the following data elements: 

An account, credit card number, or debit card number that, in combination with any required 
security code, access code or password, would permit access to an account; 

A Social Security number; 

A taxpayer identification number that incorporates a Social Security number; 

A driver's license number, state identification card number or other individual identification 
number issued by an agency; 

A passport number or other identification number issued by the United States government; or 

Individually Identifiable Information as defined in 45 C.F.R. sec. 160.013 (of the Health Insurance 
P01iability and Accountability Act), except for education records covered by the Family Education 
Rights and Privacy Act, as amended 20 U.S.C. sec 1232g." 

As provided in KRS 61.931(5), a "non-affiliated third party" means "any person or entity that has 
a contract or agreement with the Commonwealth and receives (accesses, collects or maintains) 
personal information from the Commonwealth pursuant to the contract or agreement." 

The contractor hereby agrees to cooperate with the Commonwealth in complying with the response, 
mitigation, correction, investigation, and notification requirements of the Act. 

The contractor shall notify as soon as possible, but not to exceed seventy-two (72) hours, 
the contracting agency, the Commissioner of the Kentucky State Police, the Auditor of Public 
Accounts, and the Commonwealth Office of Technology of a determination of or knowledge of a 
breach, unless the exception set forth in KRS 61.932(2)(b)2 applies and the contractor abides by 
the requirements set forth in that exception. If the agency is a unit of government listed in KRS 
61.931(1 )(b ), the contractor shall notify the Commissioner of the Department of Local Government 
in the same manner as above. If the agency is a public school district listed in KRS 61.931 (1 )( d), 
the contractor shall notify the Commissioner of the Department of Education in the same manner 
as above. If the agency is an educational entity listed under KRS 61.93l(l)(e), the contractor shall 
notify the Council on Postsecondmy Education in the same manner as above. Notification shall 
be in writing on a form developed by the Commonwealth Office of Technology. 

The contractor hereby agrees to report, immediately and within twenty-four (24) hours, any known 
reasonably believed instances of missing data, data that has been inappropriately shared, or data 
taken off site to my immediate supervisor, Associate Commissioner, and to the KDE Office for 
whom I perfonn work under the contract with KDE. 

The contractor hereby agrees that the Commonwealth may withhold payment(s) owed to the 
contractor for any violation of the Identity Theft Prevention Reporting Requirements. 
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The contractor hereby agrees to undertake a prompt and reasonable investigation of any breach as 
required by KRS 61.933. 

Upon conclusion of an investigation of a security breach of Personal Information as required by 
KRS 61.933, the contractor hereby agrees to an apportionment of the costs of the notification, 
investigation, and mitigation of the security breach. 

In accordance with KRS 61.932(2)(a) the contractor shall implement, maintain, and update security 
and breach investigation procedures that are appropriate to the nature of the information disclosed, 
that are at least as stringent as the security and breach investigation procedures and practices 
established by the Commonwealth Office of Technology: 

https://technology.ky.gov/OCISO/Pages/InformationSecurityPolicies.StandardsandProcedures.aspx 

Student Data Security 
Pursuant to KRS 365.734 (House Bill 232 (2014)), if contractor is a known cloud computing service 
provider ( as defined in KRS 3 65. 734(1 )(b) as "any person or entity other than an educational 
institution that operates cloud computing services"), or, through service to agency, becomes the 
equivalent of a cloud computing service provider, contractor does further agree that: 

Contractor shall not process student data for any purpose other than providing, improving, 
developing, or maintaining the integrity of its cloud computing services, unless the provider 
receives express permission from the student's parent. The contractor shall work with the student's 
school and district to determine the best method of collecting parental permission. KRS 365.734 
defines "process" and "student data". 

With a written agreement for educational research, contractor may assist an educational institution 
to conduct educational research as permitted by the Family Education Rights and Privacy Act of 
1974, as amended, 20 U.S.C.sec.1232g. 

Pursuant to KRS 365.734, contractor shall not in any case process student data to advertise or 
facilitate advertising or to create or correct an individual or household profile for any advertisement 
purposes. 

Pursuant to KRS 365.734, contractor shall not sell, disclose, or otherwise process student data for 
any commercial purpose. 

Pursuant to KRS 365.734, contractor shall certify in writing to the agency that it will comply with 
KRS 365.734(2). 

Funding 
This contract authorizes funding for the contract period based upon the availability of funds. 

The Kentucky Department of Education reserves the right to withhold or cease funding for 
non-performance, or breach, during the life of the contract, if it is in the best interest of the 
Commonwealth to do so. 

ASSIGNMENT OF COPYRIGHT 
Whereas, the Contractor may create, contribute to the creation, and/or have ownership interest in 
certain original works of authorship created pursuant to the terms of this contract; 

And whereas, the Kentucky Department of Education ("KDE") desires to acquire the entire 
interest of the Contractor in the original works of authorship created pursuant to the terms of 
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this contract, and any copyrightable material which may be created pursuant to the terms of this 
contract; 

Now therefore, for good and valuable consideration, the receipt and adequacy of which is 
hereby acknowledged, the Contractor, hereby irrevocably assigns and transfers to KDE, its legal 
representatives, successors and assigns, all right, title, interest, and ownership in the original 
works of authorship and any copyrightable material which may be created pursuant to the terms 
of this contract, including copyrights, copyright registrations, and the right to procure United 
States and foreign copyrights registrations thereon, together with the right to prepare derivative 
works in all media, including current and yet to be developed electronic media, secure renewals, 
reissues, and extensions of any such copyright registrations, including in any foreign county, and 
the right to publicly display and make copies of the original works of authorship or derivative 
works in all media and f mms of expression and communication now known or later developed, 
which interests and rights shall be held to the full end of the term for which such copyrights or 
any extension thereof is or may be granted. 
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Memorandum of Agreement Standard Terms and Conditions 
Revised August 2024 

1.00 Effective Date 
All Memorandum of Agreements are not effective until the Secretaiy of the Finance and 
Administration Cabinet or his authorized designee has approved the agreement and until the 
agreement has been submitted to the government contract review committee. However, in 
accordance with KRS 45A. 700, memoranda of agreement in aggregate amounts of $50,000 or less 
are exempt from review by the committee and need only be filed with the committee within 30 
days of their effective date for informational purposes. 

KRS 45A.695(7) provides that payments on personal service contracts and memoranda of 
agreement shall not be authorized for services rendered after government contract review 
committee disapproval, unless the decision of the committee is overridden by the Secretaiy of the 
Finance and Administration Cabinet or agency head if the agency has been granted delegation 
authority by the Secretaiy. 

The vendor shall be paid, upon the submission of proper invoices to the receiving agency at the 
prices stipulated for the supplies delivered and accepted, or services rendered. Unless otherwise 
specified, payment will not be made for partial deliveries accepted. Payments will be made 
within thirty (30) working days after receipt of goods or a vendor's invoice in accordance with 
KRS 45.453 and KRS 45.454. 

2.00 EEO Requirements 
The Equal Employment Opportunity Act of 1978 applies to All State government projects with an 
estimated value exceeding $500,000. The contractor shall comply with all terms and conditions 
of the Act. 

3.00 Cancellation Clause 
Both parties shall have the right to te1minate and cancel this contract at any time not to exceed 
thirty (30) days' written notice served on the Contractor by registered or ce1iified mail. 

4.00 Funding Out Provision 
The state agency may tenninate this agreement if funds are not appropriated to the contracting 
agency or are not othetwise available for the purpose of making payments without incurring any 
obligation for payment after the date of termination, regardless of the terms of the agreement. The 
state agency shall provide the Contractor thirty (30) calendar day's written notice of termination 
of the agreement due to lack of available funding. 

5.00 Reduction in Contract Worker Hours 
The Kentucky General Assembly may allow for a reduction in contract worker hours in conjunction 
with a budget balancing measure for some professional and non-professional service contracts. 

If under such authority the agency is required by Executive Order or otherwise to reduce 
contract hours, the agreement will be reduced by the amount specified in that document. If the 
contract funding is reduced, then the scope of work related to the contract may also be reduced 
commensurate with the reduction in funding. This reduction of the scope shall be agreeable to 
both parties and shall not be considered a breach of contract. 

6.00 Access to Records 
The state agency certifies that it is in compliance with the provisions of KRS 45A.150, "Access 
to contractor's books, documents, papers, records, or other evidence directly pertinent to the 
contract. 11 The Contractor, as ·defined in KRS 45A.030, agrees that the contracting agency, 
the Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative 
Research Commission, or their duly authorized representatives, shall have access to any books, 
documents, papers, records, or other evidence, which are directly pertinent to this agreement for 
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the purpose of financial audit or program review. The Contractor also recognizes that any books, 
documents, papers, records, or other evidence, received during a financial audit or program review 
shall be subject to the Kentucky Open Records Act, KRS 61.870 to 61.884. Records and other 
prequalification information confidentially disclosed as part of the bid process shall not be deemed 
as directly pertinent to the agreement and shall be exempt from disclosure as provided in KRS 
61.878(1)(c). 

7.00 Violation of tax and employment laws 

KRS 45A.485 requires the Contractor and all subcontractors performing work under the contract 
to reveal to the Commonwealth any final determination of a violation by the Contractor within 
the previous five (5) year period of the provisions ofKRS chapters 136, 139,141,337,338,341, 
and 342. These statutes relate to corporate and utility tax, sales and use tax, income tax, wages 
and hours laws, occupational safety and health laws, unemployment insurance laws, and workers 
compensation insurance laws, respectively. Disclosure of any violations is required prior to the 
award of any state contract and throughout the duration the contract. 

Failure to disclose violations, shall be grounds for the Commonwealth's disqualification of a 
contractor or subcontractor from eligibility for future state contracts for a period of two (2) years. 

To comply with KRS 45A.485, the Contractor and all subcontractors performing work 
under this contract shall report any such final determination(s) of any violation(s) within the 
previous five (5) years to the Commonwealth by 
providing a list of the following information regarding any violation(s): (1) specific KRS 
violated, (2) date of any final determination of a violation, and (3) state agency which issued the 
final determination. 

A list of any disclosures made prior to award of a contract shall be attached to the contract. 
The Contractor affirms that it has not violated any of the provisions of the above statutes within 
the previous five ( 5) year period, aside from violations explicitly disclosed and attached to 
this contract. Contractor further affirms that it will ( 1) communicate the above KRS 45A.485 
disclosure requirements to any subcontractors and (2) disclose any subcontractor violations it 
becomes aware of to the Commonwealth. 

8.00 Discrimination 
This section applies only to agreements disbursing federal funds, in whole or part, when the terms 
for receiving those funds mandate its inclusion. Discrimination (because of race, religion, color, 
national origin, sex, sexual orientation, gender identity, age, or disability) is prohibited. During the 
perfo1mance of this agreement, the Contractor agrees as follows: 

The Contractor will not discriminate against any employee or applicant for employment because of 
race, religion, color, national origin, sex, sexual orientation, gender identity or age. The Contractor 
further agrees to comply with the provisions of the Americans with Disabilities Act (ADA), Public 
Law 101-3 3 6, and applicable federal regulations relating thereto prohibiting discrimination against 
otherwise qualified disabled individuals under any program or activity. The Contractor agrees to 
provide, upon request, needed reasonable accommodations. The Contractor will take affirmative 
action to ensure that applicants are employed and that employees are treated during employment 
without regard to their race, religion, color, national origin, sex, sexual orientation, gender identity, 
age or disability. Such action shall include, but not be limited to the following; employment, 
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensations; and selection for training, including apprenticeship. 
The Contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this non-discrimination clause. 

In all solicitations or advertisements for employees placed by or on behalf of the Contractor, 
the Contractor will, state that all qualified applicants will receive consideration for employment 
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without regard to race, religion, color, national origin, sex, sexual orientation, gender identity, age 
or disability. 

The Contractor will send to each labor union or representative of workers with which he/she has 
a collective bargaining agreement or other contract or understanding, a notice advising the said 
labor union or workers' representative of the Contractor's commitments under this section, and 
shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. The Contractor will take such action with respect to any subcontract or purchase 
order as the administering agency may direct as a means of enforcing such provisions, including 
sanctions for noncompliance. 

The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 
1965 as amended, and of the rules, regulations and relevant orders of the Secretary of Labor. 

The Contractor will furnish all information and reports required by Executive Order No. 11246 of 
September 24, 1965, as amended, and by the rules, regulations and orders of the Secretaty of Labor, 
or pursuant thereto, and will permit access to his books, records and accounts by the administering 
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such 
rules, regulations and orders. 

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this 
agreement or with any of the said rules, regulations or orders, this agreement may be cancelled, 
terminated or suspended in whole or in part and the Contractor may be declared ineligible for further 
government contracts or federally-assisted construction contracts in accordance with procedures 
authorized in Executive Order No. 11246 of September 24, 1965, as amended, and such other 
sanctions may be imposed and remedies invoked as provided in or as otherwise provided by law. 

The Contractor will include the provisions of paragraphs ( 1) through (7) of section 202 of Executive 
Order 11246 in eve1y subcontract or purchase order unless exempted by rules, regulations or 
orders of the Secretary of Labor, issued pursuant to section 204 of Executive Order No. 11246 of 
September 24, 1965, as amended, so that such provisions will be binding upon each subcontractor 
or vendor. The Contractor will take such action with respect to any subcontract or purchase order as 
the administering agency may direct as a means of enforcing such provisions including sanctions 
for noncompliance; provided, however, that in the event a Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such direction by the agency, 
the contractor may request the United States to enter into such litigation to protect the interests of 
the United States. 
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Approvals 

This agreement is subject to the terms and conditions stated herein. By affixing signatures below, 
the parties verify that they are authorized to enter into this agreement and that they accept and 
consent to be bound by the terms and conditions stated herein. In addition, the parties agree 
that (i) electronic approvals may serve as electronic signatures, and (ii) this agreement may 
be executed in any number of counterparts, each of which when executed and delivered shall 
constitute a duplicate original, but all counterparts together shall constitute a single agreement. 

1st Party: 

Signatme 

Karen Wirth 
Printed Name 

2nd Party: 

Signature 

Printed Name 

Other Party: 

Signature 

Printed Name 

Approved as to form and legality: 

Approved in eMARS 
Kentucky Department of Education 
Attorney 

Applicable for federal funds: 

Director, Div. of Budgets & Financial Management 
Title 

Date 

Title 

Date 

Title 

Date 

Unique Entity Identifier (UEI) Number:~----------
Must be registered in the System for A ward Management system. 

Inc/rule Data Universa Numbering System (DUNS) identifier 1111111 er if the amount o/Federa/jimds awarde to the Second, 
Party is $30,000 or more. (See Federal Fun"iling Accountability and Trans arency Act Co111plia11ce sectio1i) 

SAM CAGE Code -------

Dr. Marty Pollio

Superintendent



Regular Business Meeting 
June 25, 2024 6:00 PM 
VanHoose Education Center, 3332 Newburg Road 

Agenda Item: XI.P.9. Acceptance of Funding from the Kentucky Department of Education for the 
Office of Transition Readiness for State Local Area Vocational Education Center 
(LA VEC) Grant 

Recommendation: Superintendent Martin Pollio recommends that the Board of Education accept Perkins 
Cany Forward funding for $8,867,732 from the Kentucky Department of Education for 
The Office of Transition Readiness - LA VEC Grant. 

Rationale: This funding supports career pathway enhancements by strengthening the academic and 
technical skills of students and integrating academic content with Career and Technical 
Education (CTE) content within a state-approved CTE career pathway. CTE career 
pathways are aligned with regional economic and workforce projections. Funds are 
distributed to the following high schools: 

• Atherton, Ballard, Doss, Eastem, Fairdale, Fern Creek, Iroquois, Jeffersontown, 
Marion C. Moore, Pleasure Ridge Park, Seneca, The Academy @Shawnee, 
Southern, Valley, Waggener 

• Butler Traditional, J. G. Brown, Central, DuPont Manual, Louisville Male, and 
Western High Schools 

• Georgia Chaffee Teenage Parent Programs (TAPP) 

Funds are used for the following expenses: 

o Teacher professional development 
o Substitutes and travel expenses for cun'iculum-related field trips that 

enrich student experiences (restricted during COVID 19) 
o Career and Technical Student Organization Advisor registration and travel 

(restricted during COVID19) 
o Career and Technical Student Organization travel costs for students 
o Technology and software 
o Equipment to meet indust1y standards 
o Consumable and non-consumable instmctional enhancements to the career 

pathway curricular experiences for the students 

Submitted by: Edward D. Muns 

Attachment 
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Memorandum of Agreement Terms and Conditions 
Revised January 2023 

This Memorandum of Agreement (MOA) is entered into, by and between the Commonwealth of 
Kentucky, KENTUCKY DEPARTMENT OF EDUCATION ("the Commonwealth" or "KDE") 
and the Jefferson County of Education ("the Contractor" or "BOE") to establish an agreement for 
use of funds appropriated, in House Bill (HB) 6 (2024), to provide supplemental funds for Career 
and Technical Education (CTE) pathways in Kentucky public high schools and local CTE centers. 
The initial MOA is effective from July 1, 2024 through June 30, 2025. 

Scope of Services: 
The BOE shall operate local CTE programs and assume all operational responsibility for the 
center and/or programs. The BOE agrees to provide and maintain the facilities and to utilize the 
facility for CTE programs in accordance with KRS 157.069. 

Deliverables: 
The BOE will offer high quality CTE that meets the federal requirements of Perkins V and 705 
KAR 4:231 General Program Standards for Career and Technical Education Programs. 

Pricing: 

Descri tion 
mount 

mca 

vices 
es 

Ia s 

structtonal 

Half of tentative allocation will be released upon submission of a term one (1) attend hour 
report to OCTE, via email with verification of accuracy, by November 2024. No changes 
to data shall be made until December 1, 2023. Final payment will be released after May 1, 
2025 but is contingent upon receipt of third quarter MUNIS project report by April 25, 
2025. 

Any unencumbered funds at the close of the contract period must be returned to the Kentucky 
Department of Education with the submission of the final MUNIS report. This contract 
authorizes funding for the contract period based upon availability of funds. 

Discrimination 

Kentucky Department of Education 
Terms and Conditions 

The contractor agrees to comply with the provisions of Section 504 of the Rehabilitation Act of 
1973, as amended, 29 U.S.C. § 794 (Section 504), and applicable federal regulations relating 
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thereto set forth at 34 C.F.R. Part 104 prohibiting the exclusion of participation, denial of 
benefits, or discrimination of any qualified individual under any program or activity. 

Choice of Law and Forum 
The laws of the Commonwealth of Kentucky shall govern all questions as to the execution, 
validity, interpretation, constrnction, and performance of this agreement or any of its terms. 

Any suit, action or other proceeding regarding the execution, validity, interpretation, 
constrnction, or performance of this agreement shall be filed in the Franklin Circuit Court of the 
Co1mnonwealth of Kentucky. 

Requirement for Reporting to Kentucky Teachers Retirement System 
Please note that, if any bidder to this solicitation is a current retiree of the Kentucky Teachers 
Retirement System ("KTRS"), or proposes to use a current or potential retiree ofKTRS to 
perform any work under any contract, this may have an adverse impact upon retirement benefits 
for that retiree. This would occur, regardless of whether a contract is awarded to the individual 
directly, or to another legal entity for which the individual works. 

Accordingly, if a potential bidder proposes to use such individuals to perform the work, the 
bidder is strongly encouraged to check with KTRS to determine what requirements apply, before 
submitting a response. The KTRS help desk number is 800-618-1687. 

Furthermore, as a condition of any successful contract award, any information on such retirees 
(as defined and required by KTRS) must be submitted prior to any services being performed by 
said individuals under this contract. 

As a film condition of this contract, any contractor agrees to be financially responsible for any 
failure by such cmTent or potential retirees to properly report information concerning their 
retirement status during the life of any contract awarded. 

508 Compliance 
Contractor hereby warrants that the products or services to be provided under this contract 
comply with the accessibility requirements of Section 508 of the Rehabilitation Act of 1973, 
as amended (29 U.S.C, § 794d), and its implementing regulations set forth at Title 36, Code of 
Federal Regulations, part 1194.1. Contractor further wall'ants that the products or services to be 
provided under this contract comply with existing federal standards established under Section 
255 of the Federal Telecommunications Act of 1996 (47 U.S.C. § 255), and its implementing 
regulations set forth at Title 36, Code of Federal Regulations, part 1194.2, to the extent the 
contractor's products or services may be covered by that act. Contractor agrees to promptly 
respond to and resolve any complaint regarding accessibility of its products or services which is 
brought to its attention. 

Contractor will use the W3C's Web Content Accessibility Guidelines (WCAG) 2.0 Levels A 
and AA and the Web Accessibility Initiative Accessible Rich Intemet Applications Suite (WAI
ARIA) 1.0 for web content, which are incorporated by reference. 

Family Educational Rights and Privacy Act 
If during the course of this agreement, KDE discloses to the contractor any data protected by the 
Family Educational Rights and Privacy Act of 1974 (FERPA), as amended, and its regulations, 
and data protected by the Richard B. Russell National School Lunch Act (42 U.S.C, 1751 et seq) 
(NSLA) andChildNutritionActof 1966 (42 U.S.C. 1771 etseq,)(CNA) the contractor is bound by 
the confidentiality, security and redisclosure requirements and restrictions stated in FERP A, NSLA 
and CNA and will enter into a confidentiality agreement and ensure its employees and contractors 
execute affidavits of nondisclosure as required by KDE. 
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Data Security and Breach Protocols 
Contractors that receive Personal Information as defined by and in accordance with Kentucky's 
Personal Information Security and Breach Investigation Procedures and Practices Act, KRS 
61.931, et seq., (the "Act"), shall secure and protect the Personal Information by, without limitation, 
complying with all requirements applicable to non"affiliated third parties set forth in the Act. 

"Personal Infmmation" is defined in accordance with KRS 61.931 (6) as "an individual's first name 
or first initial and last name; personal mark; or unique biometric or genetic print or image, in 
combination with one (1) or more of the following data elements: 

An account, credit card number, or debit card number that, in combination with any required 
security code, access code or password, would permit access to an account; 

A Social Security number; 

A taxpayer identification number that incorporates a Social Security number; 

A driver's license number, state identification card number or other individual identification 
number issued by an agency; 

A passport number or other identification number issued by the United States government; or 

Individually Identifiable Info1mation as defined in 45 C.F.R. sec. 160.013 (of the Health Insurance 
Portability and Accountability Act), except for education records covered by the Family Education 
Rights and Privacy Act, as amended 20 U.S.C. sec 1232g." 

As provided in KRS 61.931(5), a "non-affiliated third party" means "any person or entity that has 
a contract or agreement with the Commonwealth and receives (accesses, collects or maintains) 
personal information from the Commonwealth pursuant to the contract or agreement." 

The contractor hereby agrees to cooperate with the Commonwealth in complying with the response, 
mitigation, correction, investigation, and notification requirements of the Act. 

The contractor shall notify as soon as possible, but not to exceed seventy-two (72) hours, 
the contracting agency, the Conunissioner of the Kentucky State Police, the Auditor of Public 
Accounts, and the Commonwealth Office of Technology of a determination of or knowledge of a 
breach, unless the exception set forth in KRS 61.932(2)(6)2 applies and the contractor abides by 
the requirements set forth in that exception. If the agency is a unit of government listed in KRS 
61.931 (1 )(b ), the contractor shall notify the Commissioner of the Depa1tment of Local Government 
in the same manner as above. If the agency is a public school district listed in KRS 61.931 (1 )( d), 
the contractor shall notify the Commissioner of the Department of Education in the same manner 
as above. If the agency is an educational entity listed under KRS 61.93 l(l)(e), the contractor shall 
notify the Council on Postseconda1y Education in the same manner as above. Notification shall 
be in writing on a form developed by the Commonwealth Office of Technology. 

The contractor hereby agrees to report, ilmnediately and within twenty-four (24) hours, any lmown 
reasonably believed instances of missing data, data that has been inappropriately shared, or data 
taken off site to my immediate supervisor, Associate Commissioner, and to the KDE Office for 
whom I perform work under the contract with KDE. 

The contractor hereby agrees that the Commonwealth may withhold payment(s) owed to the 
contractor for any violation of the Identity Theft Prevention Reporting Requirements. 



2400005145 
Document Phase Page 6 

Draft Total Pages: I I 

The contractor hereby agrees to undertake a prompt and reasonable investigation of any breach as 
required by KRS 61.933. 

Upon conclusion of an investigation of a security breach of Personal Information as required by 
KRS 61.933, the contractor hereby agrees to an apportionment of the costs of the notification, 
investigation, and mitigation of the security breach. 

In accordance with KRS 61.932(2)(a) the contractor shall implement, maintain, and U\Jdate security 
and breach investigation procedures that are appropriate to the nature of the infonnatton disclosed, 
that are at least as stringent as the security and breach investigation procedures and practices 
established by the Conunonwealth Office of Technology: 

hltps://technology.ky.gov/OCISO/Pages/InformationSecurityPolicies,StandardsandProcedures.aspx 

Student Data Security 
Pursuant to KRS 3 65. 734 (House Bill 23 2 (2014) ), if contractor is a lmown cloud computing service 
provider (as defined in KR_S 365.734(l)(b) as "any person or entity other than an educational 
inst~tution that operates clou1 compt~ting seryices'), or, through service to agency, becomes the 
eqmvalent of a cloud computmg service provider, contractor does further agree that: 

Contractor shall not process student data for any purpose other than providing, improving, 
developing, or maintaining the integrity of its cloud computing services, unless the provider 
receives express permission from the student's parent. The contractor shall work with the student's 
school and district to determine the best method of collecting parental permission. KRS 365.734 
defines "process" and "student data". 

With a written agreement for educational research, contractor may assist an educational institution 
to conduct educational research as permitted by the Family Education Rights and Privacy Act of 
1974, as amended, 20 U.S.C.sec.1232g. 

Pursuant to KRS 365.734, contractor shall not in any case process student data to advertise or 
facilitate advertising or to create or conect an individual or household profile for any advertisement 
purposes. 

Pmsuant to KRS 365.734, contractor shall not sell, disclose, or otherwise process student data for 
any commercial purpose. 

Pursuant to KRS 365. 734, contractor shall certify in writing to the agency that it will comply with 
KRS 365.734(2). 

Funding 
This contract authorizes funding for the contract period based upon the availability of funds. 

The Kentucky Department of Education reserves the right to withhold or cease funding for 
non-performance, or breach, during the lifo of the contract, if it is in the best interest of the 
Commonwealth to do so. 

ASSIGNMENT OF COPYRIGHT 
Whereas, the Contractor may create, contribute to the creation, and/or have ownership interest in 
certain original works of authorship created pursuant to the terms of this contract; 

And whereas, the Kentucky Department of Education ("KDE") desires to acquire the entire 
interest of the Contractor in the original works of authorship created pursuant to the terms of 
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this contract, and any copyrightable material which may be created pursuant to the terms of this 
contract; 

Now therefore, for good and valuable consideration, the receipt and adequacy of which is 
hereby acknowledged, the Contractor, hereb;Y irrevocably assigns and transfers to KDE, its legal 
representatives, successors and assigns, all nght, title, interest, and ownership in the original 
works of authorship and any copyrightable material which may be created pursuant to the tenns 
of this contract, including copyrights, copyright registrations, and the right to procure United 
States and foreign copyrights registrations thereon, together with the right to prepare derivative 
works in all media, including cmTent and yet to be developed electronic media, secure renewals, 
reissues, and extensions of any such copyright registrations, including in any foreign county, and 
the right to publicly display and make copies of the original works of authorship or derivative 
works in all media and fo1ms of expression and communication now known or later developed, 
which interests and rights shall be held to the full end of the term for which such copyrights or 
any extension thereof is or may be granted. 



2400005145 
Document Phase Page 8 

Draft Total Pages: 11 

Memorandum of Agreement Standard Terms and Conditions 
Revised April 2024 

1.00 Effective Date 
All Memorandum of Agreements are not effective until the Secretary of the Finance and 
Administration Cabinet or his authorized designee has approved the agreement and until the 
agreement has been submitted to the government contract review committee. However, in 
accordance with KRS 45A. 700, memoranda of agreement in aggregate amounts of $50,000 or less 
are exempt from review by the committee and need only be filed with the committee within 30 
days of their effective date for informational purposes. 

KRS 45A.695(7) provides that payments on personal service contracts and memoranda of 
agreement shall not be authorized for services rendered after government contract review 
committee disapproval, unless the decision of the committee is overridden by the Secretaty of the 
Finance and Administration Cabinet or agency head if the agency has been granted delegation 
authority by the Secreta1y. 

The vendor shall be paid, upon the submission of proper invoices to the receiving agency at the 
prices stipulated for the supplies delivered and accepted, or services rendered. Unless otheiwise 
specified, payment will not be made for partial deliveries accepted. Payments will be made 
within thirty (30) working days after receipt of goods or a vendor's invoice in accordance with 
KRS 45.453 and KRS 45.454. 

2.00 EEO Requirements 
The Equal Employment Opportunity Act of 1978 applies to All State govemment projects with an 
estimated value exceeding $500,000. The contractor shall comply with all tenns and conditions 
of the Act. 

3.00 Cancellation Clause 
Both paiiies shall have the right to tenninate and cancel this contract at any time not to exceed 
thirty (30) days' written notice served on the Contractor by registered or certified mail. 

4.00 Funding Out Provision 
The state agency may terminate this agreement if funds are not appropriated to the contracting 
agency or are not othe1wise available for the purpose of making payments without incurring any 
obligation for payment after the date of termination, regardless of the terms of the agreement. The 
state agency shall provide the Contractor thirty (30) calendar day's written notice of termination 
of the agreement due to lack of available funding. 

5.00 Reduction in Contract Worker Hours 
The Kentucky General Assembly may allow for a reduction in contract worker hours in conjunction 
with a budget balancing measure for some professional and non-professional service contracts. 

If under such authority the agency is required by Executive Order or otherwise to reduce 
contract hours, the agreement will be reduced by the amount specified in that document. If the 
contract funding is reduced, then the scope of work related to the contract may also be reduced 
commensurate with the reduction in funding. This reduction of the scope shall be agreeable to 
both parties and shall not be considered a breach of contract. 

6.00 Access to Records 
The state agency certifies that it is in compliance with the provisions of K.RS 45A.695, 11Access 
to contractor's books, documents, papers, records, or other evidence directly pertinent to the 
contract." The Contractor, as defined in KRS 45A.030, agrees that the contracting agency, 
the Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative 
Research Commission, or their duly authorized representatives, shall have access to any books, 
documents, papers, records, or other evidence, wluch are directly pertinent to this agreement for 
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the purpose of financial audit or program review. The Contractor also recognizes that any books, 
documents, papers, records, or other evidence, received during a financial audit or program review 
shall be subject to the Kentucky Open Records Act, KRS 61.870 to 61.884. Records and other 
prequalification information confidentially disclosed as part of the bid process shall not be deemed 
as directly pertinent to the agreement and shall be exempt from disclosure as provided in KRS 
61.878(l)(c). 

7.00 Violation of tax and employment laws 

KRS 45A.485 requires the Contractor and all subcontractors perfo1ming work under the contract 
to reveal to the Commonwealth any final determination of a violation by the Contractor within 
the previous five (5) year period of the provisions ofKRS chapters 136, 139,141,337,338,341, 
and 342. These statutes relate to corporate and utility tax, sales and use tax, income tax, wages 
and hours laws, occupational safety and health laws, unemployment insurance laws, and workers 
compensation insurance laws, respectively. Disclosure of any violations is required prior to the 
award of any state contract and throughout the duration the contract. 

Failure to disclose violations, shall be grounds for the Commonwealth's disqualification of a 
contractor or subcontractor from eligibility for future state contracts for a period of two (2) years. 

To comply with KRS 45A.485, the Contractor and all subcontractors perfonning work 
under this contract shall report any such final determination(s) of any violation(s) within the 
previous five (5) years to the Commonwealth by 
providing a list of the following information regarding any violation(s): (1) specific KRS 
violated, (2) date of any final determination of a violation, and (3) state agency which issued the 
final determination. 

A list of any disclosures made prior to award of a contract shall be attached to the contract. 
The Contractor affirms that it has not violated any of the provisions of the above statutes within 
the previous five (5) year period, aside from violations explicitly disclosed and attached to 
this contract. Contractor further affirms that it will (1) commumcate the above KRS 45A.485 
disclosure requirements to any subcontractors and (2) disclose any subcontractor violations it 
becomes aware of to the Commonwealth. 

8.00 Discrimination 
This section applies only to agreements disbursing federal funds, in whole or part, when the terms 
for receiving those funds mandate its inclusion. Discrimination (because of race, religion, color, 
national origin, sex, sexual orientation, gender identity, age, or disability) is prohibited. During the 
performance of this agreement, the Contractor agrees as follows: 

The Contractor will not discriminate against any employee 01· applicant for employment because of 
race, religion, color, national origin, sex, sexual orientation, gender identity or age. The Contractor 
further agrees to comply with the provisions of the Americans with Disabilities Act (ADA), Public 
Law 101-336, and applicable federal regulations relating thereto prohibiting discrimination against 
othe1wise qualified disabled individuals under any program or activity. The Contractor agrees to 
provide, upon request, needed reasonable accommodations. The Contractor will take affirmative 
action to ensure that applicants are employed and that employees are treated during employment 
without regard to their race, religion, color, national origin, sex, sexual orientation, gender identity, 
age or disability. Such action shall include, but not be limited to the following; employment, 
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensations; and selection for training, including apprenticeship. 
The Contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this non-discrimination clause. 

In all solicitations or advertisements for employees placed by or on behalf of the Contractor, 
the Contractor will, state that all qualified applicants will receive consideration for employment 
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without regard to race, religion, color, national origin, sex, sexual orientation, gender identity, age 
or disability. 

The Contractor will send to each labor union or representative of workers with which he/she has 
a collective bargaining agreement or other contract or understanding, a notice advising the said 
labor union or workers' representative of the Contractor's commitments under this section, and 
shall post copies of the notice in conspicuous places available to employees and applicants for 
employment, The Contractor will take such action with respect to any subcontract or purchase 
order as the administering agency may direct as a means of enforcing such provisions, including 
sanctions for noncompliance. 

The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 
1965 as amended, and of the rnles, regulations and relevant orders of the Secreta1y of Labor. 

The Contractor will furnish all information and reports required by Executive Order No. 11246 of 
September 24, 1965, as amended, and by the rnles, regulations and orders of the Secretaty of Labor, 
or pursuant thereto, and will pennit access to his books, records and accounts by the administering 
agency and the Secreta1y of Labor for purposes of investigation to ascertain compliance with such 
rules, regulations and orders. 

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this 
agreement or with any of the said rules, regulations or orders, this agreement may be cancelled, 
terminated or suspended in whole or in part and the Contractor may be declared ineligible for further 
government contracts or federally-assisted constrnction contracts in accordance with procedures 
authorized in Executive Order No. 11246 of September 24, 1965, as amended, and such other 
sanctions may be imposed and remedies invoked as provided in or as otherwise provided by law. 

The Contractor will include the provisions of paragraphs ( 1) through (7) of section 202 of Executive 
Order 11246 in eve1y subcontract or purchase order unless exempted by mies, regulations or 
orders of the Secl'etary of Labor, issued pursuant to section 204 of Executive Order No. 11246 of 
September 24, 1965, as amended, so that such provisions will be binding upon each subcontractor 
or vendor. The Contractor will take such action with respect to any subcontract or purchase order as 
the administering agency may direct as a means of enforcing such provisions including sanctions 
for noncompliance; provided, however, that in the event a Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such direction by the agency, 
the contractor may request the United States to enter into such litigation to protect the interests of 
the United States. 
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Approvals 

This agreement is subject to the terms and conditions stated herein. By affixing signatures below, 
the parties verify that they are authorized to enter into this agreement and that they accept and 
consent to be bound by the terms and conditions stated herein. In addition, the parties agree 
that (i) electronic approvals may serve as electronic signatures, and (ii) this agreement may 
be executed in any number of counterparts, each of which when executed and delivered shall 
constitute a duplicate original, but all counterparts together shall constitute a single agreement. 

1st Party: 

Signature 

Karen Wirth 
Printed Name 

2nd Party: 

'1/UUfi 
Signadu-e 

'1'Yta,r./j vi ?o \ LL o 
Printed Name 

Other Party: 

Signature 

Printed Name 

Approved as to form and legality: 

Approved in eMARS 
Kentucky Department of Education 
Attorney 

Applicable for federal funds: 

Director, Div. of Budgets & Financial Management 
Title 

Date 

Date 

Title 

Date 

Unique Entity Identifier (UEI) Number:~,--------,--------'
Must be registered in the System for Award Management system. 

l11L" mle II a Uiii1•e1·wl N11111/1erl11g SJ,.1·/cm 7DUNS1 ltfe11/ijic1· 11111111,er if tl,e f/111011111 of Fe,leml f1111d1· flll'tll'tliiil o the Seeo11tl 
Pm·ty_ Is $31) lJOO 01· 1110,•e. (See Fe,len1rF1111ill11g Acco11111t1/111/ty ,md Tnm.v1u11·c11CJ' 'lie/ "ComJ1l/1111ce scct/1111) 

SAM CAGE Code ------


