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SCHOOL ACCOUNT INFORMATION, THE MEANS BY WHICH 
SCHOOL ACQUIRES SCHOOL ACCOUNT INFORMATION, 

ACTIVITY INFORMATION, PERSONAL STUDENT INFORMATION, 
PARENT/GUARDIAN INFORMATION, AND SCHOOL LOG AND 

COOKIE INFORMATION, AND ALL COMMUNICATIONS AND 
INTERACTIONS BASED ON THE OFFERINGS, INCLUDING ANY 
AUTOMATICALLY GENERATED ALERTS THAT SCHOOL MAY 

RECEIVE. WE ARE NOT A MEDICAL HEALTHCARE PROVIDER. 
SCHOOL UNDERSTANDS AND AGREES THAT LIMINEX AND THE 

OTHER LIMINEX PARTIES ARE UNDER NO OBLIGATION OTHER 
THAN TO PROVIDE THE OFFERINGS TO SCHOOL IN 
ACCORDANCE WITH THE TERMS OF THIS AGREEMENT. 

SCHOOL HEREBY RELEASES EACH OF THE LIMINEX PARTIES 
AND THEIR RESPECTIVE SUCCESSORS IN RIGHTS FROM ANY 
CLAIMS, DAMAGES, AND DEMANDS OF EVERY KIND ARISING 

OUT OF OR IN ANY WAY RELATED TO ANY Cl.AIMS MADE BY 
SCHOOL, ANY AUTHORIZED USER, ANY USER OF A MANAGED 

DEVICE OR ACCOUNT OR THEIR FAMILIES. IF APPLICABLE I.AW 
REQUIRES ANY WARRANTIES WITH RESPECT TO ANY 
OFFERING, ALL SUCH WARRANTIES ARE LIMITED IN DURATION 

TO NINETY (90) DAYS FROM THE DATE OF FIRST USE. SOME 
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED 

WARRANTIES OR HOW LONG AN IMPLIED WARRANTY LASTS, 

SO THE ABOVE EXCLUSION AND/OR LIMITATION MAY NOT 
APPLY TO SCHOOL. NOTHING IN THIS AGREEMENT EXCLUDES, 

RESTRICTS OR MODIFIES ANY GUARANTEE, WARRANTY. TERM 
OR CONDITION. RIGHT OR REMEDY IMPLIED OR IMPOSED BY 

ANY APPLICABLE LAW WHICH CANNOT LAWFULLY BE 

EXCLUDED, RESTRICTED OR MODIFIED. 

13. Indemnification 

School agrees, to the extent permitted by Applicable Law {and in 

the United States, the School's state laws), to indemnify, defend 

and hold Liminex and the other Liminex Parties harmless from 

any losses, costs, liabilities and expenses (including reasonable 

attorneys' fees) relating to or arising from (a) School's failure to 

receive any consents or provide any notices required to be 

received or provided under Applicable Law in respect of all users 

of Managed Devices or Accounts, including for the monitoring 

and recording of Activity Information in connection therewith; (b) 

errors In the School Account Information. including Association 

Information, Parent/Guardian Information, Personal Student 

Information, and School's selection of settings in the Offerings 

and maintenance of Authorized User accounts and their 

permission levels; (c) School's acts or omissions relating to or 

regarding alerts generated through GoGuardian Beacon or 

GoGuardian Ad min; (d) School's failure to comply with Applicable 

Laws. including Applicable Mental Health Laws; (e) School's 

violation of any rights of another party, including any users of 

Managed Devices or Accounts, (f) Your Content that you -submit, 

share, upload, post or display on or to any Offering; (g) any use by 

other users of the Offerings of Your Content; and (h) any claim 

that Your Content violates any Applicable Laws or that it violates 

or infringes the rights of any third party. We reserve the right, at 

our own expense, to assume the exclusive defense and control of 
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any third pany claims for which we are entitled indemnification 

under this Section 13, and in any event, School agrees to 

cooperate with us in asserting any and available defenses. 

14. Limitations and Exclusions of 
Liability 

14.1 Disclaimer of Certain Damages 

TO THE MAXIMUM EXTENT PERMITTED BY LAW, IN NO EVENT 

SHALL LIMINEX OR ANY OTHER LIMINEX PARTY BE LIABLE TO 
SCHOOL OR ANY THIRD PARTY FOR PERSONAL INJURY, 
PROPERTY DAMAGE, ANY LOST PROFITS, LOST DATA OR 

INFORMATION, COSTS OF PROCUREMENT OF SUBSTITUTE 
PRODUCTS, LOSS OF GOODWILL WORK STOPPAGE, 

COMPUTER OR DEVICE FAILURE OR MALFUNCTION, OR ANY 
INDIRECT. CONSEQUENTIAL, EXEMPLARY. INCIDl:NTAL, 

SPECIAL OR PUNITIVE DAMAGES ARISING FROM OR RELATING 

TO THIS AGREEMENT OR SCHOOL'S USE OF. OR INABILITY TO 
USE, ANY OFFERING, EVEN IF LIMINEX OR THE OTHER LIMINEX 
PARTIES HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH 

DAMAGES. ACCESS TO, AND USE OF, THE OFFERINGS IS AT 
SCHOOL'S OWN DISCRETION AND RISK, AND SCHOOL WILL BE 

SOLELY RESPONSIBLE FOR ANY DAMAGE TO ANY DEVICES OR 
COMPUTER SYSTEMS USED TO ACCESS OR USE ANY 
OFFERING, OR LOSS OF DATA OR INFORMATION RESULTING 

THEREFROM. 

14.2 Cap on Liability 

TO THE MAXIMUM EXTENT PERMITTED BY LAW. 

NOTWITHSTANDING ANYTHING TO THE CONTRARY 

CONTAINED HEREIN, THE AGGREGATE LIABILITY OF LIMINEX 
AND ANY OTHER LIMINEX PARTIES FOR ANY DAMAGES 

ARISING FROM OR RELATING TO THIS AGREEMENT OR 
SCHOOL'S USE OR INABILITY TO USE AN OFFERING (WHETHER 

ORDERED DIRECTLY FROM A LIMINEX PARTY OR THROUGH AN 
AUTHORIZED RESELLER) FOR ANY CAUSE WHATSOEVER, AND 
UNDER ANY LEGAL THEORY, INCLUDING NEGLIGENCE, TORT 

OR STRICT LIABILITY, AND REGARDLESS OF THE FORM OF THE 
ACTION, WILL AT ALL TIMES BE LIMITED TO THE FEES 

ACTUALLY PAID BY SCHOOL (WHETHER TO A LIMINEX PARTY 
OR AN AUTHORIZED RESELLER) FOR THE OFFERING GIVING 
RISE TO SUCH CLAIM FOR CALENDAR YEAR IN WHICH SUCH 

CL.AIM AROSE. THE EXISTENCE OF MORE THAN ONE CLAIM 
WILL NOT ENLARGE THIS LIMIT. SCHOOL AGREES THAT OUR 
LICENSOR$ AND SUPPLIERS WILL HAVE NO LIABILITY OF ANY 

KIND ARISING FROM OR RELATING TO THIS AGREEMENT. 
SOME JURISDICTIONS DO NOT ALLOW THE LIMITATION OR 

EXCLUSION OF LIABILITY FOR INCIDENTAL OR 
CONSEQUENTIAL DAMAGES OR LIABILITY FOR DEATH OR 
PERSONAL INJURY, SO THE ABOVE LIMITATIONS OR 

EXCLUSIONS MAY NOT APPLY TO SCHOOL 

14.3 Basis of the Bargain 
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THE LIMITATIONS OF DAMAGES SET FORTH ABOVE ARE 

FUNDAMENTAL ELEMENTS OF THE BASIS OF THE BARGAIN 
BElWEEN US AND YOU. 

15. Governing Law and Dispute 

Resolution 

15.1 Governing Law and Venue 

This Agreement and any dispute arising from or relating to this 

Agreement are governed by the laws of the state of California, 

United States, without regard to its conflict of law principles. You 

further agree to accept service of process by mail. To the extent 

the parties are permitted under this Agreement to initiate 

litigation in court, the parties consent to exclusive personal 

jurisdiction and venue in the courts located in Los Angeles 

County, California. If School is a United States public and 

accredited educational institution. domiciled in a state within the 

United States that expressly requires a different choice of law 

other than California law, then School's state's law will apply. If 

School is a United States public and accredited educational 

institution domiciled in a state within the United States that 

expressly requires venue or jurisdiction of a different state. then 

School's state's required venue and jurisdiction will apply. 

15.2 Dispute Resolution; Binding 

Arbitration; Class Action Waiver 
("Arbitration Agreement") 

In the event of a dispute, claim, or controversy arising out of or 

relating to this Agreement. any Offering, any person's access to 

and/or use of the Offering, and/or the provision of content, 

features, and/or technology on or through the Offering 

(collectively, "Claims"), the parties must first give the other notice 

of the Claim. This notice must include a brief written statement 

with the name, address, and contact information of the party 

giving it, as well as the facts giving rise to the Claim and the relief 

requested. You must send any such notice to Liminex by email to 

legal@goguardian.com AND by U.S. Mail to Limlnex, 2030 E 

Maple Ave Suite 100, El Segundo, CA 90245. If we have your 

contact information, we will send any such notice to you by U.S. 

Mail and your email address. 

The parties shall use reasonable, good faith efforts to resolve any 

Claim through consultation and good faith negotiations within 

thirty (30) days from the date that any notice of a Claim is sent. 

After thirty (30) days, you or we may resort to the other 

alternatives described in Section 15.2.1. Notwithstanding the 

foregoing, the notice requirement in this section and the 30-day 

negotiation period required shall not apply to Claims involving 

patents, copyrights, moral rights. trademarks, trade secrets or 

piracy or unauthorized use of an Offering. 

15.2.1 
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Binding Arbirtation. Arbitration Rules and Forum Except as 

otherwise specifically set forth below, any Claims between you 

and us, if unresolved through informal consultation and 

negotiation pursuant to the preceding paragraph, shall be 

resolved by binding arbitration to be held in Los Angeles, 

California. Notwithstanding the foregoing, If School is a United 

States public and accredited educational institution domiciled in 

a state within the United States that expressly requires a 

different location for arbitration other than Los Angeles, 

California, then School's state's required location for binding 

arbitration will apply. If School that is a United States public and 

accredited educational institution and your consent to binding 

arbitration is expressly prohibited by the laws of the state within 

the United States in which School's educational institution Is 

domiciled, then this Section is hereby waived. The Federal 

Arbitration Act governs the interpretation and enforcement of 

this Arbitration Agreement. The arbitration shall be conducted by 

a single arbitrator, governed by JAMS pursuant to its 

Comprehensive Arbitration Rules & Procedures (collectively, 

"JAMS Rules"), as modified by this Agreement, and administered 

by JAMS. The JAMS Rules and fee information are available at 

www.jamsadr.org or by calling JAMS at 1-800-352-5267. The 

arbitrator shall have exclusive authority to (a) determine the 

scope and enforceability of this Arbitration Agreement, and (b) 

resolve any dispute related to the interpretation, applicability, 

enforceability or formation of this Arbitration Agreement 

Including, but not limited to, any claim that all or any part of this 

Arbitration Agreement is void or voidable. The arbitrator will 

decide the rights and liabilities, it any, of each party. The 

arbitration proceeding will not be consolidated with any other 

matters or joined with any other cases or parties. 

Exceptions: Litigation of Intellectual Property and Small Claims 

Court Claims concerning patents, copyrights, moral rights, 

trademarks, and trade secrets, and Claims of piracy or 

unauthorized use of any Offering shall not be subject to 

arbitration under this Section 15.2.1. In addition, the parties may 

choose to pursue a Claim in small claims court where jurisdiction 

and venue over the parties otherwise qualify for such small 

claims court and where the Claim does not include a request for 

any type of equitable relief. 

Authority of Arbitrator: In binding arbitration, the arbitrator shall 

have the authority (a) to grant motions dispositive of all or part of 

any Claim; (b) to award monetary damages; and (c) to grant any 

non-monetary remedy or relief available to an individual under 

Applicable Law, the arbitral forum's rules, and this Agreement 

(including the Arbitration Agreement). The arbitrator shall issue a 

written award and statement of decision describing the essential 

findings and conclusions on which the award is based, including 

the calculation of any damages awarded. The arbitrator has the 

same authority to award relief on an individual basis that a judge 

in a court of law would have. The award of the arbitrator is final 

and binding upon you and us. 

Confidentiality: All aspects of the arbitration proceeding, 

including but not limited to the award of the arbitrator and 

compliance therewith, shall be strictly confidential. Both parties 
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agree to maintain confidentiality unless otherwise required by 

law. This paragraph shall not prevent either party from 

submitting to a court of law any information necessary to enforce 

this Agreement, to enforce an arbitration award, or to seek 

injunctive or equitable relief. 

15.2.2 

Class Action Waiver. THE PARTIES HEREBY WAIVE ANY 

CONSTITUTIONAL AND STATUTORY RIGHTS TO SUE IN COURT 

AND HAVE A TRIAL IN FRONT OF A JUDGE OR A JURY. The 

parties are instead electing that all Claims not otherwise 

resolved informally as permitted above shall be resolved by 

arbitration under this Arbitration Agreement. An arbitrator can 

award on an individual basis the same damages and relief as a 

court and must follow this Agreement as a court would. However. 

there is no judge or jury in arbitration. and court review of an 

arbitration award is subject to very limited review. 

16. Miscellaneous 

16.1 Changes to this Agreement 

Before we make a material change to this Agreement, we will 
notify you as described in this Section. We may make immaterial 

changes (e.g., correcting a typographical error or another 

immaterial change) without notifying you. Please regularly review 

our Website and your Account for any changes. On our Website. 

we provide notice of any changes by posting the updated 

Agreement with a "Last Updated" date indicating the date of our 

most recent update. If we make material changes to this 

Agreement, we will also take an additional step (beyond posting 

on our Website) of notifying you of changes in another way that 

we believe is reasonably likely to reach you, such as emailing you 

at your email address associated with your Account. posting an 

announcement on our Website. or via a pop up In our Offering. 

Some changes may require your consent before further use of 

the Offerings is permitted. If you do not agree to any change(s), 

you agree to stop using the Offerings, and email us at 

terms@goguardian.com. Otherwise, your continued use of the 

Offerings after a change made in accordance with this provision 

constitutes your acceptance of such change(s). 

16.2 Entire Agreement 

This Agreement, including any applicable Order Forms and any 

terms and policies that are incorporated into this Agreement by 

reference (including by reference to a URL). including any 

applicable Supplemental Terms. constitutes the entire 

agreement between you and the Limlnex Parties with respect to 

the subject matter hereof and supersedes all prior agreements 

between you and the Liminex Parties and any other contractual 

obligations any Liminex Party or you may have to the other. 

whether written or oral, relating to the same subject matter. We 

reject additional or conflicting terms of School's form-purchasing 

document you provide to us in connection with your 
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procurement of access to any Offering. The headings of this 

Agreement are for readability only and do not constitute terms. 

16.3 Language 

You agree that this Agreement and all related documents shall 

be drawn up in the English language. 

16.4 Severability 

ff any provision of this Agreement is invalid or unenforceable, 

such provision will be changed and interpreted to accomplish 

the objectives of such provision to the greatest extent possible 

under Applicable Law and the remaining provisions will continue 

in full force and effect. 

16.5 Force Majeure 

Our failure to comply with any provision of this Agreement due to 

an act of God, hurricane, war, fire, riot, earthquake. terrorism, act 

of public enemy, actions of governmental authorities outside of 

our control (excepting compliance with applicable codes and 

regulations}, or other force majeure event will not be considered 

a breach of this Agreement. 

16.6 No Third Party Beneficiaries 

You agree that, except as otherwise expressly provided in this 

Agreement, there shall be no third party beneficiaries to this 

Agreement. 

16.7 Electronic Communications 

The communications between you and Liminex or its Affiliates 

may take place via electronic means. whether you use an 

Offering or send us e-mails, or whether we post notices on or 

through any Offering or communicate with you via e-mail. For 

contractual purposes, you (a) consent to receive 

communications from us in an electronic form: and (b) agree that 
all terms and conditions, agreements, notices, disclosures, and 

other communications that we provide to you electronically 

satisfy any legal requirement that such communications would 

satisfy if it were to be in writing. The foregoing does not affect 

your statutory rights. 

16.8 Assignment 

This Agreement, and your rights and obligations hereunder, may 

not be assigned, subcontracted, delegated or otherwise 

transferred by you without our prior written consent, and any 

attempted assignment. subcontract. delegation. or transfer in 
violation of the foregoing will be null and void. Subject to the 

foregoing, this Agreement shall bind and Inure to the benefit of 

the parties, their respective successors and permitted assigns. 

16.9 Notice 
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Where we require that you or any Authorized Users provide an e­

mail address, you are responsible for ensuring that we are 

provided with the most current e-mail address for the designated 

Authorized User. In the event that the last e-mail address 

provided to us is not valid, or for any reason is not capable of 

receiving any notices required/ permitted by this Agreement, our 

dispatch of the e-mail containing such notice to such address 

will nonetheless constitute effective notice. You may give notice 

to us at the following address: 2030 E Maple Ave, Suite 100, El 

Segundo, CA 90245. Such notice shall be deemed given when 

received by us by letter delivered by nationally recognized 

overnight delivery service or first class postage prepaid mail at 

the above address. 

16.10 Waiver 

Any waiver or failure to enforce any provision of this Agreement 

on one occasion will not be deemed a waiver of any other 

provision or of such provision on any other occasion. 

16.11 Export Control 

You may not use. export, import, or transfer any Offering except 

as authorized by U.S. law, the laws of the jurisdiction in which you 

obtained the Offering. and any other Applicable Laws. By using 

any Offering. you represent and warrant that (a) you are not 

located in a country that is subject to a U.S. Government 

embargo, or that has been designated by the U.S. Government as 

a "terrorist supporting" country and (b) you are not listed on any 

U.S. Government list of prohibited or restricted parties. You will 

not permit any Authorized User to access or use any Offering, or 

deploy any Offering on any device or account, in a U.S.­

embargoed country or region or in violation of any U.S. export law 

or regulation. 

17. Definitions 

For the purposes of this Agreement, the following capitalized 

terms will have the meanings set forth for each of them below: 

17.1 Add-on 

Add-on means any additional license to an Offering, beyond the 

original Licensed Capacity purchased, the parties agree to add 

to School's Subscription during a Subscription Term. 

17.2 Activity Information 

Activity Information means information about online account 

and activity collected at the Authorized User level, in connection 

with Managed Devices or Accounts, including, for GoGuardian 

Offerings, chats (within GoGuardian Teacher). a student's 

browsing history, IP address automatically collected by 

GoGuardian, online content, screenshots, and key input patterns 

(but not the actual inputs} to identify behaviors like gaming, and 

for Pear Deck Offerings and Pear Practice Offerings, information 

httos:/lwww.oeardeck.c:om/oollcies/oroduct-terms-and-end-user•license-aoreement 



5/16/24, 8:45 AM liminex Product Terms of Service and End User license Agreement - Policies I Pear Deck Leaming 

about the student's activity within a presentation or session, 

including engagement with and any student content generated 

in the session, and, Your Content that is uploaded into or 

generated in any Offerings. This may include free text, multiple 

choice answers, drawings. or UR Ls. For Pear Assessment 

Offerings, information from or about any activity when an 

Authorized User is logged on, including audio recordings in an 

assessment may be collected. Pear Deck Tutor may collect 

additional information. from or about any activity when an 

Authorized User is logged on including, chats, audio and video 

recording during virtual tutoring sessions, free text or drawings 

on the whiteboard during virtual tutoring sessions, and 

documents submitted to the Pear Deck Tutor Writing Lab. 

17.3 Affiliate 

Affiliate means any entity that directly or indirectly controls, is 

controlled by, or is under common control with a party. ·control" 

for purposes of this definition means the power to direct or cause 

the direction of the management and policies of the subject 

entity, whether through equity ownership, a credit arrangement, 

franchise agreement or other contractual arrangement. 

17.4 Applicable Law 

Applicable Law means any applicable federal and state laws. 

rules and regulations, applicable to the parties and/or the 

Offerings, including but not limited to the Family Educational 

Rights and Privacy Act ("FERPK), and the Applicable Mental 

Health Laws. 

17.5 Applicable Mental Health Law 

Appllcable Mental Health Law means any federal and state 

laws, rules and regulations applicable to School's suicide and 

self-harm program and use of GoGuardian Beacon or 

GoGuardian Admin (self-harm smart alerts and/or Beacon 

Starter), including applicable law mandating staff training, certain 

suicide staff roles such as suicide prevention coordinators, and 

school prevention, intervention, and post-intervention policies. 

17.6 Association Information 

Association Information means information associating a 

particular student or other user of a Managed Device or Account 

to a particular Managed Device or Account, as well as 

information about associations between any such user of a 

Managed Device or Account with School, an organizational unit 

or other grouping within the school (e.g., grade, class, cohort), a 

parent or guardian or a school official or Authorized School 

Personnel. Association Information does not include Activity 

Information. 

17.7 Authorized Reseller 
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Authorized Reseller means an entity authorized by Uminex or 

one of its Affiliates to sell Subscriptions to one or more Offerings 

under the terms of this Agreement and with which School has 
contracted directly to purchase the Offerings. 

17.8 Authorized User 

Authorized User means an individual who is authorized by 

School to use an Offering, for whom School has purchased or 

provisioned a Subscription, and to whom School (or, when 

applicable. Uminex or one of its Affiliates, at School's request) has 
supplied access credentials (for Offerings utilizing 

authentication). Authorized Users include, for example, 

Authorized School Personnel and agents and third parties such 
as students and parents/guardians. 

17.9 Authorized School Personnel 

Authorized School Personnel means an Authorized User who is 

an employee, teacher, or official of a School or a School's district. 

17.10 Authorized School Personnel 
Information 

Authorized School Personnel Information means information 

about Authorized School Personnel, including permission levels 
associated with the Authorized School Personnel, chat messages 

between students and teachers using an Offering, such as 

GoGuardian Teacher, unique account identifiers generated by 

us, and other relevant unique identifiers. 

17.11 Confidential Information 

Confidential Information means (a) any software utilized by us 

in the provision of any Offering and Its respective source code; 

(b) each party's business or technical information, including but 

not limited to the User Documentation, information relating to 

software plans, designs, costs, prices and names, business 

opportunities, personnel, research, development or know-how 
that is designated by the disclosing party as "confidential" or 

"proprietary" or the receiving party knows or should reasonably 

know is confidential or proprietary; and (c} any special pricing or 
other non-standard terms agreed to by the parties in an Order 

Form or other separate written document. Confidential 

Information will not include any information that: (w) is or 

becomes generally known to the public without breach of any 

obligation owed to the disclosing party; (x) was known to a party 

prior to its disclosure by the other party without breach of any 

obligation owed to the other party; (y) was independently 

developed by a party without breach of any obligation owed to 
the other party; or (z) was or is received from a third party 

without breach of any obligation owed to the other party. 

17.12 Oeidentified Information 
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Deidentlfied Information means aggregated and anonymized 

data which may be derived from School Account Information, 

Personal Student Information, Parent/Guardian Information, 

School Log and Cookie Information, or Activity Information; 

provided such Deidentified Information cannot reasonably be 

used to identify any Authorized User, user of a Managed Device 

or Account, or any other individual. 

17.13 Education Records 

Education Records means ·education records" as defined 

under the FERPA regulation 34 CFR § 99.3. 

17.14 Account 

Account means an account created by or on behalf of School 

that is associated with one or more Offerings for which School 

has a Subscription, which is then used by School to manage 

access and use of the Offering(s} by School and its Authorized 

Users. 

17.15 Liminex Information 

Llmlnex Information means (a} all Deidentified Information; and 

(b) any information collected by Liminex or its Affiliates 

independently and without access to, reference to or use of any 

School Account Information, Personal Student Information, 

Parent/Guardian Information, School Log and Cookie 

Information, or Activity Information. 

17.16 Offering 

Offering means any product or service, including Professional 

Services, made available by Llminex or its Affiliates, including the 

GoGuardian Offerings, the Pear Deck Offerings, the Pear 

Assessment Offerings, the Pear Deck Tutor Offerings, and the 

Pear Practice Offerings. 

17.16.1 

GoGuardlan Offering(s) means Liminex·s suite of products and 

services, including Professional Services, provided under the 

GoGuardian brand, other than the Websites. 

17.16.2 

Pear Deck Offerlng(s) means Liminex's suite of products and 

services, including Professional Services, provided under the 

Pear Deck brand, other than the Websites. 

17.16.3 

Pear Assessment Offering(s) means Liminex's suite of products 

and services, including Professional Services, provided under the 

Pear Assessment brand. other than the Websites. 
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17.16.4 

Pear Practice Offering(s) means Liminex's suite of products 

and services, including Professional Services, provided under the 

Pear Practice brand, other than the Websites. 

17.16.5 

Pear Deck Tutor Offering(s) means Liminex's suite of products 

and services, including Professional Services, provided under the 

Pear Deck Tutor brand, other than the Websites. 

17.17 Liminex Parties 

Llminex Parties means Uminex, its Affiliates, including Pear Deck 

Inc., Snapwiz Inc., and Zorro Holdco, LLC, and each of their 

respective licensors, suppliers, officers, directors, employees, 

shareholders, agents and representatives. 

17.18 Licensed Capacity 

Licensed Capacity means the number of licenses to an Offering 

covered by a Subscription during a Subscription Term (e.g., 

depending on the particular offering and licensing model 

indicated on the Order Form, the number of accounts, authorized 

devices, installations, seats, or tutoring hours). 

17.19 Managed Device or Account 

Managed Device or Account means any device and/or account 

of a student or user for which School deploys or installs an 

Offering or seeks participation from an Offering for such purpose 

in accordance with the terms of this Agreement. 

17.20 Order Form 

Order Form means a written or online ordering document, 

communication, form, statement of work, or other documentation 

that specifies the Offering(s) to be provided and which is either 

executed or submitted by you, and then accepted by a Liminex. 

one of its Affiliates or one of their Authorized Resellers. Each 

Order Form identifies the purchased Offering(s), any applicable 

fees. and, for licensed products and services, the Subscription 

Term and Licensed Capacity, as well as any other terms as 

agreed to between the parties. If an Order Form with School 

indicates that any School Affiliates will be receiving access to the 

Offering(s) hereunder, each of them will be bound by the terms 

of this Agreement as if they were an original party hereto. 

17.21 Parent/Guardian Information 

Parent/Guardian Information means any data or information 

provided. submitted, or made available in an Offering about a 
parent or guardian of a student user of a Managed Device or 

Account, including the individual's association with a particular 

child and his or her contact information (e.g., email address). 
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17.22 Content 

Content means all information (such as data files, fonts, written 

text, computer software, music, audio files, image files or other 

sounds, photographs, videos or other images) which you may 

have access to as part of, or through your use of, any Offerings. 

17.23 Personal Student Information 

Personal Student Information means information provided. 

submitted, or made available in an Offering about a student user 

of a Managed Device or Account (including, the student's 

School-managed account information, Activity Information, 

grade and attendance data, and location information to the 

extent collected) that may, alone or in combination with other 

available information, be reasonably used to identify a current or 

former student enrolled in a School, including Educational 

Records defined herein. 

17.24 Professional Services 

Professional Services means any supplemental technical. 

training, support, consulting or implementation services that 

Llminex or one Qf its Affiliates provides to you, as set forth in an 

Order Form. Any purchased Professional Services, whether 

provisioned in connection with or support of another Liminex 

Offering, shall be deemed an Offering hereunder. 

17.25 School 

School means the school, school district, corporation, 

organization, college, university, or other legal entity identified on 

an Order Form on whose behalf the individual accepts this 

Agreement, and any Affiliates of that school, school district. 

corporation, organization, college, university, or other legal entity 

have entered into Order Form(s) (for so long as they remain 

Affiliates). 

17.26 School Account Information 

School Account Information means School Profile Information, 

Authorized School Personnel Information, and Association 

Information. 

17.27 School Affiliate 

School Affiliate means any Affiliate of School that has been 

designated in an Order Form as authorized to access the 

Offerings under this Agreement. 

17.28 School Log and Cookie 

Information 

School Log and Cookie Information means analytics, log and 

event information, such as IP address, Internet service provider 
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(ISP), date and time stamp. browser language, browser type, 

amount of time spent on particular portions of the Offerings. 

service diagnostics and technical logging information, device 

information, and/or other general usage data, automatically 

collected by or on behalf of Liminex or an Affiliate. 

17.29 School Profile Information 

School Profile Information means the name, email address, and 

phone number of the individual ordering the Offering on School's 

behalf, as well as the School's name, address, billing address. of 

the School or Authorized User, as applicable, the number of 

devices, number of students, and network configuration, and to 

the extent an Account is created for School, the password 

created for such Account. 

17.30 Subscription 

Subscription means a time-limited right granted to School to 

access and use one or more licenses to an Offering under the 

terms of this Agreement. 

17.31 Subscription Term 

Subscription Term means the period of time for which you 

subscribe (whether through a standard license or as part of a 

trial or beta license) to a particular Offering, as specified in an 

Order Form. For the avoidance of doubt, "Subscription Term" 

includes the initial Subscription Term agreed to in the Order 

Form and any subsequent renewal Subscription Term under that 

Order Form. 

17.32 User Documentation 

User Documentation means the online user guides, 

documentation, and help and training materials we make 

accessible at GoGuardian !:!filR Center, the Pear Deck HfilP­
Center, the Pear Assessment Hel12 Center, the Pear Practice .!:!rup 

Center. the Pear Deck Tutor Help Center, the Code of Conduct -
Pear Deck Tutor, or such other URL we identify from time to time, 

and any other materials we provide as part of the Offerings. all as 

may be updated from time to time. 

17.33 Website(s) 

Webslte(s) means the Liminex or its Affiliates' websites made 

available online to the public that are not the Offerings. 

We help teachers deliver powerful learning 

moments to every student, every day. 
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We'll send you a nice letter every two weeks. No 
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