LEGAL: HB 5 AMENDS KRS 158.155 TO REQUIRE SCHOOL EMPLOYEES TO REPORT CERTAIN ENUMERATED CRIMES TO LAW ENFORCEMENT.
NOTE: IF YOUR POLICY CONTAINS DRUG TESTING LANGUAGE IT SHOULD BE REVIEWED BY YOUR BOARD ATTORNEY.
FINANCIAL IMPLICATIONS: NONE ANTICIPATED
Draft 7/2/24, Revised
PERSONNEL	DFA03.23251
‑ Classified Personnel ‑
Drug‑Free/Alcohol‑Free Schools
Drugs, Alcohol and Other Prohibited Substances
District employees shall not manufacture, distribute, dispense, be under the influence of, purchase, possess, use or attempt to purchase or obtain, sell or transfer any of the following in the workplace or in the performance of duties:
1. Alcoholic beverages;
2. Controlled substances, prohibited drugs and substances, and drug paraphernalia; and
3. Substances that "look like" a controlled substance. In instances involving look‑alike substances, there must be evidence of the employee’s intent to pass off the item as a controlled substance.
4. Medicinal Cannabis: no employee shall manufacture, distribute, dispense, be under the influence of, purchase, possess, use, consume, or attempt to purchase or obtain, sell or transfer medicinal cannabis in the workplace or in the course of the performance of duties for or on behalf of the school, including at any school worksite or school function.
In addition, employees shall not possess prescription drugs for the purpose of sale or distribution.
Definitions
Controlled substance shall mean any substance or immediate precursor listed in Chapter 218A of the Kentucky Revised Statutes or any other substance added by the Kentucky Cabinet for Health and Human Services under regulations pursuant to KRS 218A.020.
Prohibited drugs include, but are not limited to, any substance that an individual may not sell, possess, use, distribute or purchase under Federal or Kentucky law.
Prohibited substances include:
1. All prescription drugs obtained without authorization, and
2. All prohibited substances however taken or used, including but not limited to, inhaling, ingesting, and/or injecting. These include, but are not limited to, prescribed and over-the-counter drugs, prohibited volatile substances as defined in KRS 217.900 or synthetic compounds/substances that are used or intended for use for an abusive and/or intoxicating purpose.
3. Medicinal cannabis.
Authorized Drugs
Employees who personally use or who are designated to administer to a student a drug authorized by and administered in accordance with a prescription from a health professional shall not be considered in violation of this policy.
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Drug‑Free/Alcohol‑Free Schools
Workplace Defined
Workplace shall mean the site for the performance of work done for the District including any place where work on a District program, project or activity is performed, including, but not limited to, a school building or other school premises and any school‑owned vehicle or any other school‑approved vehicle used to transport students to and from school or school activities. "Workplace" shall also include school‑sponsored or school‑approved activities, events or functions which are held off school property and in which students are under District jurisdiction including, but not limited to, field trips and athletic events.
Suspension/Termination/Non‑Renewal
Any employee who violates the terms of this policy may be suspended, non‑renewed or terminated. In addition, violations may result in notification of appropriate legal officials.
Alternative
As an alternative, the Superintendent may choose that an employee who violates the terms of the District's drug‑free/alcohol‑free workplace policies shall satisfactorily participate in a Board‑approved drug/alcohol abuse assistance or rehabilitation program. If the employee fails to satisfactorily participate in such a program, the employee may be suspended, non‑renewed or terminated.
Reporting
Any school employee who knows or has reasonable cause to believe that a person has violated KRS 158.155 shall immediately report any use, possession, or sale of a controlled substance, or who receives information from a student or other person of conduct which is required to be reported, shall immediately cause a report to be made to the District’s law enforcement agency and either the local law enforcement agency or the Kentucky State Police.
Employees of the District shall promptly make a report to the local police department, sheriff, or Kentucky State Police, by telephone or otherwise, if they know or have reasonable cause to believe that conduct has occurred which constitutes the use, possession, or sale of controlled substances on the school premises or within one thousand (1,000) feet of school premises, on a school bus, or at a school sponsored or sanctioned event.
Notification by Employee
Any employee convicted of a workplace violation of criminal drug statutes shall, within five (5) working days, provide notification of the conviction to the Superintendent.
Prevention Program
The Superintendent shall establish a comprehensive and on-going drug‑free/alcohol‑free prevention program for all employees which shall include notice of the following:
1. The dangers of drug/alcohol/substance abuse in the schools;
2. The District's policies and related procedures on drug‑free/alcohol‑free schools;
3. The requirement for mandatory compliance with the District's established standards of conduct, including those that prohibit use of alcohol, drugs and other controlled and prohibited substances;
4. Information about available drug/alcohol counseling programs and available rehabilitation/employee assistance programs; and
5. Penalties that may be imposed upon employees for violations of this policy.
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Drug‑Free/Alcohol‑Free Schools
Medicinal Cannabis (KRS 218B.040)
Pursuant to KRS 218B.040 the comprehensive and on-going drug-free/alcohol-free prevention program shall include notice to all employees that use, consumption, distribution, or being under the influence of medicinal cannabis while on the job or in the performance of work duties is prohibited. The Superintendent/designee may exercise his/her ability to determine an employee’s impairment, even when the employee is a cardholder under KRS 218B, through behavioral assessments of supervisors and/or co-workers, testing, and/or medical assessment. Employees who are determined to be impaired by the use of cannabis, including cardholding employees, may be discharged from employment and shall not be eligible to receive benefits under KRS Chapter 341.
References:
KRS 158.155; KRS 160.290; KRS 217.900
KRS 218A.1430; KRS 218A.1447; KRS 218B.040; KRS 218B.045
34 C.F.R. Part 85
Related Policies:
03.2325; 08.1345; 09.2211; 09.2241
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