
Issue Paper 
Kenfon County School District I It's a6mit}Ur. lifdi 

DATE: 
July 16, 2024 

AGENDA ITEM (ACTION ITEM): 
Consider/Approve the terms and conditions with Emotional ABCs for Caywood, Hinsdale, 
Kenton, River Ridge, Ryland Heights, Summit View, and Beechgrove Elementary Schools for the 
24-25 school year. 

APPLICABLE BOARD POLICY: 
01.1 - Legal Status of the Board 

HISTORY/BACKGROUND: 
Emotional ABC's is an evidence based social emotional learning (SEL) curriculum for Tier 2/3 
instruction. This curriculum contains sequential workshops designed for teacher led small group 
instruction. The lessons are interactive and teach children how to better understand and manage 
their emotions. 

FISCAL/BUDGETARY IMPACT: 
$1,596.00 (Instructional Funds - 7000, Title I) 

RECOMMENDATION: 
Approve the terms and conditions with Emotional ABCs for Caywood, Hinsdale, Kenton, River 
Ridge, Ryland Heights, Summit View, and Beechgrove Elementary Schools for the 24-25 school 
year. 

CONTACT PERSON: 
Jena Smiddy 

Pri ipa 'AdminisJ District Adm i tra or Superintenden 

Use this form to submit your request to the Superintendent for items to be added to the Board Meeting Agenda. 
Principal -complete, print, sign and send to your Director. Director -if approved, sign and put in the Superintendent's mailbox. 



Emotional ABCs 
3435 Ocean Park Blvd #1 07-259 
Santa Monica, CA 90405 
31 0-295-4138 
https://www.EmotionalABCs.com/ 

Quote 

ADDRESS 
Jena Smiddy 

ACTIVITY 

Emotional ABCs Premium Single User Subscription 
One Year (365-day) Premium Single User Yearly Subscription 
(includes access to all 3 years of Emotional ABCs Workshops and 
all other premium materials) 

Log-Ins will be sent to account administrators once payment is 

processed. 

Payment made by Credit Card or ACH will be processed faster than 

payment made by check. 

Accepted By 

TOTAL 

Accepted Date 

QUOTE# 1280 
DATE 07/16/2024 

QTY 

7 

RATE 

228.00 

AMOUNT 

1,596.00 

$1,596.00 



THE KENTON COUNTY BOARD OF EDUCATION 
1055 EATON DRIVE, FORT WRIGHT, KENTUCKY 41017 

TELEPHONE: (859) 344-8888 / FAX: (859) 344-1531 
WEBSITE: www.kenton.kyschools.us 

_ Kenton County School District I It's •~ ALL ki..<:is ________ D_r._H_e_n_ry_ Wi_e_b_b_, _s_u_p_er_in_t_e_n_d_en_t_o_f_S_c_h_o_o_ls_ 

VENDOR ASSURANCES REGARDING PROTECTION OF 
PERSONAL AND CONFIDENTIAL INFORMATION 

Data Security and Breach Protocols 
Vendors that receive Personal Information from Kenton County Board of Education (herein referred to as 
"KCBOE") as defmed by and in accordance with Kentucky's Personal Information Security and Breach 
Investigation Procedures and Practices Act, KRS 61.931, et seq., (the "Act"), shall secure and protect the Personal 
Information by, without limitation, complying with all requirements applicable to non-affiliated third parties set 
forth in the Act. 

"Personal Information" is defined in accordance with KRS 61.931(6) as "an individual's first name or first initial 
and last name; personal mark; or unique biometric or genetic print or image, in combination with one (1) or more 
of the following data elements: 

a) An account number, credit card number, or debit card number that, in combination with any required 
security code, access code or password, would permit access to an account; 
b) A Social Security number; 
c) A taxpayer identification number that incorporates a Social Security number; 
d) A driver's license number, state identification card number or other individual identification number 
issued by any agency as defined under the Act; 
e) A passport number or other identification number issued by the United States government; or 
f) Individually Identifiable Information as defined in 45 C.F.R. sec. 160.013 (of the Health Insurance 
Portability and Accountability Act), except for education records covered by the Family Education Rights and 
Privacy Act, as amended 20 U.S.C. sec 1232g." 

As provided in KRS 61.931(5), a "non-affiliated third party" includes any person or entity that has a contract or 
agreement with the KCBOE and receives (accesses, collects or maintains) personal information from the KCBOE 
pursuant to the contract or agreement. 

The vendor hereby agrees to cooperate with the KCBOE in complying with the response, mitigation, correction, 
investigation, and notification requirements of the Act. 

The vendor shall notify as soon as possible, but not to exceed seventy-two (72) hours, KCBOE, the Commissioner 
of the Kentucky State Police, the Kentucky Auditor of Public Accounts, the Commonwealth (Kentucky) Office 
of Technology, and the Commissioner of the Kentucky Department of Education of a determination of or 
knowledge of a breach, unless the exception set forth in KRS 61.932(2)(b)(2) applies and the vendor abides by 
the requirements set forth in that exception. Notification shall be in writing on a form developed by the 
Commonwealth (Kentucky) Office of Technology. 

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known 
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site. 

The vendor hereby agrees that the KCBOE may withhold payment(s) owed to the vendor for any violation of the 
Act's notification requirements. 

The vendor hereby agrees to undertake a prompt and reasonable investigation of any security breach as defined 
under the Act in accordance with KRS 61.933. 
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Upon conclusion of an investigation of a security breach as defined under the Act as required by KRS 61.933, the 
vendor hereby agrees to an apportionment of the costs of the notification, investigation, and mitigation of the 
security breach. 

In accordance with KRS 61.932(2)(a), the vendor shall implement, maintain, and update security and breach 
investigation procedures that are appropriate to the nature of the information disclosed, that are at least as stringent 
as the security and breach investigation procedures and practices established by the Commonwealth (Kentucky) 
Office of Technology and that are reasonably designed to protect the Personal Information from unauthorized 
access, use, modification, disclosure, manipulation, or destruction. 

Student Data Security 

Pursuant to KRS 365.734, if the vendor is a cloud computing service provider (which is defined pursuant to KRS 
365. 734( 1 )(b) as any person or entity other than an educational institution that operates cloud computing services) 
or, through service to the KCBOE, becomes the equivalent of a cloud computing service provider, the vendor 
further hereby agrees that: 

• The vendor shall not process student data as defined pursuant to KRS 365. 734 for any purpose other than 
providing, improving, developing, or maintaining the integrity of its cloud computing services, unless the vendor 
receives express permission from the student's parent. The vendor shall work with the KCBOE to determine the 
best method of collecting parental permission. 
• With a written agreement for educational research, the vendor may assist the KCBOE to conduct 
educational research as permitted by the Family Education Rights and Privacy Act of 1974, as amended, 20 
U.S.C.sec.1232g. 
• Pursuant to KRS 365.734, the vendor shall not in any case process student data to advertise or facilitate 
advertising or to create or correct an individual or household profile for any advertisement purposes. 
• Pursuant to KRS 365.734, the vendor shall not sell, disclose, or otherwise process student data for any 
commercial purpose. 
• Pursuant to KRS 365.734, the vendor shall certify in writing to the agency that it will comply with KRS 
365.734(2). 

Family Educational Rights and Privacy Act, National School Lunch Act 
and Child Nutrition Act 

If during the course of this agreement, the KCBOE discloses to the vendor any data protected by the Family Educational 
Rights and Privacy Act of 1974 (FERPA), as amended (20 U.S.C. sec. 1232g, et seq.), and its regulations, and data protected 
by the Richard B. Russell National School Lunch Act {NSLA) (42 U.S.C. sec. 1751 et seq., and the Child Nutrition Act of 1966 
{CNA) (42 U.S.C. sec. 1771 et seq.), the vendor agrees that it is bound by and will comply with the confidentiality, security 
and redisclosure requirements and restrictions stated in FERPA, NSLA and CNA. 

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known 
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site. 

The vendor agrees that FERPA-protected information is confidential information. FERPA-protected information 
includes, but is not limited to the student's name, the name of the student's parent or other family members, the 
address of the student or student's family, a personal identifier, such as the student's social security number, 
student number, or biometric record, other indirect identifiers, such as the student's date of birth, place of birth, 
and mother's maiden name, and other information that, alone or in combination, is linked or linkable to a specific 
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student that would allow a reasonable person in the school community, who does not have personal knowledge 
of the relevant circumstances, to identify the student with reasonable certainty. 

The vendor understands and acknowledges that any unauthorized disclosure of confidential information is illegal 
as provided in FERP A and in the implementing federal regulations found in 34 CFR, Part 99. The penalty for 
unlawful disclosure is a fine of not more than $250,000 (under 18 U.S.C. sec. 3571) or imprisonment for not more 
than five years (under 18 U.S.C. sec. 3559), or both. 

The.vendor understands and acknowledges that children's free and reduced price meal and free milk eligibility 
information or information from the family's application for eligibility, obtained under provisions of the NSLA 
or the CNA is confidential information and that any unauthorized disclosure of confidential free and reduced price 
lunch information or information from an application for this benefit is illegal. The penalty for unlawful 
disclosure is a fine of not more than $1,000.00 (under 7 C.F.R. 245.6) or imprisonment for up to one year (under 
7 C.F.R. 245.6), or both. 

In the event there is a conflict between this agreement and any other agreement between KCBOE and Vendor, 
the terms of this agreement shall apply. 

Emotional ABCs, Inc 
Vendor Name 

3435 Ocean Park Bl. #107-259, Santa Monica 

310 295-4138 

Vendor Telephone 

Schools@EmotionalABCs.com 

Vendor Email Address 

Signature by Vendor's Authorized Representative 

Ross Brodie, CEO, Emotional ABCs 

Print Name 

3/20/2024 

Date 

Revised 01/26/2022 



Terms Of Use & Payment PoJicy 

_W!3lcorne to our weh$ite, If you continue to brGwse and use thls webslle you ore ogr~lng lo <:omply with ond be bound by lho 
followlng terms ond c:ofldltlons of t1$e._ which, t()Q8U1er with our priYocu potr.:y 9ovem Corn)Xlny's relotlonshlp with you in retotlon 
lo this wabsitc, The term 'Company'.or 'us' or 'we' ,efers to Iha owner of thewebsne, Emolloool/\8Cs, lnc..whose otffce rs loco<ed 
01::1435 Ocoon Pork Blvd, #107-259, Santa MoMco. c~nromfo 90405'-3300. Jheterm 'Visitor'. or'you' refers to the visitor, useror 
viewer of our web-site. The use of this website Js subJeet to the foUowlng terms of use: 

The content of tho page.s of tl)ls website rs r or Visi\or's generol lnformallon and use only. It ls sul?Jecl tQ ~hange Without riollce; 

1. QISCLAIMER OF LI/\BllllV AND WARiWITIES- "AS-IS": 

All Emotional A8Cs® Program~. Motorlol!: ond Content on thlswebsite ore prowled •J,S IS." AS0AVAILA0LE." 'WITH All.FAUL'tS;' 
ar.d ore used entirely ut Visitor's sole risk. company shall not be Hobie for onu damdges orJnJurTes. drrect. consequentfof or 
olhe,wfsa, ocls!ng oul or OfiY usa ot this website. It sholl beVlsltot's own resi,onslbUitV to ensure thol ony pt«h.ttts, servrces ot 
lnfonnatlon 011oiloble through this webi;ite meet Vtslror's specific reqt.i,ements; 

Compon~ makes n~ glJOfQntces, r~present<1Uons orYiarrontles of any lund, and dlscfcims oll liabllillJ for any dllec~ eonsequontfgl 
or lncfdentlll toss or damaga dlrectly or indirecily ,esultlng rrom use or or relianCG on u,e fnformotron <;ontoined in tl1'? Ernolfonal 
l\8r-s® Pro,grom, Materials ond Content No ru<press or implied warranUes of merchontabllltg or fitni!s$ for o portic,ular use, non­
/nfrfn~mant. litle, custom, trade, c1111et enjoymimt, or system lntegroli~ are-made, and onu such W<Jtmntles ore1!XJ)roSslt; 
disdnlmP.d to the extent pa,mllted by low. 

Compcmu furth<H' d!sdafms QflU wotronty or gUQrontee as to the occuracy, timeliness, performance, completeness or sult<1blUl!,1 of 
the ln'rormotlon or materiols found or offered on this website for MY porUcular purpose. Visitors understand ond ocktto\/'Jledge 
tl,ot such fnformollon and materiofs moy contoill Jnoc.curacles or errors and that Compony expressly discloims liability for om.1 
such inoccurocJes or errcm. Company fm1het dfscfolms ony llobllity fotany los., of profits. goodwlll, use. dalo, the cost of 
procliremen~ of suhsUwte goods, on outhorlie(J oc~s to. or olteralioo oCVisitot doto, b~tness lntel'l'llptlon, don1Qga 1.o Visitor's 
computer or loss of data tes111tlng rrom dow~loads or use ,;if the website oc EmOtlonal ABCs products. Company further dlsdofm$ 
that U1ewebsite, Mcrteriol5 and Content or servers making th8 website a\ioffable are ffee from MU hormful componenl-. (lndu41ng 
VlfUses, TtDJan hot:."eS °' Qther techMlomJ) U1cn couij odver$ely ctffect 'Asltofs Jntcmel Device. 

2. COf>l~IGHTS, TRAOfiMARl<S, PRO?RIEIV RIGHTS; 

This website contoins motetlol which Is owned by orlic41(lsed to Compony. ThJs moterial Inch.Ides, but Is nolfimited lo, lbl! d.osign, 
l(luout, look, appearance, ~rophlcs, artwork, text. phologr()phy. nnlrnatlon, etc. An!J unoulhomed r!}productlon in whole orln port 
or anv weoo!te confuntotmot~riCJI fs prohibited under IJ.S. copuright low. ·emotlonol A8Cs®", the "Moocl!J')'" name, design~nd 

dmrocter, "Pause. Rewind, Qnd Ploy•'"'' words artd design. and the look and feel of lhe Emotional AOCs web srte ond produc!,s ore 
the exclusive trademo~ ond tJode dre.~ of Emotfoool AECs. Inc. lheteoft,u "Company"}. Componu Is also the sole Md &Xclus!i/e 
owoor of an cop1,1rights and other rights In ond to ollor\work. text. photogr<1phy, design ond other eontent ernbQdiQd In 
Compony's products, publications, packaging ond web :iite lhere(lftet "Motcriols and Content"). 

Visitors acknowledge ond Qgree that oil content. software.· products and moteripls <1VOlloble on Company's website ore proteeicd 
by compony's copurfQhls, vodamatks, ~ervfce mor'.(S, potents. trodo secrets. or 0U1er proprietary rights and lows. f:ieept os 
expresi;l1,1 oulhotlzed by comi:>ony. Vtsllors agree nol lo sell, license. reot. modlfY:, distribute, copy, reproduce, tronsm11, publldu 
dlsptoy, pub!ldy pelform. publish, <1c.lop1, edit or creole denvotlve works rrom $Uch Motenals ond <;:ontent Notwlllistandlng the 
abOve, Vi$itors moy pdnt or download one copy of the Materials 01\d Content ovaffable on Compall!(s web site on o Slngf1,t 
compulor for Visitor's personol, non•<;omm~rcial use, provided 1/lsllots keep intact oll tmdcmork, C:OJn.Jright ond other proprlatciru 
notices.. furlhflr, users mou po!it their cerlifitotes, It they wcmt loot lhe end of eoch.Untt, or post plclures of th!?. Moodyss>« Uie!J 
hove drown to vtsltor's personal Facebool!, lnstc1gmm, Pinterest, or Tw11~, pug~ o, to 01111 other links to sh<,ring or olher sites. 
offered by l:motionCJI AOCs®. 

1n 



Emotlonal ABCs Terms Of Use & Payment Polfcy (* See Amendment below), 

Welcome to our website. If you continue to browse and use this website you are agreeing to comply 
wlth and be bound by the following terms and conditions of use, which, together with our privacy 
policy govern Company's relationship with you In relation to this website. The term 'Company' or 'us' 
or •we' refers to the owner of the website, Emotional ABCs, Inc., whose office is located at: 343S 
Ocean Park Bfvd1 #107-259, Santa Monica, Callfarnla 90405-3300. The term 'Vlslt~r• or 'yau' ·refers to 
the visitor, user or viewer of our website. The use of this website Is subject to the following terms of 
use: 

The content of the pages of this website is for Visitor's general information and use only. it Is subject 
to change without notice. 

1. DISCLAIMER OF LIABILITY AND WARRANTIES- "AS-IS": 

All Emotlonal..4'PCs6 Programs, Materials and Content ~n this website are provided "AS IS,11 AS­
AVAILABLE/' "WITH All FAULTS/' an_d are used entirely at Visitor's sore risk. Company shall not be 
liable for any damages or Injuries, direct, consequential or otherwise, arising out of any use of thts 
website. It.shall be Visitor's own responslblllty to ensure that any products, services or Information 
available through thfs website meet Visitor's specific requirements. · · · .. 

Company makes no guarantees, representations or warranties of any kind, and disclaims all llabHity 
for any direct, consequential orincfdental loss or damage directly or Indirectly resulting from use of or 
reliance on the information contained In the- Emottonal ABCs9 Program, Materials and Content. No 
express or implied warranties of m_erchantablllty or fitness for a particular use! non-infringement, 
title, custom, trade, quiet enjoyment, or system integration are made, and any such warranties are 
expressly dlsclalmed to the extent permitted by law. 

Company further dtsclalms any warranty or guarantee as to the accuracy, tlmellness, perfQrmance, 
completeness or suitabUlty of the Information or materials found or offered on this website for any 
parttcular purpose. Visitors understand and acknowledge that such 1nformation and materials may 
contain Inaccuracies or errors and that Company expressly disclaims lh1billty for any such inaccuracies 
or errors. Company further disclaims any Jiablllty for any loss of profits, goodwlll,, use, data, the cost of 
procurement of substitute goods, on authorized access to, or alteration of Visitor data, business 
interruption, damage to Visitor's computer or loss of data resulting from downloads or use of the 
website or Emotional ABCs products. Company further disclaims that the website, Materials ·and 
Content or servers making the website available are free from any harmful components (lncludlng 
viruses, Trojan horses or other technology) that could adversely affect Visitor's lnterne~ t'l~vlce. 

2. COPYRIGHTS, TRADEMARKS, PROPRIETY RIGHTS: 

This website c.ontalns material which Is owned by or licensed to Company. This material 1nc1udes, but 
·1s not lfmfted to, the design, lavout, look, appearance, graphics, iilrtwork, text, photography, . 
animation, etc. Any unauthorized reP.roduction in whof e or In part or any website content or material 
Is prohibited under U.S. copyright law. "Emotional ABCs9 ", the "Moody-" name, desrsn and 
character1 "Pause, Rewind, and Playsi!" words and design, and the look and feel of the Emotional ABCs 
web site and products are-the eicluslve trademarks and trade dress of Emotional ABCs, Inc.. (hereafter 
"Company"), Company is also the sole and exclusive owner of all copyrights and other rights fn and to 



all artwork, text, photography, design and other content embodied In Company's products, 
publlcatlons, packaging and web site (hereafter 11Materlals and content11

}. 

VJs(tors acknowledge and agree that all content, software, prod1,1cts and materials avallable on 
Company's website are protected by Company's copyrights, trademarks, service marks, patents, trade 
secrets, or other proprietary rights and laws. Except as expressly authorized by Company., Visitors 
agree not to sell~ license, rent, modify, distribute, copy, reproduce, transmit, publicly display, publicly 
perform,, publish, adapt, edlt or create derivative works from such MaterlaJs· and Cc;,ntertt. 
Notwithstanding the above, Visitors may print or download one copy of the Materials and Content 
avallable on Company's web site on a single computer for Visitor's personar, non-commercial usef 
provided Visitors keep Intact all trademark, copyright and other proprietary notices. Further, users 
may post their Certlflcates, If they want to ilt the end of.each Unit, or post plctL1res cd the M~odys"" 
they have drawn to Visitor's personal Facebook, lnstagram, Plnterest, or Twitter pages, or ta any 
other Jinks to.sharing or other sites offered by Emotional ABCse. 

No commercial use, sub-licensing, sub-publishing, or other use whatsoever of any Company Materials 
or Content, Including Vlsltars drawings or renderings of Moodysw or other related Company 
Materials and Content Is permitted. All rights In and to Comparty's trademarks and Materials and 
Content is expressly reserved to Company. Systematic retrial of data or other content from Company's 
website to create or cornplfe,.dfrectly or Indirectly., a colfectfon, compilation, database or directory 
without a written license from Company Is prohibited. In addition, use of the Materlals and Content 
for any purpose not expressly permitted In these Terms ts prohibited. 

Company's copyrlghts, trademarks,patents, tr1nie secrets and other intellectual property1 Materlals 
and Content.are protected by U.S. and International intellectual property laws and you agree to abide 
by them. Without Company's prior written consent, you may not download, copy or store such 
Company's .co_ntent In any form and you may not modify, publish, transmit, participate In the transfer 
or sale of, reproduce, create derivative works based on, distribute, or perform any of such Company's 
content, You agree that all data and algorithms In Company's flash files and associated servers are 
"trade secrets" as defined, without limitation, In the Callfornla Uniform Trade Secrets Act. You agree 
to comply with reasonable written requests from Company to help Company in protecting Its 
proprietary and Intellectual property rights In J:inotlonal ABCs•. All Intellectual property rights In 
Emotional ABCse are, as between you and Company, the sole and exclusive property of Company. 

3. NO UNAUTHORIZED USE: 

Unauthorized lfSe of this website may give rise to a clahn for damages and/or be a c:rlmlnal offense. 
Visitors agree to comply with all local.rules regarding onllne conduct an,J acceptable content, anc:f 
laws, treaties and regulations regarding the transmfsslon of technical ~ata exported from the United 
States or the country In which Visitor resides. Software, products, Material and Content from this 
website Is subject to United States e>Cport controls. No software frpm this website may be 
downloaded or otherwise exported or re-exported (i) into (or to a national or resident of) Cuba, Iraq, 
Libya# North Korea, Iran, Syria, or any other Country to which the U.S. has embargoed goods; or (tr) to 
anyone on the U.S. Treasury Department's list of Specially OesJ,gnated Nationals or the U.S. Commerce 
Department's Table of Deny Orders. By downloading or using the Software, Visitors represent and 
warrant they are not located In, under the control of, or a national or resident of, any such country or 
on any such list. 



4. WIRELESS A~D DOWNLOADS: 

Company's website may offer certain features and services that are available to Visitors via wireless 
Internet Devices (collectively, "Wireless Features"). Visitors' wireless carriers may charge standard 
messaging, data, and other fees, which may appear on Visitors' wJreless bill or be deducted from 
Visitors' pre-paid balance. Vlsftors' carriers may prohibit or restrict certain Wireless Features and 
certain Wireless Features may be Incompatible with Visitors' carrier or wireless Internet Device. 

_ Visitors agree that as to the Wireless Features for which the Visitor Is registered, Company may send 
communications to Visitor's wireless Internet Device regarding Company or other parties. If Visitor 
has tegistered via the website for Wireless Features, then Visitor agrees to notlfy Company· of any 
changes to Visitor's wireless number (Including phone number) and update Visitor's account on the 
website to refJect the changes. 

Any items that Company makes available far download or use from the website or Company's servers 
(t_he "Downloadable Items") wlll only be made avalla_ble lo areas Intended to be a~cesslble by Visitors 
over the age of 18. Downloadable Items are Company's copyrighted works. Visitors' use of the . 
Downloadable Items may b.e governed by Additional Terms, which may be Included wlth the 
Downloadable Items. Please carefullvread any Additional Terms to determine 'the full extent of 
tandltlpns soverrilng the use of such Downloadable Items. 

Without limiting the foregoing, copying or reproduction of the downloadable items to any other 
server or location for further reproduction or redistribution Is e,cpressly prohibited, unless such 
reproduction or redistribution Is expressly permitted by the flcense agreement applic:able to such 
downloadable Items. Vlsltors Installing certain applications available via the website, consent to the 
dpwnload -of software to Visitor's computer and accept these Terms of Use and any Additional Terms 
related to such sppllcatlon. 

S. UNl<S TO Tt,flRIJ-J>AftTV SlTES: 

This website may Include links to other websites. These links are provided for Visitor's convenience to 
provide further Information. They do not signify that company endorses the .websfte(s). Company has 
no responslbllity for the content of the linked webslte(s). Visitors.that follow Jinks to third party sites · 
will _leave Company's Emotional.ABCs website and wlll no longer be subject to privacy, security and 
other features on Company's website. Any Information, images, or other or content transmitted to, ·or 
posted on any such third party slte may be viewed, copied, re-transmitted and otherwise used by 
other peopfe. Visitors may not create a link to this website from another website or document 
without Company"s prior written consent. 

6. TERMINATION: 

Visitors agree that Company may, under certain circumstances and without prior notice, immediately 
suspen~, terminate and/or delete Visitor's account and access to the website. Cause for such 
suspension, termlnatlon and/or deletion shall Include, but not be limited to, (a) breaches or violations 
of any of the Terms of Use, or of other incorporated agreements or guidelines, (b} requests by law 
enforcement or other government agencies, (c) a request by Visitor (self-Initiated account deletions), 
(d) discontinuance or material modification to the website (or any product, service or feature 
thereQf), (e) technical or security Issues or problems, {f} extended periods of lnactiviW, (g) fraudulent 



or Illegal activities by Visitor, and/or (h) nonpayment of any fees owed by vrsrtor In connection with 
the website or any product, feature or service. Termination of Visitor's account may Include (a) . 
removal of access to all offerings within the website, (b} deletion of Visitor's password and all related 
Information, Certificates, flies and content assotrated with or inside Visitor's account (or any part 
thereof), a"d (c) barring of further use of the website. Further, Visitors agree that all terminations for 
cause shall be made In Companv's sole discretion and that Company sh~II not be liable to Visitor or 
any third party for any termination of Vlsltor•s account, or access to the website, its products, 
services, features, Material and Content. 

7. INDEMNIFICATION: 

Visitor agrees to fully Indemnify and hold Company harmless from and against 1ny expense, damage, 
claim, suit or actton arising out of or relating to any content submitted by \f!sltor, posted or 
transmitted to Company, Visitor's use ofthe website, Visitor's connection to the website, Visitor's 
violation of webslte'.s Prlvacv Pollcv, any Term C>f Us~, or any :violation -QI' Infringement ofany 
copyright; trade.mark1 .privacy or other right of any third party or entity. 

8, CHOICE OF IAW, ARBITRATION, NO CLASS ACTIONS, ATTORNEYS' FEES: 

A. Governing Law. This Agreement is a contract for services, not for the sale of goods. The Uniform 
Commercl,11 Code ("UCC") and the l,fnlform Computer Information Transaction Act tUCITA"), or any 
slmllar legls[atton, shall not appty to this Agreement. Users from outside the United States a1ree that 
the United Nations Con~entlons on Contracts for the International Sale of Goods shall not govern this 
Agreement or the rights or obffgatfons of the Parties hereto. 

e. Arbitration. If any controversy, allegatton, or claim arises out of or relates to Company's website, Its 
products or services,. privacy policy or these Terms (collectively, a 11Dlspute11

), you agree to first 
contact Company at Support@EmotionalABCs.com or by calling toll-free (877) 399-8763 to attempt to 
resolve the Dispute lnfonnally. If we are not suctessful In resolving your Dispute within 60 days, you 
agree to submit the Dispute to b(ndlng arbitration In accordance with Kentucky law and the theh 
ct,1rrerit Commercial Arbitration Rules of the American Arbitration Association ("AAA"). The 
arbitration will be heard and determined by a single neutral arbltratcr who Is a retired Judge or a 
lawyer, who wlll administer the proceedhigs in accordance with the AAP!s Supplementary Procedul'es 

for Consumer Related Disputes. The arbitrator will apply appltcable law and the provisions ofthese 
Terms, and any Addit1onal Terms, wlll determine any Dispute according to the appllcable law and facts 
based upon the record and no .other basts, and wlll 1ssue a reasoned award. If a party properly submits 
tJle Dispute to the AAA for arbitration and the AAA is unwlUfng or unable to set a hearing date .withfn 
si>tW (60) days ofthe filing of a "dema~d for arbitr~tlon, 11 then either party can elect to have the 
arbitration administered by the Judicial Arbitration and Mediation Services Inc. ("JAMS") and 
det~rmrned by a single neutral arbitrator who Is a Jawyer or a retired judge, using JAMS' Stre;;imllned 
Arbitration Rules and Procedures, or by any other arbitration administration service to which you and 
we consent. You can obtain AAA and JAMS procedures, rules, and-fee Information as follows: 

AAA: 800,778,7879 
http://www.adr.org 
JAMS: '949,224.1810 
http://www.Jamsadr.com 



(I) Nature, Umltationi, and Location of Alternative Dispute Resolution. rn arbitration, as with a court, 
the atbltrator Will resolve the submitted Dlspute and can issue an award consistent with this Section. 
However, WITH ARBITRATION THERE IS NO JUDGE OR JURY, THE ARBITRATION PROCEEDINGS AND 
ARBITRATION ARE SUBJECT TO CERTAIN CONFIDENTIALITY RULES, AND JUDICIAL REVIEW Of THE 
ARBITRATION OUTCOME IS LIMITED. All parties to the arbitration will have the right, at their own 
expense, to be represented by an attorney or other advocate of their choosing. If an ln~person 
arbitration hearing is required, you agree It will be conducted In Kentucky. Visitor and Company will 
share S0%~5~%, any administrative and arbJtrator's f~es and other cost$ In accordance with the 
applicable arbitration rules. Discovery will be permitted pursuant ta the applicable arbitration rules. 
The arbitrator's decision must consist of a written statement stating the disposition of each claim of 
the Dispute and must provide a statement of the essential findings and conclusions on which the 
decl!;lon and any award {If any} Is based. Judgment on the arbitration decision and award (lf any) may 
be entered Into any court that has Jurisdiction over the parties. You expressly agree and consent to 
the personal and subject matter Jurisdiction of the. state and Federal courts located In Kentucky for 
this purpose. (ii) Small Claims Matters Are Excluded. Either of.us may bring a qualifying clafm of 
Disputes In small claims court. · 

C. Injunctive Relief. The foregoing provisions of this section wlll not apply to any legal action taken by 
us to seek an Injunction or other equitable relief In connection with any loss, cost, or damage (or any 
potential ross, con, or damage) relating to the Site, any Conteitt, and/or our Intellectual property 
rights (Including any we may clalm that ·may be in dispute), operations, and/or products or ser\.flces. 

D. No Class Actions. Disputes wlll be arbitrated only on an hidMdual basls and will not be 
consolfdated wlth any other arbitrations or other proceedings that lnvol\.fe any claim or contro\.fersy of 
any other party. 

E'. Attorney's Fees. The prevalllng party In any Dispute shall be entitled to recover Its attorney's fees 
and costs, lncl~dlng costs of c.ollectlon of any judgment or settlement and costs on appeal, In addition 
to any other rellef or recovery obtained. 

F. lime Limitations on Claims. Except for actions by Company for nonpayment or Infringement of 
Companv's lnteUectual property, no action regardless of form may be brought by either Party more 
than one {1) year after the cf aim or cause of action accrued. 

9. SEVERABILITV; INTERPRETATION: 

If any provision of these Terms, Company's Privacy Polley, or any Additlonal Terms, is for any reason 
· deemed unenforceable by a court or arbitrator, you agree that every attempt wlll be made to give 
effect to the Parties' Intentions as reflected In that provision, and the remaining prov1s1ons contained 
Jn these Terms of Use .will continue In full force and effect. Visitor agrees that these Terms, and 
Additional Terms will not be construed against Company because Company drafted them. 

10. DMCA ·coNTACT: 

Emotional ABCse compiles with the provisions of the Digital Millennium Copyright Act applicable to 
·service providers. If you ht1ve any comp1alnts with respect to materiaJ posted on Emotional ABCs 
website, you may contact our designated agent by email to Support[at]EmotionalABCs,tom or at the -
following address: 



Emotional ABCs 
3435 Ocean Park Blvd #107-259 
Santa Monica, CA 90405-3300 

You must Include the following information In your complaint: a descrfptlon of the copyrighted work 
or other Intellectual property that you clalm has been lnfrlngedi a description of the material that you 
claim is Infringing and where ft is located on Emotional ABcs• Website; your malling address, 
telephone number, and if available~ email address; a statement by you that you have a good faith 
bellef that the use of the material on Emotional Aees• website Is not authorized by the copyright 
owner, Its agent, or the law; a statement by you that the above Information In ya-ur notJce Is accurate 
and that, under penalty of perjury, you are the copyright or Intellectual property owner or authorized 
to act on behalf of the copyright or lnteUectual prc.,perty owner; and an electronic or physlcal 
signature of the person authorized to act on behalf of the owner of the copyright or other right being 
Infringed. 

11. PAYMENT POLICY: 

This Payment Polley Is f ncorporated Into the Emotional ABCs• Terms of Service, and applies to users 
who have purchased an Emotional Aees• subscription or purchase plan to access Emotional ABCs• 
onllne1 and to lndlvtduals whose payment details have been used to purchase the Emotional ABCs• 
services. 

A, Substrlptlon Plans and Payments 

We offer many different types of indlvldual plans, family, complimentary, teacher, class, and group 
plans. The pricing appllcable to your account may vary depending on promotions; the type of 
subscription and the term you select at the·tlme of purchase (e.g., lndlvldual, family, class, group plan, 
teacher, etc;). All fees artd charges are payable In accordance with payment terms In effoct at the time 
tJte fee .c,r the charge becomes due and payable. We may revise the pricing for the EmotionalABcs• or 
any Item associated therewith at any time. Your subscription price applies for the full subscription 
term and is not subject to later price fluctuations, discounts or special offers. We do not provide price 
protection or refunds for existing subscrJbers ln ·the event of a price drop or promotional offering for 
new subscribers. S01ne subscription plans renew automatically, ·as described below. Refer to your 
Account page If you have questions. 

Our subscription plans are bllled In one payment for the entJre license term. If you purchase a 
monthly plan, you wlll be charged a nonrefundable fee for the full month's payment each month at 
the orlglnallv contracted price; If you purchase a yearly plan, you will be charged a nonrefundable fee 

- for the enttre year at one ttme1 etc. 

We may, from time to time, modify, amend, or supplement our fees and fee-billing methods, and such 
changes shall be (!ff~ctlve Immediately upon posting in this Agreement or an the Emotional ABCs• 
website. If there Is a dispute regarding payment of subscription or other fees, your Account may be 
terminated or suspendeq Indefinitely wlthout warning or notice In our sole discretion. 

B. No Refunds 



Emotional Aees• does not offer any full or partial refunds even rf your Account Is cancelled, 
suspended or terminated for any reason. ANY SUBSCRIPTION OR OTHER FEES ARE PAYABLE IN 
ADVANCE· AND ARE NOT REFUNDABLE IN WHOLE OR IN PART. 

C. Automatlc Renewals 

All Emotional ABcs• subscriptions made onllne at Emotional ABCs8 , except Complimentary, Teacher, 
and 1·year Premium Group plans, renew automatically using the payment details on file for your 
account. If you purchase a subscription with automatic renewal, you acknowledge and agree that we -

are authorized to use the· payment Information on file for the renewal fees. 

By activating a subscription account, you agree that we may renew your subscription automatically 
for the same subscription t.errn on the day after your previous subscription ends. For example! If yo!J 
subscribe to a monthlv plan on February 1st, your subscrlpt1on wlll automatlcally renew on March 1st, 
AprlJ 1st, and so on. fiowever, when a date does net occur in a month, your account will renew and be 
bille'd on the last day of that month. For example, If you activated a family-account on January 31st~ 
your next renewal and bllllng date w.111 be on February 28th (or 29th In a leap year). 

Monthly Cancellatfons: Subscriptions billed on a monthly basis may be cancelled at any time at least 
one full business day before your renewal date. If you cancel your monthly subscription, you will 
retain access.to your services for the remainder of that month. If you do not cancel your subscription 
.at least one full business day before your renewal date, we wlll renew your subscription for one more 
month. 

D. Payment Information 

By providing payment Information to us, you warrant that the payment lnfcrmatlon is valid and in 
your name, or In the name of an individual who has authorized you ta use their payment lnfom1atlon 
for your subscription purchase, 

You agree that you'll provide accurate and complete payment info to us or the third-party payment 
provider used by us, and pay all fees and applicable taxes incurred°by you or anyone uslns an account 
registered to you; 

12. TEACHER J\CCOUNTS: 

Free Teacher Accounts may only be registered by an Adult currently employed (as a Teacher DI' foll 
time School Counselor} by a school, school district, licensed childcare faclllly, or other fully ll~nsed 
el~mentary educational lnsUtutJon or program In the United States for live In class Instruction In a 
"brick an!,i mortar'' school. ihe Free Teacher Account Is not available to "onlihe" or ''vlr.iual" 
educational institutions of any type. To be ellglble for a free Teacher Account, the Teacher (or fulltlme 
counselor} must at all times during the subscription period be ~urrently employed by the Educational 
Institution. The Teacher's employment status must be Independently verifiable, and the Teacher mun 
only use or facilltate the use of the Teacher Account for students at the Educational lnstitutfon for 
which the Teacher has authorization. If a Teacher wants to use the Services for his or her own family, 
he or she must register for an Individual or Family Account, By registering for a Teacher Account, you 
represent and warrant that (a) you have permission from your Educatfonal Institution to enter lnto 
these Terms on its behalf, and to use the Services as part of learning activities; and (b) your use of the 



Services and provision of student data through the Services Is compliant with any obligations you and 
your Educatlonal Institution have under applicable laws, lnc:ludlng, without llmltatlon; the Fam Hy 
Educational Rights and Prlvacv Act. lfat any point In time you are no longer empfoyed at t>r no longer 
have permlssfon to use the Services from your Educational Institution, yau agree that you wlll notJfy 
us imm,edlately and caricel your account. Teacher Accounts are free and are offered 1n our sale 
discretion and we reserve the right to decline to Issue, cancel, or change the terms and/or conditions 
of any or al( Teacher Accounts at any time for any reason. Free Teacher accounts may be lrmlted to a 
fixed number of free log1ns per month, 

13, PAID PREMIUM GROUP ACCOUNTS: 

Paid Premium Group accounts (HPG accounts"} are purchased by schools one classroom, or more, at a 
-time for an entire year In advance and do not autorenew. If Purchase Orders are used, Emotional ABCs 
will anly send sign-Ins once payment has been received and processed. PG accounts alfow up to 30 
student .sign-lns per classroom and 2 Instructor accounts. Account Administrators or. lnstructarswHI 
each be given a. slsn In wlth their own email and password and the lnstru~ors or the Account 
Administrator will creilte a student roster of up to 30 students. Student Usernames (nicknames) are 
created by Instructors or School Administrators and do not need any student personal Identifying 
information. Teachers wlll then be able to sign students Into their fndivldual accounts or using a QR 
c:ode or a llnk. There Is no student email address taken or any way for Company to contact Student 
Users. Instructors or ~ccount Administrators wHI be able to email parents or adult suardlans to allow 
parents/guardians to sign student Users Into their account from home, subject to these Terms and 
Conditions. No advertisements wlll be served on the site. Compan\t does not contact Student Users for 
any reason. Company has no way to contact Student Users as Company has no Identifying information 
other than the user "nlcknameu and cookie Information. PG account holders and Users represent and 
warrant that they have obtained written permission and consent for all Student Users to use the 
service from the Student User's parent or legal guardian and agree to defend and hold (;ompany 
harmless from any breach Qf this warranty. 

14, FREE PARENT PREVIEW: 

Complementary parent site previews, if.offered on the site, may allow Parents to prevlew the slte1 site 
videos and selected site features before purchasing a regular Parent aCC()unt. Users accessing the free 
Parent preview agree to be bound by all the terms and conditions herein, as well as Company's 
Privacy .Polley Incorporated herein by reference. 

15. SCHOOL AUTHORITY: 

Only adults who. purchase the Service with a credit card or other permitted payment method are 
permitted to open an account. Student Users or visitors under eighteen (18) years of age, may use our 
Service only with the involvement and consent of a parent, legal guardian, or at the direction of the 
Student User's School. Schools may Impose additional policies regarding the use of our Servh:e, with 
which you must comply, 

Users that open an account to provide the Service to students In a School, hereby represent and 
warrant {i) User Is an authorized representative of the School with the authority to bind the School to 
this Agreement, and (II) User c!grees to thrs Agreement on the School's behalf. Users contacting 



Company to take any actlon·with respect to an account represent and warrant that they have all 
necessary authority to request such actlon(s) from or on behalf of the accountholder (e,g,, a School or 
Parent}. In addition, S1:hools warrant and represent that no Personally Identifiable Information of 
students wlll be provided to Company and that account nic.knames or passwords shall not Include (a) 
any student's name; or (~) The name of any stude~t's parent or other family members;. (c) The address 
of the student or student's family; (d) Other indirect (dentlflers, such as the student's date of birth, 
place of birth, and mother's maiden name; (e) Other Information that, alone or1n combination, is 
linked or linkable to a specific student that would allow a reasonable person in the school community, 
who does not have personal knowledge of the relevant circumstances, to Identify the student wJth 

reasonable certainty. 

The U.S. Children's On.line Privacy a~d Protection Act ("COPPA") requires that r:mline service providers 
obtain verifiable parental consent before collecting Personal Information from children under 13. Any 
Schoof providing the Service to children under 13, hereby represents and warrants It has the authority 
to provide consent on behalf of .Parents for Company to coU$:t Information from Use.rs ar Visitors 
under 13 before allowing such U5ers to access our Service. Company recommends all Schools provide 
appropriate disclosures to students and parents regard.Ing use of service providers such as Company 
and that they provide a copy of Company's Privacy Polley and Company's Student Data Privacv Pledge. 

• Amended 1/24/2023 
. 

~OW'BY~ CEO~ £~A'8C.s, 


