
Issue Paper 
Kenton County School District I It'sa.iout}UL~ 

DATE: 
June 7, 2024 

AGENDA ITEM (ACTION ITEM): 
Consider/ Approve renewal of the Trip Direct, Maintenance Direct, and FS Direct programs of 
the SchoolDude suite, produced by Brightly Technologies, for the 2024-2025 school year. 

APPLICABLE BOARD POLICY: 
01.1 Legal Status of the Board 

HISTORY/BACKGROUND: 
The SchoolDude suite of programs, which includes Trip Direct utilized by the Transportation 
Department, FS Direct utilized for event and facility planning by all schools, and Maintenance 
Direct used as the primary work order system for the district is renewed annually. The renewal 
rate for all the SchoolDude programs for the 2024-2025 school year is $27,374.35. This represents 
a 10.6% decrease from the previous year. 

FISCAL/BUDGETARY IMPACT: 
The 2024-2025 renewal rate of $27, 374.35 will be paid from the General Fund. 

RECOMMENDATION: 
Approval to renew the Trip Direct, Maintenance Direct, and FS Direct programs of the 
SchoolDude suite, produced by Brightly Technologies, for the 2024-2025 school year. 

CONTACT PERSON: 
Matthew Winkler, Brian E. Vanover 

=:LJL_ 
District Administrator 

Su~----

Use this form to submit your request to the Superintendent for items to be added to the Board Meeting Agenda. 
Principal -complete, print, sign and send to your Director. Director -if approved, sign and put in the Superintendent's mailbox. 
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Q-401408 

Mayos, 2024 
Kenton County School District 

Thank you for your continued support of our market leading solutions for improving educational operations. 

We at Brightly are excited about providing you with online tools that will help you save money, increase 
efficiency and improve services. Brightly is dedicated to providing best in class solutions that are built 

exclusively for the unique needs of educational institutions, including the following for Kenton County School 
District: 

Subscription Term: 12 months (07/01/2024 · 06/30n025) 

Cloud Services 
---~----~-- ~---~-1------------
ilt'III I :Olc1I l 0 011(: I ~1,r• D,1[1_' lllVC'',lll'l_l,J 

Trip Direct 7/1/2024 6/30/2025 

Annual Renewal: 

$5,964.03 

$5,964.03 USD 

*Your GRREC • Green River Regional Educational Cooperative discount has been applied. 
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Order terms 

6Y SIGNING IHI$ ORDER EORM, Wl:fETHER BY ELECTRONIC OB WRITTEN SIGNATlJRE YQU ARE PLACING A 
BINDING ORDER FOR THE OFFERINGS SHOWN. IE THE INDIVIDUAL ENTERING INTO THIS AGREEMENT IS 
ACCEPTING ON BEHALF OF A COMPANY OR OTHER LEGAL ENTITY. THE INDIVIDUAL REPRESENTS THAT THEY 
HAVE THE AUTHORITY JO BIND SUCH ENTITY AND ITS AfflUATES TO THE TERMS AND CONDITIONS OF THIS 
AGREEMENT, iN WHICH CASE IHETERM "CUSTOMER" SHALL REFER TO SUCH ENTITY AND ITS AFFILIATES lE 
THE INDIVIDUAL ACCEPTING THIS AGREEMENT DOES NOT HAYE SUCH AUTHORITY OR DOES NOT AGREE WITH 
THE TERMS AND CONDITIONS SET FORTH tiE.R.EJN. THE INDIVIDUAL MUST NOT ACCEPT THIS AGREEMENT AND 
MAY NOT USE THE OFFERINGS 

• The "Effective Date" of the Agreement between Customer and Brightly Software, a Siemens Company 

("Siemens") is the date Customer accepts this Order 

• Proposal expires in sixty (60) days. 

• The Siemens entity entering into this Agreement is Brightly Software, Inc., a Delaware corporation, and 

the notlce address shall be Corporate Trnst Center, 1209 Or ~~nge Street. Wilmington, DE 19801 USA, 

Attn: Brightly Software. 

• By accepting this Order, and notwithstanding anything to the contrary in any other purchasing 

agreement, Customer agrees to pay all relevant SubscripLion Fees for the full Subscription Term defined 

above. 

• Payment terms: Net 30 

• This Order and its Offerings will be subject to the terms and conditions of the Terms of Service (the Base 

Terms together with any applicable Supplemental Terms) found at bttp;Ubrigbtlysoftware com/terms 
(http://brightlysoftware com/terms) ("Agreement"), unless Customer has a separate written agreement 

executed by Brightly Software, Inc. for the Offerings, in which case the separate written agreement will 
govern its defined Term. Acceptance is expressly limited to the terms of the Agreement. No other terms 

and conditions will apply. The terms of any purchase ord~r or other document from Customer are 

excluded and such terms will not apply to the Order and will not supplement or modify the Agreement 

irrespective of any language to the contrary in such document. 

• Siemens shall invoice Customer and Customer agrees to pay Siemens the amount specified on this 

Order. Quantities purchased may not be decreased during the relevant Subscription Term. Customer is 

responsible for providing complete and accurate billing and contact information to Siemens and 

notifying Siemens promptly of any changes to such information. 

• If Customer is paying by credit card or Automated Clearing House ("ACH"), Customer shall establish and 

maintain valid and updated credit card Information or a valid ACH auto debit account (in each case, the 

"Automatic Payment Method"). Upon establishment of such Automatic Payment Method, Siemens is 

hereby authorized to charge any applicable Subscription Fee using such Automatic Payment Method. 

• Customer is responsible for paying all taxes associated with its purchases hereunder. Siemens shall 

invoice Customer and Customer shall pay that amount unless Customer provides Siemens with a valid 

tax exemption certificate, direct pay permit, or other government-approved documentation. 

Notwlthstancting trie foregoing, Customer is responsible for, and, to the extent permitted by law, will 
indemnify Siemens for: 1) any encumbrance, fine, penali:y 0r other expense which Siemens may incur as 

a result of Customer"s failure to pay any taxes required hereunder, and 2) any taxes, including 

withholding taxes, resulting from making an Offering available to Users In geographic locations outside 
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the country in which Customer is located as per the Order. For clarity; Siemens is solely responsible for 

taxes assessable against Siemens based on Its income, properr1 and employees. 
• Siemens maintains the right to increase fees within the Subscription Term for Recurring Fee Offerings by 

an amount not to exceed the greater of prices shown in the investment table or the applicable CPI and 

other applicable fees and charges every 12 months. Any additional or renewal Subscription Terms will be 

charged at the then-current rate. 

• In the event Customer purchases the Cloud Services {including any renewals thereof) through an 

authorized reseller of Siemens, the terms and conditions of this Agreement shall apply and supersede 

any other agreement except for any terms and -conditions related to fees, payment or taxes. Such terms 
and conditions shall be negotiated solely by and between Customer and such authorized reseller. In the 

event Customer ceases to pay the reseller, or terminates its agreement with the reseller, Siemens shall 

have the right to terminate Customer's access to the Cloud Services at any time upon thirty (30) days' 
notice to Customer unless Customer and Siemens have agreed otherwise in writing. 

• Customer shall use reasonable efforts to obtain appropriation in the full amount required under this 
Order annually. If the Customer fails to appropriate funds sufficient to maintain the Offerings described 

in this Order, then the Customer may terminate the Offerings at no additional cost or penalty by giving 

prior written notice documenting such non-appropriation. Customer shall use reasonable efforts to 
provide at least thirty (30) days prior written notice of non-appropriation. Customer agrees non

appropriation is not a substitute for termination for convenience, and further agrees Offerings 
terminated for non-appropriation may not be replaced with functionally similar products or services 

prior to the expiration of the Services Term set forth in this Order. Customer will not be entitled 

to a refund or offset of previously paid, but unused Fees. 

Cloud servkes 

• Billing frequency: Annual 

• Cloud Services Offerings will be suoject to the terms and conditions of the General Software and Cloud 

Supplemental Terms found at bttp·//brigbtlysoftware.com/terms (bttp"//brigbtlysoftware com/terms\ . 

• During the Term, Siemens shall, as part of Customer's Subscription F-ees, provide telephone and email 

support ("Support Services") during the hours of 8:00 AM and 6:00 PM EST, Monday through Friday 

("Business Hours"), excluding holidays. 

• Siemens shall use commercially reasonable efforts to make its Software or Cloud Service available 99.9% 

of the time for each full calendar month during the Subscription Term, determined on twenty-four (24) 
hours a day, seven (7) days a week basis (the "Service Standard"). The Service Standard availability for 

access and use by Customer(s) excludes unavailability when due to: (a) any access to or use of the Cloud 

Service by Customer or any Account User that does not strictly comply with the terms of the Agreement 
or the Documentation; (b) any failure of performance caused in whole or in part by Customer's delay in 
performing, or failure to perform, any of its obligations under the Agreement; (c) Customer's or its 

Account User's Internet connectivity; (d) any Force Majeure Event; (e) any failure, interruption, outage, or 
other problem with internet service or non-Cloud Service; (f) Scheduled Downtime; or (g) any disabling, 

suspension, or termination of the Cloud Service by Siemens pursuant to the terms of the Agreement. 

"Scheduled Downtime" means, with respect to any applicable Cloud Service, the total amount of time 
(measured in minutes) during an applicable calendar month when such Cloud Service is unavailable for 

the majority of Customer's Account Users due to planned Cloud Service maintenance. To the extent 
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reasonably practicable, Siemens shall use reasonable efforts to provide eight (8) hours prior notice of 

Cloud Service maintenance events and schedule such Cloud Service maintenance events outside the 

applicable business hours. 

• Siemens reserves the right to block IP addresses originating a Denial of Service (DoS) attack. Siemens 

shall notify Customer should this condition exist and inform Customer of its action. Once blocked, an IP 

address shall not be able to access the Cloud Service and the block rnay be removed once Customer is 

satisfied corrective action has taken place to resolve the issue. Siemens also reserves the right to 

suspend or terminate service if Customer: 1) performs load tesrs, network scans, penetration tests, 

ethical hacks or any other security auditing procedure on the Cloud Service, 2) interferes with or disrupts 

the integrity or performance of the Cloud Service or data contained therein, or 3) otherwise violates the 

use restrictions under this Agreement. 

Additional Information 

• Prices shown above do not include any taxes that may apply. Any such taxes are the responsibility of 

Customer. This is not an invoice. For customers based in the United States, any applicable taxes will be 

determined based on the laws and regulations of the taxing authority(ies) governing the "Ship To" 

location provided by Customer. Tax exemption certifications can be sent 

to accountsreceivable@brigbtlysoftware com(mailto:accountsreceivable@brightlysoftware com). 
• BIiiing frequency other than annual is subject to additional processing fees. 

• Provide Siemens with the purchase order number, if applicable. Acceptance of this Order without a 

purchase order number indicates that a purchase order is not necessary. Please reference Q-401408 on 

any applicable purchase order and email ro Purchaseorders@Brigbtlysoftware.com 

(mailto·Purchaseorders@Brigbtlysoftware.com) 

• Brightly Software, Inc. can provide evidence of insurance upon request. 
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Signature 
Presented to: 
Q-401408 

May 08, 2024, 8:36:08 AM 

Accepted by: 

Printed Name 

Signed Name 

Title 

Date 
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PREPARED FOR 
Kenton County School District {''Subscriber") 

PREPARED BY 
Brightly Software Inc ("Company") 

11000 Regency Parkway, Suite 300 

Cary, NC 27518 

PUBLISHED ON 

Mayos, 2024 



Q-401411 

May 08, 2024 

Kenton County School District 

Thank you for your continued support of our market leading solutions for improving educational operations. 
We at Brightly are excited about providing you with online tools that will help you save money, increase 

efficiency and improve services. Brightly is dedicated to providing best in class solutions that are built 

exclusively for the unique needs of educational institutions, including the following for Kenton County School 

District: 

Subscription Term: 12 months (07/01/2024 - 06/30/2025) 

Cloud Services 
------------i------- ------------,-------------------- ---

,[(.'Ill I Stci: ( Dall' ::n~: o_-[(~ I l:7VE':Cli'IICI'\ 

Maintenance Direct 

MySchoolDude 

PMDirect 

7/1/2024 

7/1/2024 

7/1/2024 

6/30/2025 

6/30/2025 

6/30/2025 

Annual Renewal: 

$8,905.43 

$1,134.87 

$3,569.14 

$13,609.44 USO 

*Your GRREC • Green River Regional Educational Cooperative discount has been applied. 

2 



Order terms 

BY SIGNING THIS ORDER FORM, WHETHER BY ELECTRONIC OR WR[TTEN SIGNATURE, YOU ARE PLACING A 
BINDING ORQER FOB THE OEFERINGS SHOWN, IFTHE INDIVIDUAi. ENTERING INTO THIS AGREEMENT IS 
ACCEPTING ON BEHALE Qf A COMPANY OR OTHER LEGAL ENTITY THE INDIVIDUAL REPRESENTS THAT THEY 
HAVE THE AUTHORITY TO BIND SUCH ENTITY AND ITS AFFILIATES TO THE TERMS AND CONDITIQtlJS OF THIS 
AGREEMENT. IN WHICH CASE THE TERM "CUSTOMER" SHALL REFER TO SUCH ENTITY AND ITS AFFILIATES IF 
THE INDIVIDUAL ACCEPTING THIS AGREEMEt-lI DOES NOT HAVE SUCH AUTHORITY OR DOES NOT AGREE WITH 
IHEJERMS AND CONDITIONS SET FORTH HEREIN, THE INDIVIDUAL MUST NOT ACCEPT THIS AGREEMENT AND 
MAY NOT USE THE OFFERINGS 

• The "Effective Date" of the Agreement between Customer and Brightly Software, a Siemens Company 

("Siemens") is the date Customer accepts this Order 

• Proposal expires in sixty (60) days. 

• The Siemens entity entering into this Agreement is Brightly Software, Inc., a Delaware corporation, and 

the notice address shall be Corporate Trust Center, 1209 Orange Street, Wilmington, DE 19801 USA, 

Attn: Brightly Software. 

• By accepting this Order, and notwithstanding anything to the contrary in any other purchasing 

agreement, Customer agrees to pay all relevant Subscription Fees for the full Subscription Term defined 

above. 

• Payment terms: Net 30 

• This Order and its Offerings will be subject to the terms and conditions of the Terms of Service (the Base 

Terms togett1er with any applicable Supplemental Terms) found at bttp://brigbtlysoftware com/terms 
(http·Ubrightlysoftware com/terms) ("Agreement"), unless Customer has a separate written agreement 
executed by Brightly Software, Inc. for the Offerings, in which case the separate written agreement will 

govern its defined Term. Acceptance is expressly limited to the terms of the Agreement. No other terms 
and conditions will apply. The terms of any purchase order or other document from Customer are 

excluded and such terms will not apply to the Order and will not supplement or modify the Agreement 

Irrespective of any language to the contrary in such document. 
• Siemens shall invoice Customer and Customer agrees to pay Siemens the amount specified on this 

Order. Quantities purchased may not be decreased during the relevant Subscription Term. Customer Is 

responsible for providing complete and accurate billing and contact information to Siemens and 
notifying Siemens promptly of any changes to such information. 

• If Custome< is paying by credit card or Automated Clearing House ("ACH"), Customer shall establish and 

maintain valid and updated credit card ;,,formation or a valid ACH auto debit account (in each case, the 

"Automatic Payment Method"). Upon establishment of sw:h Automatic Payment Method, Siemens is 

hereby authorized to charge any applicable Subscription Fee using such Automatic Payment Method. 

• Customer is responsible for paying all taxes associated with its purchases hereunder. Siemens shall 
invoice Customer and Customer shall pay that amount unless Customer provides Siemens with a valid 
tax exemption certificate, direct pay permit, or other government-approved documentation. 

Notwithstanding the foregoing, Customet is responsible for, and, to the extent permitted by law, will 
indemnify Siemens for: 1) any encumbrance, fine, penalty or other expense which Siemens may incur as 

a result of Customer's failure to pay any taxes required hereunder, and 2) any taxes, including 
withholding taxes, resulting from making an Offering available to Users In geographic locations outside 
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the country in which Customer is located as per the Order. For clarity, Siemens is solely responsible for 

taxes assessable against Siemens based on its income, property and employees. 
• Siemens maintains the right to increase fees within the Subscription Term for Recurring Fee Offerings by 

an amount not to e){ceed the greater of prices shown in the investment table or the applicable CPI and 

other applicable fees and d1arges every 12 months. Any additional or renewal Subscription Terms will be 
charged at the then-current rate. 

• In the event Customer purchases the Cloud Services {including any renewals thereof) through an 

authorized reseller of Siemens, the terms and conditions of this Agreement shall apply and supersede 

any other agreement except for any terms and conditions related to fees, payment or taxes. Such terms 

and conditions shall be negotiated solely by and between Customer and such authorized reseller. In the 

event Customer ceases to pay the reseller, or terminates its agreement with the reseller, Siemens shall 
have the right to terminate Customer's access to the Cloud Services at any time upon thirty (30) days' 

notice to Customer unless Customer and Siemens have agreed otherwise in writing. 

• Customer shall use reasonable efforts to obtain appropriation in the full amount required under this 
Order annually. If the Customer fails to appropriate funds sufficient to maintain the Offerings described 

in this Order, then the Customer may terminate the Offerings at no additional cost or penalty by giving 

prior written notice documenting such non-appropriation. Customer shalt use reasonable efforts to 

provide at least thirty (30) days prior written notice of non-appropriation. Customer agrees non
appropriation is not a substitute for termination for convenience, and further agrees Offerings 

terminated for non-appropriation may not be replaced with functionally similar products or services 
prior to the expiration of the Services Term set forth in this Order. Customer will not be entitled 

to a refund or offset of previously paid, but unused Fees. 

Cloud Services 

• Billing frequency: Annual 

• Cloud Services Offerings will be subject to the terms and conditions of the General Software and Cloud 

Supplemental Terms found at ht:tp'Ubrightlysoftware.com/terms (http://brigbtlysoftware.com/terms) 

• During the Term, Siemens shall, as part of Customer's Subscription Fees, provide telephone and email 
support ("Support Services") during the hours of 8:00 AM and 6:00 PM EST, Monday through Friday 
{"Business Hours"), excluding holidays. 

• Siemens shall use commercially reasonable efforts to make its Software or Cloud Service available 99.9% 
of the time for each full calendar month during the Subscription Term, determined on twenty-four (24) 

hours a day, seven (7) days a week basis (the "Service Standafd"). The Service Standard availability for 

access and use by Custorner(s) excludes unavailability when due to: (a) any access to or use of the Cloud 

Service by Customer or any Account User that does not strictly comply with the terms of the Agreement 

or the Documentation; (b) any failure of performance caused in whole or in part by Customer's delay in 
performing, or failure to perform, any of its obligations under the Agreement; (c) Customer's or its 
Account User's Internet connectivity; (d) any Force Majeure Event; (e) any failure, interruption, outage, or 

other problem with internet service or non-Cloud Service; (t) Scheduled Downtime; or (g) any disabling, 
suspension, or termination of the Cloud Service by Siemens pursuant to the terms of the Agreement. 

"Scheduled Downtime" means, with respect to any applicable Cloud Service, the total amount of time 
(measured in minutes) during an applicable calendar month when such Cloud Service is unavailable for 

the majority of Customer's Account Users due to planned Cloud Service maintenance. To the extent 
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reasonably practicable, Siemens shall use reasonable efforts to provide eight (8} hours prior notice of 

Cloud Service maintenance events and schedule such Cloud Service maintenance events outside the 

applicable business hours. 
• Siemens reserves the right to block IP addresses originating a Denial of Service {DoS) attack. Siemens 

shall notify Customer should this condition exist and inform Customer of its action. Once blocked, an IP 

address shall not be able to access the Cloud Service and the block may be removed once Customer is 

satisfied corrective action has taken place to resolve rhe issue. Siemens also reserves the right to 
suspend or terminate service if Customer: 1) performs load tests, network scans, penetration tests, 
ethical hacks or any other security auditing procedure on the Cloud Service, 2) interferes with or disrupts 

the integrity or performance of the Cloud Service or data contained therein, or 3) otherwise violates the 

use restrictions under this Agreement. 

Additional information 

• Prices shown above do not include any taxes that may apply. Any such taxes are the responsibility of 

Customer. This is not an invoice. For customers based in the United States, any applicable taxes will be 

determined based on the laws and regulations of the taxing authority(ies) governing the "Ship To" 

location provided by Customer. Tax exemption certifications can be sent 

to accountsrecejvable@brightlysoftware com (mailto;accountsreceivable@brigbtlysoftware.com). 
• Billing frequency other than annual is subject to additional processing fees. 

• Provide Siemens with the purchase order number, if applicable. Acceptance of this Order without a 
purchase order number indicates that a purchase order is not necessary. Please reference Q-401411 on 

any applicable purchase order and email to ~o.rders@Brightlysoftware.com 

(mailto·Purchaseorders@Brigbtfysoftware com) 

• Brightly Software, Inc. can provide evidence ofinsurance upon request. 
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Signature 
Presented to: 
Q•401411 

May 08, 2024, 8:38:39 AM 

Accepted by: 

Printed Name 

Signed Name 

Title 

Date 
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PREPARED FOR 
Kenton County School District ("Subscriber") 

PREPARED BY 
Brightly Software Inc ("Company11

) 

11000 Regency Parkway, Suite 300 

Cary, NC 27518 

PUBLISHED ON 
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Q-401415 

May 08, 2024 

Kenton County School District 

Thank you for your continued support of our market leading solutions for improving educational operations. 

We at Brightly are excited about providing you with online tools that will help you save money, increase 

efficiency and improve services. Brightly is dedicated to providing best in class solutions that are built 

exclusively for the unique needs of educational institutions, including the following for Kenton County School 

District: 

Subscription Term: 12 months (09/01/2024 - 08/31/202S) 

Cloud Services 
---- ------,------- ---- ---------- - ---
ILt:m St.i1 L D3tC [nci DL-ilc 1nvcstrnr'11L 

FSDlrect 9/1/2024 8/31/2025 

Annual Renewal: 

$7,800.88 

$7,800.88 USD 

*Your GRREC - Green River Regional Educational Cooperative discount has been applied. 
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order terms 

BY SIGNING THIS ORDER FORM, WHETHER BY ELECTRONIC OR WR[TTEN SIGNATURE, you ARE PLACING A 
BINDING ORDER FOR THE OFFERINGS SHOWN IE THE INDIVIDUAL ENTERING INTO THJS AGREEl'i/lENIJ.S. 
ACCEPTING ON BEHALF OF A COMPANY OR OTHER LEGAL ENTITY THE INDIVIDUAL REPRESENTS THAT THEY 
HAVE THE AUTHORITY TO BIND SUCH ENJID' AND ITS AFFILIATES TO THE TERMS AND CONDITIONS OF THIS 
AGREEMENL IN WHICH CASE THE TERM "CUSTOMER" SHALL REFER TO SUCH ENTITY ANDJJS AFFILIATES. IE 
THE INDIVIDUAL ACCEPTING THIS AGREEMENT DOES NOT HAVE SUCH AUTHORIJY OR DO.ES NOT AGREE WITH 
IHE TERMS AND CONDITIONS SET FORTH HEREIN. THE INDIYIDUi\L MUSI NOT ACCEPT THIS AGREEMENT AND. 
MAY NOT USE THE OEE™5, 

• The "Effective Date" of the Agreement between Customer and Brightly Software. a Siemens Company 

("Siemens") is the date Customer accepts this Order 

• Proposal expires in sixty {60) days. 

• The Siemens entity entering into this Agreement is Brightly Software. Inc .• a Delaware corporation. and 

the notice address shall be Corporate Trust Center; 1209 Orange Street, Wilmington, DE 19801 USA. 

Attn: Brightly Software. 

• By accepting this Order, and notwithstanding anything to the contrary in any other purchasing 

agreement, Customer agrees to pay all relevant Subscription Fees for the full Subscription Term defined 

above. 

• Payment terms: Net 30 

• This Order and its Offerings will be subject to the terms and conditions of the Terms of Service (the Base 

Terms together with any applicable Supplemental Terms) found at http·//brightlysoftware.comltf.rms. 

(http://brightlysoftware.com/terms) ("Agreement''), unless Customer has a separate written agreement 

executed by Brightly Software, Inc. for che Offerings, ln which case tht separate written agreement will 
govern its defined Term. Acceptance is expressly limited to the terms of the Agreement. No other terms 

and conditions will apply. The terms of any purchase order or other document from Customer are 

excluded and such terms will not apply to the Order and will not supplement or modify the Agreement 

irrespective of any language to the contrary in such document. 

• Siemens shall invoice Customer and Customer agrees to pay Siemens the amount specified on this 

Order. Quantities purchased may not be decreased during the relevant Subscription Term. Customer is 

responsible for providing complete and accurate billing and contact information to Siemens and 

notifying Siemens promptly of any changes to such information. 

• If Customer is paying by credit card or Automated Clearing House ("ACH"), Customer shall establish and 

maintain valid and updated credit card information or a valid ACH auto debit account (in each case, the 

"Automatic Payment Method"), Upon establishment of such Automatic Payment Method, Siemens is 

hereby authorized to charge any applicable Subscription Fee using such Automatic Payment Method. 

• Customer is responsible for paying all taxes associated with Its purchases hereunder. Siemens shall 

invoice Customer and Customer shall pay that amount unless Customer provides Siemens with a valid 

tax exemption certificate, direct pay permit, or other government-approved documentation. 

Notwithstanding the foregoing, Customer is responsible for. and, to the extent permitted by law, will 

indemnify Siemens for: 1) any encumbrance. fine, penalty or other expense which Siemens may incur as 

a result of Customer's failure to pay any taxes required hereunder, and 2) any taxes. including 

withholding taxes, resulting from making an Offering available to Users in geographic locations outside 
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the country in which Customer is located as per the Order. Fer clarity, Siemens is solely responsible for 

taxes assessable against Siemens based on its income, property and employees. 

• Siemens maintains the right to increase fees within the Subscription Term for Recurring Fee Offerings by 

an amount not to exceed the greater of prices shown in the investment table or the applicable CPI and 
other applicable fees and charges every 12 months. Any additional or renewal Subscription Terms will be 

charged at the then-current rate. 

• In the event Customer purchases the Cloud Services (including any renewals thereof) through an 

authorized reseller of Siemens, the terms and conditions of this Agreement shall apply and supersede 
any other agreement except for any terms and conditions related to fees, payment or taxes. Such terms 

and conditions shall be negotiated solely by and between Customer and such authorized reseller. In the 
event Customer ceases to pay the reseller, or terminates its agreement with the reseller, Siemens shall 
have the right to terminate Customer's access to the Cloud Services at any time upon thirty (30) days' 

notice to Customer unless Customer and Siemens have agreed otherwise in writing. 

• Customer shall use reasonable efforts to obtain appropriation in the full amount required under this 
Order annually. If the Customer fails to appropriate funds sufficient to maintain the Offerings described 

in this Order, then the Customer may terminate the Offerings at no additional cost or penalty by giving 

prior written notice documenting such non-appropriation. Customer shall use reasonable efforts to 

provide at least thirty (30) days prior written notice of non-appropriation. Customer agrees non
appropriation is not a substitute for termination for convenience, and further agrees Offerings 

terminated for non-appropriation may not be replaced with functionally similar products or services 

prior to the expiration of the Services Term set forth in this Order_ Customer will not be entitled 
to a refund or offset of previously paid, but unused Fees. 

Cloud seoo.c.e.s. 
• Billing frequency: Annual 

• Cloud Services Offerings will be subject to the terms and conditions of the General Software and Cloud 

Supplemental Terms found at http://brightlysoftware com/terms (http://brightlysoftware.com/termsl . 

• During the Term, Siemens shall, as part of Customer's Subscription Fees, provide telephone and email 

support ("Support Services") during the hours of 8:00 AM and 6:00 PM EST, Monday through Friday 

("Business Hours"), excluding holidays. 

• Siemens shall use commercially reasonable efforts to make its Software or Cloud Service available 99.9% 
of the time for each full calendar month during the Subscription Term, determined on twenty-four (24) 

hours a day, seven {7) days a week basis (the "Service Standard"). The Service Standard availability for 
access and use by Customer(s) excludes unavailability when due to: {a} any access to or use of the Cloud 

Service by Customer or any Account User that does not strictly comply with the terms of the Agreement 
or the Documentation; (b) any failure of performance caused in whole or in part by Customer's delay in 
performing, or failure to perform, any of its obligations under the Agreement; (c) Customer's or its 

Account User's Internet connectivity; (d) any Force Majeure Event; (e) any failure, interruption, outage, or 
other problem with internet service or non-Cloud Service; (t) Scheduled Downtime; or (g} any disabling, 

suspension, or termination of the Cloud Service by Siemens pursuant to the terms of the Agreement. 
"Scheduled Downtime" means, with respect to any applicable Cloud Service, the total amount of time 

(measured in minutes) during an applicable calendar month when such Cloud Service is unavailable for 
the majority of Customer's Account Users due to planned Cloud Service maintenance. To the extent 
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reasonably practicable. Siemens shall use reasonable efforts to provide eight (8) hours prior notice of 

Cloud Service maintenance events and schedule such Cloud Service maintenance events outside the 

applicable business hours. 

• Siemens reserves the right to block IP addresses originating a Denial of Service (DoS) attack. Siemens 

shall notify Customer should this condition exist and inform Customer of its action. Once blocked, an IP 

address shall not be able to access the Cloud Service and the block may be removed once Customer is 

satisfied corrective action has taken place to resolve the issue. Siemens also reserves the right to 

suspend or terminate service if Customer: 1) performs load tests, network scans, penetration tests, 

ethical hacks or any other security auditing procedure on the Cloud Service, 2} interferes with or disrupts 

the integrity or performance of the Cloud Service or data contained therein, or 3) otherwise violates the 

use restrictions under this Agreement. 

Additional informatiQD. 

• Prices shown above do not include any taxes that may apply. Any such taxes are the responsibility of 

Customer. This is not an invoice. For customers based in the United States, any applicable taxes will be 

determined based on the laws and regulations of the taxing authority(ies) governing the "Ship To" 

location proVided by Customer. Tax exemption certifications can be sent 

to accountsreceivable@brightlysoftware corn (roailto·accountsreceivable@brightlysoftware.com}. 
• Billing frequency other than annual is subject to addit,ona1 processing fees. 

• Provide Siemens with the purchase order number, if applicable. Acceptance of this Order without a 

purchase order number indicates that a purchase order is not necessary. Please reference Q-401415 on 

any applicable purchase order and email to Purchaseorders@Brightlysoftware.com 
(mailto:Purchaseorders@Brightlysoftwarecom) 

• Brightly Software, Inc. can provide evidence of insurance upon request. 
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Signature 
Presented to: 
Q-401415 
May 08, 2024, 8:40:57 AM 

Accepted by: 

Printed Name 

Signed Name 

Title 

Date 
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