issue Paper

DATE:
May 30, 2024

AGENDA ITEM (ACTION ITEM):

Consider/Approve the terms and conditions with Stemscopes/Accelerate Learning for River Ridge
and Fort Wright Elementary Schools for the 2024-2025 school year.

APPLICABLE BOARD POLICY:
01.1 Legal Status of the Board

HISTORY/BACKGROUND:

Stemscopes is a comprehensive suite of STEM curriculum and professional development solutions.
Stemscopes supports instruction in Science, Technology, Engineering and Math. The program
provides teachers with a model for implementing inquiry based learning in the classroom. The
digital program will be used primarily by 4th grade science teachers and will be monitored
through weekly formative assessment data in science.

FISCAL/BUDGETARY IMPACT:
$1,267.50 (School Instructional Funds-7000, Title I, ARP)

RECOMMENDATION:

Approve the terms and conditions with Stemscopes/Accelerate Learning for River Ridge and Fort
Wright Elementary Schools for the 2024-202S school year.
Jena Smi

ay; @Myg)/ oy

Prijicipal/ﬂfi dmirit:y/ator District Administratoy”/ riffendent

Use this form to submif your request to the Superintendent for items to be added to the Board Meeting Agenda.
Principal —complete, print, sign and send to your Director. Director —if approved, sign and put in the Superintendent’s mailbox.

CONTACT PERSON:




Heceleraler EARNING

Quote/Invoice 00109155
Number MAIL PO & CHECKS TO:
Account Name Kenton County Schools Division Accelerate Learning Inc.
Bill To 1055 Eaton Dr Company Address PO BOX 732464
Ft Wright, Kentucky 41017 Dallas, 75373-2464
United States Fax (281) 833-4510
Shipping Address 1055 Eaton Dr Phone (800) 531-0864

FT Mitchell, Kentucky 41017-9655
United States

Created Date 6/6/2024 Start Date 10/15/2024
Prepared By Neil McKeown

The quantity below represents the total number of students for each grade level.

Product Name Quantity Years Sales Price Total Price

150.00 | 1 Year $1,267.50

978-1-64304-478-1

NGSS 3D Grade 4 Online

Subtotal $1,267.50
Shipping $0.00
Order Total $1,267.50

State laws require that we collect sales tax based on where our physical products are shipped to or used. If you wish to claim tax exemption
we must have a Tax Exemption Certificate on file for you. Please submit your Tax Exemption Certificate by visiting
STEMscopes.com/contact so that we can update your account accordingly. If you are not tax-exempt and are not claiming tax exemption,
please disregard this notice. Should you have any questions or concerns, please contact us.
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Customer Licenza Terms & Conditions
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THE KENTON COUNTY BOARD OF EDUCATION
1055 EATON DRIVE, FORT WRIGHT, KENTUCKY 41017
TELEPHONE: (859) 344-8888 / FAX: (859) 344-1531
WEBSITE: www.kenton.kyschools.us

Dr. Henry Webb, Superintendent of Schools
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VENDOR ASSURANCES REGARDING PROTECTION OF
PERSONAL AND CONFIDENTIAL INFORMATION

Data Security and Breach Protocols
Vendors that receive Personal Information from Kenton County Board of Education (herein referred to as
“KCBOE”) as defined by and in accordance with Kentucky’s Personal Information Security and Breach
Investigation Procedures and Practices Act, KRS 61.931, et seq., (the “Act”), shall secure and protect the Personal
Information by, without limitation, complying with all requirements applicable to non-affiliated third parties set

forth in the Act.

“Personal Information” is defined in accordance with KRS 61.931(6) as “an individual’s first name or first initial
and last name; personal mark; or unique biometric or genetic print or image, in combination with one (1) or more
of the following data elements:

a) An account number, credit card number, or debit card number that, in combination with any required
security code, access code or password, would permit access to an account;
b) A Social Security number;

) A taxpayer identification number that incorporates a Social Security number;

d) A driver’s license number, state identification card number or other individual identification number
issued by any agency as defined under the Act;

€) A passport number or other identification number issued by the United States government; or

f) Individually Identifiable Information as defined in 45 C.F.R. sec. 160.013 (of the Health Insurance
Portability and Accountability Act), except for education records covered by the Family Education Rights and
Privacy Act, as amended 20 U.S.C. sec 1232g.”

As provided in KRS 61.931(5), a “non-affiliated third party” includes any person or entity that has a contract or
agreement with the KCBOE and receives (accesses, collects or maintains) personal information from the KCBOE

pursuant to the contract or agreement.

The vendor hereby agrees to cooperate with the KCBOE in complying with the response, mitigation, correction,
investigation, and notification requirements of the Act.

The vendor shall notify as soon as possible, but not to exceed seventy-two (72) hours, KCBOE, the Commissioner
of the Kentucky State Police, the Kentucky Auditor of Public Accounts, the Commonwealth (Kentucky) Office
of Technology, and the Commissioner of the Kentucky Department of Education of a determination of or
knowledge of a breach, unless the exception set forth in KRS 61.932(2)(b)(2) applies and the vendor abides by
the requirements set forth in that exception. Notification shall be in writing on a form developed by the

Commonwealth (Kentucky) Office of Technology.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor hereby agrees that the KCBOE may withhold payment(s) owed to the vendor for any violation of the
Act’s notification requirements.

The vendor hereby agrees to undertake a prompt and reasonable investigation of any security breach as defined
under the Act in accordance with KRS 61.933.

Revised 01/26/2022



Upon conclusion of an investigation of a security breach as defined under the Act as required by KRS 61.933, the
vendor hereby agrees to an apportionment of the costs of the notification, investigation, and mitigation of the

security breach.

In accordance with KRS 61.932(2)(a), the vendor shall implement, maintain, and update security and breach
investigation procedures that are appropriate to the nature of the information disclosed, that are at least as stringent
as the security and breach investigation procedures and practices established by the Commonwealth (Kentucky)
Office of Technology and that are reasonably designed to protect the Personal Information from unauthorized
access, use, modification, disclosure, manipulation, or destruction.

Student Data Security

Pursuant to KRS 365.734, if the vendor is a cloud computing service provider (which is defined pursuant to KRS
365.734(1)(b) as any person or entity other than an educational institution that operates cloud computing services)
or, through service to the KCBOE, becomes the equivalent of a cloud computing service provider, the vendor

further hereby agrees that:

. The vendor shall not process student data as defined pursuant to KRS 365.734 for any purpose other than
providing, improving, developing, or maintaining the integrity of its cloud computing services, unless the vendor
receives express permission from the student’s parent. The vendor shall work with the KCBOE to determine the
best method of collecting parental permission.

. With a written agreement for educational research, the vendor may assist the KCBOE to conduct
educational research as permitted by the Family Education Rights and Privacy Act of 1974, as amended, 20
U.S.C.sec.1232g.

. Pursuant to KRS 365.734, the vendor shall not in any case process student data to advertise or facilitate
advertising or to create or correct an individual or household profile for any advertisement purposes.

. Pursuant to KRS 365.734, the vendor shall not sell, disclose, or otherwise process student data for any

commercial purpose.
. Pursuant to KRS 365.734, the vendor shall certify in writing to the agency that it will comply with KRS

365.734(2).

Family Educational Rights and Privacy Act, National School Lunch Act
and Child Nutrition Act

If during the course of this agreement, the KCBOE discloses to the vendor any data protected by the Family Educational
Rights and Privacy Act of 1974 (FERPA), as amended (20 U.S.C. sec. 1232g, et seq.), and its regulations, and data protected
by the Richard B. Russell National School Lunch Act {NSLA) (42 U.S.C. sec. 1751 et seq., and the Child Nutrition Act of 1966
(CNA) (42 U.S.C. sec. 1771 et seq.), the vendor agrees that it is bound by and will comply with the confidentiality, security
and redisclosure requirements and restrictions stated in FERPA, NSLA and CNA.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor agrees that FERPA-protected information is confidential information. FERPA-protected information
includes, but is not limited to the student's name, the name of the student's parent or other family members, the
address of the student or student's family, a personal identifier, such as the student's social security number,
student number, or biometric record, other indirect identifiers, such as the student's date of birth, place of birth,
and mother's maiden name, and other information that, alone or in combination, is linked or linkable to a specific
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student that would allow a reasonable person in the school community, who does not have personal knowledge
of the relevant circumstances, to identify the student with reasonable certainty.

The vendor understands and acknowledges that any unauthorized disclosure of confidential information is illegal
as provided in FERPA and in the implementing federal regulations found in 34 CFR, Part 99. The penalty for
unlawful disclosure is a fine of not more than $250,000 (under 18 U.S.C. sec. 3571) or imprisonment for not more

than five years (under 18 U.S.C. sec. 3559), or both.

The vendor understands and acknowledges that children’s free and reduced price meal and free milk eligibility
information or information from the family’s application for eligibility, obtained under provisions of the NSLA
or the CNA is confidential information and that any unauthorized disclosure of confidential free and reduced price
lunch information or information from an application for this benefit is illegal. The penalty for unlawful
disclosure is a fine of not more than $1,000.00 (under 7 C.F.R. 245.6) or imprisonment for up to one year (under

7 C.F.R. 245.6), or both.

In the event there is a conflict between this agreement and any other agreement between KCBOE and Vendor,
the terms of this agreement shall apply.

Accelerate Learning Inc.
Vendor Name

5177 Richmond Ave, Ste 800, Houston, TX 77056
Vendor Address

800-531-0864
Vendor Telephone

customersupport@acceleratelearning.com
Vendor Email Address

9«9/)9 Svina

Sigifature by Vendor’s Authorized Representative

John Sims
Print Name

09/06/2023
Date
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CUSTOMER LICENSE TERMS AND
CONDITIONS

These Customer License Terms and Conditions (these “Terms") are & legally binding
agreement between Accelerate Leaming, Inc. d/b/a STEMscopes and/or Study Edge, Inc. /Math
Nation (separately and collectively, “ALY’) and the customer (“Customer”) entering inte an order
(the “Order") that references these Terms. For the purposes of these Terms, ALl, STEMscopes,
Study Edge, Inc. and Math Nation may be used interchangeably and refer to Accelerate
Learning, Inc. d/b/a STEMscopes. In the event of any conflict between these Terms and the
terms and conditions elsewhere in the Order, these Termms will supersede and govern as

between ALI and Customer.

License and Permitted Use:
Subject to Customer's continued compliance with these Terms and the Order, ALl grants

Customer a nonexclusive, nontransferable, and nonassignable license during the term of the
relevant order to use (and grants Customer's authorized students access to use) the digital,
print, and hands-on platforms and materials provided by AL! of its designated distributor
(collectively, the "STEMscopes Content”) solely for its internal educational purposes, Customer
is responsible for its and its employees’, contractors’, and users’ compliance with these Terms.
Customer may not directly or indirectly (a) sell, resell, sublicense, disclose, assign, transfer, or
otherwise make the STEMscopes Content available to any third party other than its authorized
users; (b) access or use the STEMscopes Content for any purpose other than its internal
educational purposes; (c) decompile, reverse engineer, réverse assemble, or otherwise attempt
to discover any source code of the STEMscopes Content; (d) copy, mirror, frame, modify, or
create derivative works based on the STEMscopes Content; or (e) transmit any viruses,
malware, or other malicious code using the STEMscopes Content or otherwise interfere with,
disrupt the integrity or performance of, or attempt to gain unauthorized access to the
STEMscopes Content or any related systems or networks.

Ownership:
The STEMscopes Content is licensed, not sold, to Customer. As between Customer and AL,

ALI retains all rights, title, and interest in and to the STEMscopes Content and any translations
or other derivative works based thereon, including any corresponding copyrights, trademarks,
trade secrets, and other intellectual property rights. Nothing herein will be deemed to convey
any rights, title, or interest in any such rights to Customer. Periodically, the STEMscopes
program is enhanced, improved, and made current against changes in science, customer
feedback, or changes in specific state standards. Additionally, 3rd party content may be
replaced to improve and keep current/relevant as needed throughout the term of the agreement.
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THE LEADER IN STEM EDUCATION

Product Returns/Exchanges:
There are no refunds or cancellations for online products. Print or kit materials damaged upon

delivery may be returned for replacement by ALl's distributor. There are no refunds for or
returns of un-damaged kit or print materials,

User Information:
ALl reserves the right to collect and store all user information for district reporting. ALl may

aggregate or otherwise de-identify user information such that it cannot be used to identify any
individual ("Aggregated Data”). ALI may retain, use, and disclose such Aggregated Data for

any reason and to any third parties whatsoever.

Liability and Disclaimer:
ALl PROVIDES THE STEMSCOPES CONTENT ON AN “AS IS” AND “AS AVAILABLE” BASIS

WITHOUT ANY WARRANTIES (EXPRESS, IMPLIED, OR STATUTORY), INCLUDING
WITHOUT LIMITATION, ANY WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE,
MERCHANTABILITY, TITLE, OR NON-INFRINGEMENT. ALl DOES NOT GUARANTEE THAT
THE STEMSCOPES CONTENT WILL BE UNINTERRUPTED, CONTINUQUSLY AVAILABLE,
ACCURATE, COMPLETE, OR ERROR-FREE. ALl IS NOT RESPONSIBLE FOR THE ACTS
OR OMISSIONS OF ANY THIRD PARTIES. IN NO EVENT WILL ALI BE LIABLE FOR (&) ANY
CONSEQUENTIAL, INDIRECT, PUNITIVE, EXEMPLARY, SPECIAL, OR INDIRECT
DAMAGES, EVEN IF WARNED OF THE POSSIBILITY THEREOF; OR (B) ANY AGGREGATE
AMOUNT EXCEEDING THE AMOUNTS PAID BY CUSTOMER TO AL! (DIRECTLY OR
INDIRECTLY) FOR THE STEMSCOPES CONTENT IN THE PRIOR SIX (8) MONTHS, IF ANY.

Term: .
Customer’s license under these Terms will terminate upon the expiration of the applicable

Order. In addition, ALl may terminate Customer’s license or suspend Customér's access to the
STEMscopes Content (in whole or in part) if Customer or its employees, contractors, or users

materially breach any of these Terms,
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THE LEADER IN STEM EDUCATION
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