i @ Issue Paper

__ Kenton County | It’s about ALL kids.

DATE:
April 18, 2024

AG A ITEM (ACTION ITEM):

Consider/Approve the Vendor Assurance for Brain Pop and Brain Pop Jr., online subscription for
Woodland Middle School, Hinsdale, Taylor Mill, Summit View, Ft. Wright, Caywood, River
Ridge, and Ryland Heights Elementary for the 2024-2025 school year.

APPLICABLE BOARD POLICY:
01.1 - Legal Status of the Board

HISTORY/BACKGROUND:

Brain Pop is an online platform that hosts over 1,000 short animated clips for students in grades
K-8. Brain Pop includes content in the subjects of science, social studies, reading, math,
engineering and technology, health, arts and music. The video clips and quizzes will be used to
support and supplement core instruction by helping to build background knowledge and
vocabulary with students.

ISCAL/BUDGE IMP.
$30,120 (SBDM, Title, ESSER)

RECOMMENDATION:

Approve the Vendor Assurance for Brain Pop and Brain Pop Jr., online subscription for
Woodland Middle School, Hinsdale, Taylor Mill, Summit View, Ft. Wright, Caywood, River
Ridge, and Ryland Heights Elementary for the 2024-2025 school year.

CONTACT PERSON:

Jena, Smiddy

District Admzm’stmtor ntendent

Use this form to submit your request to the Superintendent for items to be added to the Board Meeting Agenda.
Principal —complete, print, sign and send to your Director. Director —if approved, sign and put in the Superintendent’s mailbox.



BrainPOP -

Issued By Alicia Cooper Quote PDF (Created4/24/2024
Email aliciac@brainpop.com Date)
Phone 212.574.6035 Quote Number 00097814
Account Name Kenton County School District

Bill To Name Kenton County School District
Bill To 1055 Eaton Drive

Fort Wright, KY 41017

United States
Description Discount provided for 2024:

-10% Multi-Site

Contact Name Jena Smiddy Email jena.smiddy@kenton.kyschools.us

Please Note: If the person listed above is not the primary contact
for your subscription, please let us know.

Product Discount Sales

tity Pr Descripti &
Noos Quantity Product Description (ool Prive

School-wide access to BrainPOP for 3-8th grade classrooms. Build knowledge,

BrainPOP

(3-8) School 1.00 | strengthen essential literacy skills, and deepen learning across all academic 10.00% 30 3;’80%
Subscription subjects. T
BrainPOP Jr. | School-wide access to BrainPOP Jr. for K-3rd grade classrooms. Foster curiosity USD
(K-3) School 1.00 | for learning and set a foundation for success with our unique content and effective 10.00% 2 520.00
Subscription learning tools designed for young learners. B
BrainPOP | School-wide subscription to BrainPOP and BrainPOP Jr. gives you full access to |

School 1.0 over 1,200 topics across the curriculum, including grade-level movies with Pause | 10.00% uUsD
Combo " | Points, quizzes, challenges, and creative learning tools. Also includes access to “ ' 4,095.00
Subscription BrainPOP Espaiiol and BrainPOP Frangais. ‘

BrainPOP School-wide subscription to BrainPOP and BrainPOP Jr. gives you full access to

School 1.00 over 1,200 topics across the curriculum, including grade-level movies with Pause 10.00% usD
Combo Points, quizzes, challenges, and creative learning tools. Also includes access to ’ 4,095.00
Subscription BrainPOP Espaiiol and BrainPOP Frangais.

BrainPOP ‘ School-wide subscription to BrainPOP and BrainPOP Jr. gives you full access to

School ( 200 over 1,200 topics across the curriculum, including grade-level movies with Pause 10.00% usD
Combo Points, quizzes, challenges, and creative learning tools. Also includes access to : 4,095.00
Subscription BrainPOP Espafiol and BrainPOP Frangais.

BrainPOP School-wide subscription to BrainPOP and BrainPOP Jr. gives you full access to

School 1.00 over 1,200 topics across the curriculum, including grade-level movies with Pause 10.00% UsD
Combo " | Points, quizzes, challenges, and creative learning tools. Also includes access to ’ 4,095.00
Subscription | BrainPOP Espafol and BrainPOP Frangais. |
BrainPOP School-wide subscription to BrainPOP and BrainPOP Jr. gives you full access to

School 1.00 over 1,200 topics across the curriculum, including grade-level movies with Pause 10.00% uUsD
Combo "7 | Points, quizzes, challenges, and creative learning tools. Also includes access to ' 4,095.00
Subscription BrainPOP Espariol and BrainPOP Frangais.

Subtotal UsD 30,120.00

Subtotal

usD
2,727.00

usD
2,268.00

uUsh
3,686.50

UsSD
3,685.50

usp
7,371.00

usD
3,685.50

usD
3,685.50



BrainPOP

Provision Price

Discount 10.00%

Grand Total USD 27,108.00
Provisions
‘Access Recipient Produict AcceSs Start Pate  Access End ﬁate
Woodland Middle School BrainPOP (3-8) School Subscription - 7/1/12024 6/30/2025
R C Hinsdale Elementary School BrainPOP Jr. (K-3) School Subscription | 7/1/2024 | 6/30/2025
Ft Wright Elementary School BrainPOP Schoo! Combo Subscription 7/1/2024 | 6/30/2025
James A Caywood Elementary School | BrainPOP School Combo Subscription 7/1/2024 6/30/2025
Taylor Mill Elementary School BrainPOP School Combo Subscription 71112024 6/30/2025
Summit View K-8 BrainPOP School Combo Subscription 7/1/2024 6/30/2025
Ryland Heights Elementary School BrainPOP School Combo Subscription 7/1/2024 6/30/2025
River Ridge Elementary School BrainPOP School Combo Subscription } 7/1/2024 6/30/2025

1 accept the purchase of the items included herein. | understand that | will be invoiced for this order.

Name:

Authorized Signature:

Title:

Date:

*Please include any applicable tax exemption certificates for the school/district along with your order.

Quote valid for 90 days. All amounts listed are in USD. This subscription is governed by the Terms of Use and Privacy
Policy posted on www.brainpop.com, as amended from time to time. By accepting this quote, you agree to these terms.
Changes/medifications to the terms must be approved and signed by an authorized representative of BrainPOP. Terms
and conditions submitted with any Purchase Order shall not apply to this subscription. If the Customer has a signed
agreement with BrainPOP that is applicable to this subscription, then that agreement will apply.

Remit to BrainPOP Accounts Receivable PO BOX 28119 | New York, NY 10087-8119 | Fax 866-867-6629
Please make all checks payable to 'BrainPOP'. Email: purchaseorders@brainpop.com

USD 2,727.00
USD 2,268.00
USD 3,685.50
USD 3,685.50
USD 3,685.50
USD 3,685.50
USD 3,685.50
USD 3,685.50
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" SCHOOLOR EDUCATIONAL ORGANIZATION, THEN, YOU ARE REPRESENTING

Terms of Use
Last updated on June 15, 2020

Weleame ta Bn ainl’Ol’®!

The use afany of the BmiuPOP and its affiliates (“BraluPQP™) orw:wd and operated Websites .
and/or-mobile applications (Collectively referrsd fo as “Services™), whethet accessed via -~ -
computer, mobile device or othervelse, s subjent to these.terms and conditlans (“Terms of Use”)

' Youryse of the Services constifutes your agveanent fo the Tenns Qste, 8o please read them

carefblly, Additional terms and conditions may appiy to sofne setvices offered on this Website.if

we posi such texms within such services or if we signed & separate ggreement with  you for such .

seiylces. Ourmobile applications ave also sulject to our Bnd Usex License Agreement found
here. Plonse contact legalg P, o if you! have ay questmus abqut ﬂmse Terms ngse. )

MINORS: SOME POR‘IIONS OF THB SERVICES ARENOT INTENDED FOR MINORS
INCLUDING BRAINPOP EDUCATORS, THE ABOUT BRAINPOP PAGE AND THE,

ORLEGAL GUARDIAN IF YOU AREAMINOR 4 5
BDUCATORS 11? YQU ARB AN EDUCATOR WHETHER lN A PUBLIC OR PRIVATE

e e o o v

AND WARRANTING TO US THAT YQU ARE AUTHORIZED TO AGREE TO THESE
TERMS OF .USE ON BBHALI‘ OF YOUR ORGANIZATION AND YOUR STUDENTS

The services ate opmated by BeainPOP LLC and jts mlated cumpanies (“we." “as"). If you lmve
any questions concstning our-Sgrvices ot the respeofive oparatal{s), you may contact ua at the

following address:

Braizll’OI’
71 W 23xd St., 17h B,
New York, NY 10010
Phone; 212.574,6600

Fmail? Jegali@brainpop.cons

CHANGES TO OUR SERVICES

In our sole diseretion and without prioi noties ox lHability, we may discontinue, modify or alter
ariy aspect'of the Services and suspand, discontinue, delete, modify, or remove any content or
functionality offered in ths Services froin time to time. In addition, in the future, we may charge
users for certain confent o functionality which may be presently available for fiee,
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PRIVACY POLICY

Please veview out privacy policy (“Privacy Policy"), whioh is incorporated into, and conmdeléd
part of, thess Terms of 1Jse, The Privacy Polioy explains our privacy practices for the Services,
By visitmg our Serv;ces, you also cansent fo out Prigacy Poucy, so please read them l.}zn-‘:fullyr

Subject io the provisions of these. Teuns oste, the Sexvices and all ofits subdommns, cmiteuts,
links, software (whether downloadable or non-downloadabls), interfaces, chaf rooims, fornms,
mobile produsts, applications, services found on our websites, technology, user interfaces, .-

pmﬁles, widlgets, mossages, Jinks, amails, graphics, images, video, code, somgs, musio, pames,
videos, User Content (as fyriher explalned and defined below), Applications (as deﬁned below)

“~all andio vishal o1 ofher Hiaferinl appeating on of emanafing to and/or from our Sey vices, as quJ

as the design and appearande of our Services and the sccompanying information and
documentstion {colleotively, “the Content”), axe owned by or licensed to us, subjéct fo copys Ight,
teademark and ather intellestual propexty vights under United States and, fm'e;gz laws and o
mﬁemahonal convanﬁons We résewe a]l ughts to the Cohtent. e : ]

All produet, brand and conxpaw nams and lbgos uaed on the Semces ae the tmdemarks or
registered trademarks (including, but not limited to the regfstered trademark “BrainPOP"} of
thefr tegpective ownets. Any use of any of the matks ap}’eadng on the Services, whether or not
owned.and/ot operated by us is steletly srobibited (uniess you first recejVe ous express wﬁtten
conse,nt ox the consent of the owner of the maﬂs, 8 aypmpl iatc)

You may not use metatags o1 any crthex “hldden 1ext“ utmzing "BrainPOP" or any othet name,
trademark, Serelcs maik or product or service name ofBralnPOP without our prior written
permlsslon In addition, the look and feel ofthe Services, Including all page hieaders, cnston: --
graphics, button jeons and scripts, is the service matk, trademark and/or trade dress of BrainPOP
and mey not be copied, imitated or wsed, in whole or in part, without our pelor written
perinission. Referénce to any products, setvices, processes or other information, by tade name,
tradeinark, manufachwer, supplier ot ofherwise does not copstitute or imply endossement, -

sponsorship of recommendation thereof by us.

ACCESS TO THE SERVICES AND LICENSE TO USE
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Unless there is a prior written agreement between you and us stating otherwiss, we grant yon a
linsited, personal, non-exclusive, non-subficensable, non-transfarable, non-commercial,
revoosble license to access and inake personal use of the Servieés based on the applicable
subscriptxon you purchased (“Use License™), If you are an educator, ihe Use License includes
petmission fo use the Services for educational use within the classroom ot the sohoo! of your ..
students Thm Use Liccnsa is subjeot to yom full complianee wnth th,ese Terms osta Y H 8

The Usc License doss not alIow you to' (I) download (othel than as necessaiy faL page wewmg)

or modiiy the Services or the Content, or any portion thereof, except with out express prioy - ’
weritten consent; (if) teproducs, distribute, duplicate, republish, copy, sell, 2esell or otherwiss . -
exploit or make any commercial use of the Sexvices or the Content; (jii) solleot and use anyof . .
otir offerings, product listings, deseriptions or pricing thereof ot otherwxse attemptfoor G
download and/or copy user account information for benefit of another ot in violation of the Use
License; (iv) make any derivative use of the Services or the Content; (v) use any data mining or
reverse engineering tools, spidess, robots, or similar data gathering and exiraction tools; (vi)
fiame or wtilize framing techniques o eaches o enclose any trademark, logo, or other proptistary
information (including images, text, page layout or foxm) located on the Serwm, ncludmg that

Notwiﬂxstanding tho above, certam Content is macle available for download m'pﬁnting (such as

- Actvities; Printed Quizzes and XY pages). You may piint of downloagd the page, filé or the

available matetlal, as applicable, solely for your petsonal, non-commereial use subject fo the Use
License, I you ave an eduesior printing or downloading material with Student’s Records (as
defined below), you may only use it for educational use within the classroom o the school of the
student, and you are sclely responsible fo obtain parents’ or guardians’ petmissions for your yse,
if required. The dovmlead ar pﬁm ﬂmctmn is not Mtalded ﬁ:r any other ﬁmcﬁon

Any unauihorized use of the Services or violation of these Terms of Use and the Use Lmense
automatmally termmates your permmsmn to uge the Sarwoqs. ' e

THE CONTENT SUBMISSION OF USER CONTENT

B T

AND USE OF OUR SERVICES 9

CONTENT

We attempt to provide accurale desoriptions of the Content, However, we do not watrant that
product descriptions or other parts of the Confent ave accurate, complete, reliable, cureent, ov




exror-free. If Conteirt is materially misropresented, your sole remedy is to cease use of that
Centent and to nout}; us of the purported error.

While-using oty Services, you may be referied to or Linked from or to thivd party sites, such as
educational pgitnéts whose games are included on onx GrmelLip portal, Users should keap-in
mind that ans they leave BrainPOP and visit g third party, site, gur privacy poliey is o longerin
effect, We are.1iot séspongible for infoxmataon% confest, tcuns ofuse, orprivacy policies on these
other sifes. By browsing and fniteracting with any other website, yon ate subjeot to fhat website's
own zoles and policles. Plegse sead thosé zules and policies cavefilly before proceeding, Please
alsokeep in mind that yon do have the option to hlqck tlmd pmty Iinks. To do 50, pleasg contaet

vwsuppoﬂtemf, iv iopop.com,

Adultrfacmg pageg of our Servmes websues mgy also provide lmks fo gm;ial plugins and tlnrd
patty sites thaf heve separata pxivaey poficles and procedures; by clicking through to theixi, you
are subject to theit rules and policies. The use of these social media plugins Is optional and leads
to usbx-gemated content, We are not responsible for information, c&mtent, tenns ;f nse, or . -

puvaqg palwlas nt ﬂxese sopial netmxkg or ﬂakd pany sxtes

We. ex ress!y d:scla;m any and al ! Iiabil;ty in conuection with your use.of any featm'es of cqntent
provided by third parties. Auy such use of thizd parg content is at your own risk and may subleot
you o ﬁdditional or d:ffewrt te&ms aud resmotions the thudpmy rypning the s sewise. PR

EMBIDDED GQNTENTF;?@MQUR.SER?;G@

Our Services may provide you with an “Bmbedded Features” option that enables you to
incotporate geriain Content into your own personial, non-commerelal websites for pse in
agcegsing the mafetials.on ot Setviges (“Bmbedding™). Your use of Bimbedding, is subject to
these Terms of Use, in all respec, Including, but nat limited to limitations imposed by the Use
License, You musi provide.a prominen f) "back o our Sexvicss on.all pages contaluing the
Brabedded Features, Please nofé fhat all of the [imitations aid restrictions and aff of the teuns
included in thesé Texms of Use apply to the use of ﬁns feature, We resetve the right to revoke the
Heense to usé fhe Bibedded Featurss for any reason in out sole disoretion and without providing
you with explanations o clatifications. You agree o rentove the Embedded Peatures from our

Services Immediaisly upon request from us.

USER CONTENT _ e

Student Records:
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legal@brainpop.com.

Student Records ate tecords that ate direotly velated o a stndent and matntained by BralilPOP on
behalf of 2 school or district subsoriber, Bach school or district has decess fo a wier-frlendly
adminisizatol dashboard that allows divect contol over fhe Student Records at alf times, The

atminiatiator(s) appointed by the sehool or disteiot can create, wpdate, review, modify, and delete _

individyal sccounts, and monitor loging withis fhe individual accounts. We will sofely use the

Setylogs, -\ 1 o NohUGbin Skt
For oy information about Studont Records, seo ow Prvncy Poligy, - 1225, 1

Student Recprds for the purpose of providing and ethaucing leacher and stodent yee of the .~

Other Tser Comtents . - = =i oo s 100t

Ceytain functionalities within adult-facing pages of oui Serviees may allow you fo submit,
upload, post, or ex¢ate (collestively “submit”).certain types of confent (“User Content”). Bxcept
for Stndent Records as defined in our Privacy Policy, you acknowledge and agres that wo do not
gnaiantes.any confldentialily with vespest fo any User Confent you subuit. Yo ehall retain all
owneship rights to and shall e solely vesponsible fox your own User Contentand the . =™

consequences of submitting and publishing siwh Vser Contont, You, affitm, represent, and . - =

waceant that you own ar have the necessary licenses, xights, consefits, and permissions (o create.

and publish any User Coitent you submit. You may not upload o post any User Content on our
B Services thet infiinges e copyiight; Wadcriark or other intéllectual property gty of & third - -

party nor may you,upload User Content that violates any third paviy's ight of privacy or right of
publiofly. Yon iy upload only Tsor Content that you avo pertaltted to upload by the owner g
bydag, i B1d N Ul M I A e B RS AR T TR VIR
By submitting any User Content other than Sfudent Records #s defined in our Privgoy Policy,
you grant us 8 warldwide, perpstual, non-eolysive, royalty-fiee, sub-licensable gnd freely
teansferable Jicense to use, publish, reprodues, disteibute, disssminste, copy, prepare derivative
works of, and display, In whole or iy part, the User Content, without additionsl approvat ot
cansideration, i any farm, medig, or tecknology now known or later developed for the full term
of any rights that may exist in such User Content, and you heveby waive any claim to the . *-
contragy, You acknowledge and agroe that such User Content may be utilized by our-users in
variops ways over which we do niot have any conirol and you expressly releaso us fiom any . -
claims with ragpeat to any use of User Confeat by any thivd pacties, .o - "on s

We do notendorse aty User Content submitied to our Services and Sxpressly diselaim any and
all liability in conneetion with such User Content, We reserye the xight fo remove or modify any
User Conttent In any manney, at any time and withiout pifor siotiee. If you find any inappropriate
Content on our Services, we encoutage you to report such inappropriate content fo:

TUSER CONTENT RESTRICTIONS
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Wo strictly prolibit the use of our Services for offensive, illegal or hauming purposes. You agree
nof to use our Services (i) to create, edit, post or share any content that is haxmful, unlawful,
obscene, libelous, racist, hateful, or oriminal or that violates the privacy of others, or any other
illegal, offensive or inappropriate content, or (if) for putposes that are illegal, obseene,

thwateni ng, defamatmy, invasive ofprivacy, mﬁ‘mgmg of inte]!ectua[ property tlghis, or

"
.

of impetsonates any pm'son or entl]
content cr non-public spaces ot reverse cngmaet any funotlonauuas of onr Semces, (m) uses

any type of automated systen or process, including without limitetion, “bots,” “spiders, or .- -
“mawlers,“ to access nnauthorized content or not-public spaces; (iv) infroduces or attempts to
infroduce viruses or any other hannfyl computer code of prograims that intexrupt, destr:)y or limit
the functionality of our Sexvices or re[ated servers and networks; (v) atiempis fo gain
unauthorized acosss to our Service’s users’ accounts; (vi) constitates a oriminal offense or
otherwise enconrages ctiminal conduet; (vii) gives rise to civil Habillty; (viit) violates these
Tetms of Use in any manner; (ix) fatls o comply with the Tarms of Use applicable to Thivd
Party Content; at (x) 1ges, our Sarvmas fm creatmg, shaung and sendlug unsolicited commemial
IMESSAROS. SO PRI AR AR W R P R L R ) R L

Display of Usea'_ Cotent on our Services does not conéﬁiute our a_ppmval of endqrsemcnt
thereof. We vaserve the right to remove any content that we deem to be illegal, offensive or
ingppropriate, in our sole discretion, and we reserve the right to take action against the user
submitting such User Content, inchading, but not Hmited to, suspending any or ail nse of our
Services, in any way or manney, or torminafing such user's accounf, -

R SRt e g

]

USER ACCOUNT

Cestain content and fanctionalities of the Services requite Leglstratmn in order to be able to enjoy
such content and fimotionalities. We reseive the right to decide which confent and functionalities
require vegistration or will require tegistration in the future, You are responsible for maintaining

the confidentiality of your account and password and for restricting access to your compufer, and

you agres to accept tesponsibility for all activittes that ocour under your aceout or password.

You agres fo notify us immediately in the event of.any known or suspected unanthorized use of

your user account, or any known or suspected breach of security, including loss, theft, or
unguthorized disclosure of your or anyons else’s password, You are entirely responsibie for any
and all activitios which ocour under your user account, You agree to immediately notify us of
any unauthorized use of yum user account or any other breach of secutity known to you.




T s e b e

o _stndents, inohading in a fiee trial, you warant and represent thet you are authorized to act on |

If you provide any infotmation that is untiue, inacourate, or incomplete {including but not limited
to falsely self-identifying), or we have reasonable grounds to suspect that such is the case, we
reserve the xight to suspend or te::mimta your user account angd refuse any and all eurrent or

futore use of our Services,

In the cowse of the registvation prooess to certain foatnres of produets In our Services, you may
be entitled to upload a profile pioture to your account. The profile picture you upload may not
contain nudity, obscenity, sexually explicit material or contain images of people wmch have not

given you a pzior wiitten pexmlssmn to use theh 1mage.
STUDENT ACCOUNTS

Our individual accounts system allows you to create stndent accounts. If you are an educator,
you warrant and represent that you are authorlzed to uss our Sarvlces witlx yous students on.

hehaifofyoursohooland/ordtsﬁ'ict 2 i --, 1 ., P

Ifyouares sohuol a dishdct oran edueatm' using the mdwidual accounts ot bahaH" of yom‘

parents'/guardians’ behalf or thet you have obtained consent from parents or guavdians of your
students in accoxdancs fo the laws governing your jutisdiction,

APPLICATIONS

Our Services may allow you fo download certain applications to be used on mobile devices, such
as smattphones or tablefs (*Appllcation” or “Applications”). The download and use of the
Applicafions is govemed by these Terms of Use and by any Terns of Use applicable to the
Applications at the time you download onto your mobile device (“Mobile Terms of Use™). Any
conflicts between these Texms of Use and the Mobile Terms of Use wzth mspect to Applications

shall be tesclved in favm ofthe Mobile Terms oste.

If you are downloading or accessing an Application via an application store apetated by a third
party (for example, App Store®), you acknowledge that such third party is not a party to and has
not agreed to these Tenms of Use or, otherwise, does not sponsos, endorse or have any affiliation
with our Services, Your download of Applicationgthrough such third parties is subject to their

respeotive teyms of use (e.g. App Store® usage roles)

We may charge a foe for downloading the Applications that will be disclosed to you prior to you
down loadiug the Applications. These fees are subject to change. In the event that we change the




fees charged for the Applications, we will not provide any types of price protestion, refunds or
prosotioiial pricing for any reason. Use of the Applioations may be subject fo atandaxd

messaging, data and gther foss that may be charged by your mobile carrier. Your earrier may
also prohibit or restiict the Appilioations arid the A pplicatioris may be incompatible with your
cairley ar mobile device, If you h have any guestlons oonperhing this. please cqntact your cauier to
obtamﬁmherinformation.. o I RN Ot HAL A SR L

Pleaso nntc that pnx‘Apphcauons ata not avallable 1f your school is using 2 single sig,n on .
service. -, . , ST S E LT E

We respect the intelleonml propeuy of othe.rs. If you believe that any mateﬁai onour Services

infiinges wpon any copyright that you own ot control, pleas¢ sr-nd veg notiﬁcaﬁon of such '

mﬁingement ooxttamingﬂxe follqwing mﬁ:rnmhon. f ,.' L : AT 5_ .: Ty
1 An elecjmnfc or, plx,vsical sxgnature pI‘ fhe pmon authorized to act on br.hulf of the owner

of the-cepysightor-pthepirfellestual praperty-inforests-——

2. A desoription of'the, oopyﬂghted wmk or Oﬁlel' huelle{:mal proparty that yon plaim hqs

beon infinged; -
3. A desoription of whme tha mate\ual (hat you claim is mﬁ'mglug can bc fomd on onr

Sﬂm ;‘. ‘ s L

4, Your addiess,. talej,shom nuinbcr and email addxcss, :

5. A siatement that you believe that the dxsputed use 1s not authouzed by e, copyilght
owner, its agent, or the law;and - -0

6. A siatemont by you & the.bottom of your noﬂfieqqion exanﬂy as fgllows; “T lnereby
deplare, undey penalty of perjm'y, that fhe above mformntion is acourate and fhatl
am the oopyright oF ﬁxtellectuai proporfy owner ox authm'ized to aet on hehalfof the

cupyxight or intelleatnnl pmpexty onner”
Send thc natﬂicaﬁon to us s follows.

lfafnRO.P o o T
71 W 234 St., 17thEL
New Yok, NY 10010 .
Phene; 212,574.6000

Email: lepal@brainpop.com

In accordance with the Digital Mitlennium Copyright Act and other applicable laws, we have
adopted a policy of terminsting accounts and/or pursning other ramedies, at our sole discretion, if
we suspect that the account holder has {ufiinged the intellectual property rights of BrainPOP or

any third patiy,
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LIABILITY

THE SERVICES INCLUDING THE CONTENT AND ALL INFORMATION, MATERTALS,
PRODUCTS AND SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE TO

YOU ARE PROVIDED BY US ON AN “AS IS” AND "AS AVAILABLE" BASIS, UNLESS

OTHERWISE SPECIRIED IN WRITING, WE MAKE NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRBSS OR IMPLIED, AS TO THE OPERATION OF
THE SERVICES OR THR CONTENT, INFORMATION, MATERIALS, PRODUCTS OR
SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE THROUGH THE
SERVICE, UNLESS OTHERWISE SPECIFIED IN WRITING, YOU EXPRBS$LY AGREE
THAT YOUR USE OF THE sERVICESISAT YOUR SOLE RBK. - -

TO THE FULL EXTBNT PBRMISSIBLE BY APPLICABLE LAW, WE DISCLAIM ALL
WARRANTIBS, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMEYED TO, IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR APARTICULAR .~ -
PURPOSE. WE DO NOT WARRANT THAT THE SERVICES, THE CONTENT,  °.'

INFORMATION, MATERIALS; FRODUCTS OR SERVICES INCCUDED ONOK
OTHERWISE MADE AVAILABLE THROUGH THE SERVICES IS PREE OF VIRUSES OR
OTHER HARMPUL COMPONENTS, IN NO EVENT SHALL WE OR ANY OF OUR
AFRILIATRS, SUPPLIERS OR THER RESPECTIVE MEMBERS, DIRECTORS, OFFICERS,
EMPLOYEES, SHARBHOLDERS PARTNERS OR AGENTS BE LIABI,E FORANY
INCIDENTAL, INDIREGT, PUNITIVE, EXEMPLARY, OR C: DAMAGES
WHATSOBVER (INCLUD . WITHOUT LIMITATION, D/ AGES FOR LOS

PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS II\IFORMATION on ANY
OTHER PECUNIARY LOSS) ARISING FROM THE USE OF THE SERVICES OR FROM
THE CONTENT, INPFORMATION, MATERIALS, PRODUCTS OR SERVICES INCLUDED
ON OR OTHERWISE MADE AVAILABLE THROUGH THE SERVICES, WHETHER THE
DAMAGES ARISE FROM USE OR MISUSE OR RELIANCE OR INABILITY TO USE THE
SERVICES OR ANY OF THE CONTENT, INFORMATION, MATERIALS, PRODUCTS OR
SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE THROUGH THE
SERVICES, OR WHETHER THEY ARISE FROM THE INTERRUPTION, SUSPENSION,
MODIFICATION, ALTERATION, OR TRRMINATION OF ANY SERVICES OR ANY
CONTENT, INFORMATION, MATERIALS, PRODUCTS OR SERVICES INCLUDED ON
OR OTHBRWISE MADE AVAILABLE THROUGH THR SERVICES. IN NO EVENT
SHALL OUR TOTAL MAXIMUM AGGREGATE LIABILITY UNDER THESE TERMS
EXCEED THE AMOUNT ACTUALLY PAID, IP ANY, TO US BY THE INJURED PARTY.
IN ANY JURISDICTION THAT DOES NOT ALLOW FOR THE LIMITATION OR
EXCLUSION OF LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES OR
FOR A TOTAL MAXIMUM AMOUNT, OUR LIABILITY OR LIABILITY OF ANY OF OUR
MEMBERS, DIRECTORS, OFFICERS, EMPLOYERS, SHAREHOLDERS, PARTNERS,




AFFILIATES, AGENTS, SUPPLIERS, CUSTOMERS OR LICENSEES SHALL BE LIMITED
TO THE MAXIMUM EXTENT PERMITTED BY LAW,

You agree to indempify, hold us harmiess and, at owr option, defend us and our affiliates, and our
officers, divectoss, employees, stackholders, agents and representatives from any and all thixd
parly claims, liability, damages and/or costs (including, but not liraited fo, reasonable atforneys*
foes and expenses) atlsing from your improper use of'the Services or our products ov offerings,
your violation of these Totms of Use, or your infiingement, or the infiingement or use by any
other user of your account, of any intellectuaf praperty or other right of any petson or entity. We
resetve the right, at your exponse, to assume the exclusive defense and control of any matter
otherwise subjeot to mdemmﬁcanon by you, and in such oase, you agree to coopmabe with our

defense of such oiaim. o .;~ )
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You mey sfop using owr Services at any time and at your sole discretion, with na need for
justification and with no cherge, and you may contact us and request to delete your account
and/or disable your subscription. Note that the teemination of an accaunt or a subsoription does

not delete the infoumation posted by you, and you may need to contact us directly to request
editing, deletion or removal of suchi mformation. Ifyom account ig texmhxated, your rights to use

our Servxees will €ease munediately

WAIVER

Any walver of any provision of the Terms of Use will be effective only if in weiting and sigi"i;d
by the waiving patty.

DISPUTES AND APPLICABLE LAW




You agree that the laws-of the State of New Youk, without regard to principles of sonflicts of
Iaws, will govern these Terms of Use and any dispute of any sorf that might arjse between you
and us. Any dispute relating to or arising from youe use of the Services shall besofely - .-
‘adjudicated in the Supreme Cout of the State of New York or in the U.S, Pedetal Disiciet Court
located in New Yotk County, New Yatk, and yay consent and spbmif to exohls,we jmisdwfion .
and venuam s;uch ¢ouus and agtee to accept serv(ce of plocess by eleonmuc mzul j ‘:_ R

Without derogaﬁng ﬂmn the above, any c!aun ﬁmt you ma have in eonnectlon w&th theae Tem:s
of Use'must first, and before taking any other legal aotion, b submitted lo us n the fom ofa =
complaint to legal .com to engble the patties to resolye the claim i a filendly aid ..
sffective manner, If the gmﬂcs fall to resolve the claiyin this mannet ‘fna reasonab]a timetahle.
or if any othex olaim of dispute in councetion with these terms arises, it shall be iesolyed, in the

exclustve jurlsdiction and venu as specifietl aboys, Notwithstanding the fmegolng, we-may seek
injunctive or ofher equitable relief to protect our infeflectual property rights in any coul'i of o

campetent.lurisdzetmn at any time,
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You agree] io oheok the Tetms of Uae peﬁadica]ly for new informatxon and 1etms that govern
your vse of ont Services, We reserve the tight fo make changes to our Sarvices, our policies, and
these Tevmis of Use at any fime, Posting the modified Terins.of Use on our Sexviess. will give
effeot to the xevised torms, Your continved use of owr Services Indlpates your soceptance of any
revised fesmng, Tf you do not agiee to the sevised ferms, stop uslng our Setvices immediatoly, IE
any of the fetms.or conditions in these Terms of Use shall be déemed invalid, vold, of for an

resgon unenforoesble, that condition shall be deemed sevel:able a_.ud shall nqt affeot tha vulidﬂy

and snforcepbility of any remaining pondition.

i
IJ‘HL

COMMUNICATION WITH US

You agree to yeceive communicatioris from ug electronically regavding your acoount, these
Terms of Use dnd the Services, and such. communications sent fiora us shall be considered

_ sufficent means of notice, whether applicable law requires written notite or nof, You further
agres that your elestronic communioations, except for communications regarding subscriptions,

ate not confidential.




click on this li view' revions version of gut of Use, in effect before June

15, 2020,

These ’.I‘em.l's. &‘Usé are also évfa.ﬂéb_le inﬁgm,m, French, and M- andarin, Please note ihat the
Bnglish versjon shall prevail i the case of any confliet btwen them. -
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ADDENDUM TO THE TERMS OF USE

This Addendum is entered on April 29, 2024, by and between BrainPOP LLC, with its address at 71 W 23™
Street, 17™ Floor, New York, New York 10010 (the “Company”) and Kenton County Board of Education,
with its address at 1055 Eaton Drive Fort Wright, KY 41017 (the "District").

WHEREAS, the District wishes to purchase from the Company one-year subscriptions to certain BrainPOP
products in accordance to the Quote attached hereto as Exhibit A (the “Subscription™); and

WHEREAS, the Subscription is subject to the Terms of Use and Privacy Policy posted on
http://www .brainpop.com/about/terms_of use/, as updated from time to time (“Terms of Use”); and

WHEREAS, the parties wish to amend certain terms of the Terms of Use only as it applies to the
Subscription; and

WHEREAS, the parties wish that except as expressly set forth below, all other terms and conditions of the
Terms of Use shall apply (mutatis mutandis), all as set forth herein below.

THEREFORE, it is mutually agreed as follows:

1. All capitalized terms used herein and not otherwise defined shall have the meaning ascribed to them in
the Terms of Use.

2. All indemnities set forth in the Terms of Use shall be applicable only to the extent permitted by the
laws of Kentucky.

3. The parties agree that any dispute relating to the terms in this Addendum shall be submitted to the
exclusive jurisdiction and venue of the courts in Kenton County, Kentucky. Without derogating from
the above, any claim that the District may have must first, and before taking any other legal action, be
submitted to the Company in the form of a complaint (to: legal@brainpop.com), to enable the parties
to resolve the claim in a friendly and effective manner. If the parties fail to resolve the claim in this
manner in a reasonable timetable, it shall be resolved in the exclusive jurisdiction and venue as specified
above. Notwithstanding the foregoing, the Company may seek injunctive or other equitable relief to
protect its intellectual property rights in any court of competent jurisdiction. Notwithstanding the
foregoing, the Company may seek injunctive or other equitable relief to protect its intellectual property
rights in any court of competent jurisdiction.

4. This Addendum will form an integral part of the Terms of Use for the District during the term of the
Subscription. Unless expressly changed herein, all other terms and conditions of the Terms of Use, as
updated from time to time, shall not be affected, and shall remain in full force and effect.

5. In any contradiction or discrepancy between the terms of this Addendum to those of the Terms of Use,
as updated from time to time, the terms of this Addendum shall prevail for the term of the Subscription.

IN WITNESS WHEREOF, the parties have executed this Addendum by their duly authorized
representatives.

[SIGNATURE PAGE FOLLOWS]



BrainPOP LLC

By: NMF'LW

[signature]

Name: Anna Friedman

Title: Senior Director, Legal

Date: 4/29/2024

Kenton County Board of Education

By:

[signature]

Name:

Title:

Date:




