Because learning changes everything.

ORDER FORM FOR: SUBSCRIPTION/DIGITAL CONTACT:
Mann Elem Connie Crigger
10435 US HIGHWAY 42 connie.crigger@boone.kyschools.us
UNION, KY 41091-9528 (859) 384-5000

ACCOUNT NUMBER: 1688230

CONTACT: SALES REP INFORMATION:
Connie Crigger Dina Chaffin
connie.crigger@boone.kyschools.us dina.chaffin@mheducation.com
(859) 384-5000 (606) 225-0170
Section Summary Product Subtotal
Everyday Math ©2020 $45,331.80

PRODUCT TOTAL* $45,331.80
ESTIMATED S&H** $2,719.91
ESTIMATED TAX** $0.00
GRAND TOTAL* $48,051.71

* Price firm for 120 days from quote date. Price quote must be attached to school purchase order to receive the quoted price and free materials.

**Shipping and handling charges shown are only estimates. Actual shipping and handling charges will be applied at time of order. Taxes shown are only estimates. If applicable,
actual tax charges will be applied at time of order.

Comments:
PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER
SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605
Email: orders_mhe@mheducation.com | Phone: 1-800-338-3987 | Fax: 1-800-953-8691
QUOTE DATE: 04/16/2024 ACCOUNT NAME: Mann Elem EXPIRATION DATE: 08/14/2024

QUOTE NUMBER: BCONN-04162024121830-001 ACCOUNT #: 1688230 PAGE #: 1



Because learning changes everything.

Product Description ISBN (0147 Unit Price Line Subtotal

Everyday Math ©2020

Exgzégﬁn:\gﬁrgj\‘s DSIlEEN;II'RMA:DSET EDENT MATERIALS SET 2 YEAR 978-1-26-469358-0 125 $36.06 $4,507.50

Eﬁgiéﬁf;:‘gﬁ:jﬁgfgéﬁksg ?DENT MATERIALS SET2YEAR  l978.1.26-469401-3 130 $58.74 $7,636.20

Exgzégﬁn:\gﬁrgj\‘s DSIlEEN;II'RMA:DSET gDENT MATERIALS SET 2 YEAR 978-1-26-469740-3 125 $58.74 $7,342.50

Eﬁgiéﬁf;:‘gﬁ:jﬁgfgéﬁksg gDENT MATERIALS SET2YEAR  l978.1.26-469890-5 125 $58.74 $7,342.50

Exgzégﬁn:\gﬁrgj\‘s DSIlEEN;II'RMA:DSET gDENT MATERIALS SET 2 YEAR 978-1-26-469998-8 135 $58.74 $7,929.90

Eﬁgiéﬁf;:‘gﬁ:jﬁgfgéﬁksg lsJDENT MATERIALS SET2YEAR  lo76.1.26-470126-1 150 $58.74 $8,811.00

ExEgégﬁ:ﬁ%ﬁ;ﬁ;&g@;&DENT MATERIALS SET 2 YEAR 978-1-26-470177-3 30 $58.74 $1,762.20
Everyday Math ©2020 Subtotal: $45,331.80

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER

SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605
Email: orders_mhe@mheducation.com | Phone: 1-800-338-3987 | Fax: 1-800-953-8691

QUOTE DATE: 04/16/2024 ACCOUNT NAME: Mann Elem EXPIRATION DATE: 08/14/2024
QUOTE NUMBER: BCONN-04162024121830-001 ACCOUNT #: 1688230 PAGE #: 2



ORDER FORM FOR:
Mann Elem
10435 US HIGHWAY 42
UNION, KY 41091-9528
ACCOUNT NUMBER: 1688230

Because learning changes everything.

CONTACT: |probucT ToTAL* $45,331.80
Connie Crigger IESTIMATED SHIPPING & HANDLING** $2,719.91
connie.crigger@boone.kyschools.us IESTIMATED TAX** $0.00
(859) 384-5000 IGRAND TOTAL $48,051.71

SUBSCRIPTION/DIGITAL CONTACT:
Connie Crigger
connie.crigger@boone.kyschools.us
(859) 384-5000

Comments:

-
* Price firm for 120 days from quote date. Price quote must be attached to school purchase order to receive the quoted price and free materials.

**Shipping and handling charges shown are only estimates. Actual shipping and handling charges will be applied at time of order. Taxes shown are only estimates. If applicable,
actual tax charges will be applied at time of order.

Terms of Service:

By placing an order for digital products (the 'Subscribed Materials'), the entity that this price quote has been prepared for ('Subscriber') agrees to be bound by the Terms of Service
and any specific provisions required by Subscriber’s state law, each located in the applicable links below. Subject to Subscriber's payment of the fees set out above, McGraw Hill
LLC hereby grants to Subscriber a non-exclusive, non-transferable license to allow only the number of Authorized Users that corresponds to the quantity of Subscribed Materials
set forth above to access and use the Subscribed Materials under the terms described in the Terms of Service and any specific provisions required by Subscriber’s state law, each
located in the applicable links below. The subscription term for the Subscribed Materials shall be as set forth in the Product Description above. If no subscription term is specified,
the initial term shall be one (1) year from the date of this price quote (the 'Initial Subscription Term'), and thereafter the Subscriber shall renew for additional one (1) year terms
(each a 'Subscription Renewal Term'), provided MHE has chosen to renew the subscription and has sent an invoice for such Subscription Renewal Term to Subscriber.

Terms Of Service

Provisions required by Subscriber State law

ATTENTION: In our effort to protect our customer’s data, we will no longer store credit card data in any manner within in our system. Therefore, as of April 30, 2016 we will no
longer accept credit card orders via email, fax, or mail/package delivery. Credit card orders may be placed over the phone by calling the number listed above or via our websites by

visiting www.mheducation.com (or www.mhecoast2coast.com).

School Purchase Order Number:

Name of School Official (Please Print) Signature of School Official

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER

SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605
Email: orders_mhe@mheducation.com | Phone: 1-800-338-3987 | Fax: 1-800-953-8691

QUOTE DATE: 04/16/2024 ACCOUNT NAME: Mann Elem EXPIRATION DATE: 08/14/2024
QUOTE NUMBER: BCONN-04162024121830-001 ACCOUNT #: 1688230 PAGE #: 3



Terms of Service

If you are outside the United States and access McGraw Hill products or services serving regions

outside the United States, please go to our Terms of Service for International Platforms.

THESE TERMS OF SERVICE, together with the Terms of Use and the Privacy Notice, form a legal
agreement (the "Agreement") between McGraw Hill LLC or its applicable subsidiaries or affiliates
("McGraw Hill", "we" or "us") for the Services defined below and the educational institution, company,
or organization ("You" or the "Subscriber") entering into this Agreement and identified on the
registration page of Your subscription contract for the Services (the "Registration Page"), where

applicable. This Agreement also governs Your use of the Solution (as defined below).

These Terms of Service apply after clicking "l accept" in any available checkbox, by placing an order
and paying for the Solution, by registering to use and then using the Solution, and/or by executing the
Registration Page, where applicable. By accepting these Terms of Service, You affirm that You are at
least 18 years of age, that You agree to these Terms of Service, the Terms of Use, and Privacy Notice
and You will comply with such terms in connection with Your use of the Solution. You agree that (i)
You are an employee, director, or agent of Subscriber; (ii) You have confirmed that Subscriber has
agreed to be bound to these Terms of Service, the Terms of Use, and Privacy Notice; and (iii)

Subscriber has authorized You to use the Solution on its behalf.

1. THE SOLUTION.
McGraw Hill has developed a web-based solution (the "Solution") that enables users to access
certain online products and services ("Services") and related courses, content and information
(together with the Services, the "McGraw Hill Content") offered by McGraw Hill through our
website (the "Website") by purchasing a subscription. McGraw Hill hereby grants Subscriber a
non-exclusive, non-transferable license to access and use the Solution, and allow each
administrator, faculty member, and student enrolled by Subscriber (each a designated "End
User") to access and use the Solution, through the Website, solely for educational purposes.
End Users may access the Solution and the McGraw Hill Content in accordance with an
access method offered by McGraw Hill and selected by Subscriber. All End Users other than
K-12 students will be required to agree to the Terms of Use in order to access the Solution and
the McGraw Hill Content. Payments of applicable fees to McGraw Hill are due within thirty (30)
days of the date of invoice unless otherwise agreed to in writing.

2. ADDITIONAL TERMS.
All use of the Solution and McGraw Hill Content is subject to this Agreement and any
additional terms agreed to by the parties in connection with the Solution and McGraw Hill
Content, including, without limitation, any prohibitions on distribution of the McGraw Hill



Content to students or third parties. Subscriber is responsible for its End Users' use of the
Solution and the McGraw Hill Content.

. ADDITIONAL SERVICES.

McGraw Hill may enhance and/or expand the features of the Solution from time to time at no
additional cost to Subscriber, or may provide additional content, performance or features that
may, but are not required to, be added by Subscriber at additional cost to Subscriber. Any
professional services to be provided by McGraw Hill to Subscriber in connection with the
Solution shall be set forth in a separate Professional Services Agreement between McGraw
Hill and Subscriber.

. APPLICABLE PRIVACY LAW.

Subscriber is familiar with and agrees to be responsible for compliance with the Children's
Online Privacy Protection Act of 1998 ("COPPA"), the Family Educational Rights and Privacy
Act and the US Department of Education's implementing regulations at 34 CFR Part 99
(collectively, "FERPA"); and all other applicable country and state laws, rules or regulations
concerning the collection, use, and disclosure of Personally Identifiable Information about End
Users accessing the Services that are the subject of this Agreement (collectively, "Applicable
Privacy Law"). "Personally Identifiable Information", or "PII", shall mean any information
relating to an identified or identifiable natural person (a "data subject") including personal data
as defined under applicable local law. An identifiable natural person is one who can be
identified, directly or indirectly, in particular by reference to an identifier such as a name, an
identification number, location data, an online identifier or to one or more factors specific to the
physical, physiological, genetic, mental, economic, cultural or social identity of that natural
person. McGraw Hill acknowledges that in the course of Subscriber's use of the Services, End
Users' Personally Identifiable Information may be disclosed to McGraw Hill. McGraw Hill
agrees that it will comply with the requirements of Applicable Privacy Law concerning the
confidentiality and release of Personally Identifiable Information. McGraw Hill acknowledges
that it will be considered a "School Official" (as that term is used in FERPA) and agrees that it
will comply with the requirements in FERPA concerning the confidentiality and release of
Personally Identifiable Information. Per such requirements, McGraw Hill agrees that under
Applicable Privacy Law, officers, employees, and agents of McGraw Hill who access
Personally Identifiable Information may use such data only for the purposes for which such
data has been made available to McGraw Hill. McGraw Hill and its contractors, suppliers and
licensors shall only use Personally Identifiable Information for the purpose of facilitating the
performance, delivery or use of the Services. McGraw Hill shall enable Subscriber to maintain
compliance with Applicable Privacy Law in connection with Subscriber's use of the Solution.
For further information about McGraw Hill's data privacy and security practices, please read
our Privacy Notice.

. SUBSCRIBER DATA.

All information concerning Subscriber ("Subscriber Data") and Personally Identifiable
Information concerning End Users shall belong to Subscriber and shall be considered
Confidential Information of Subscriber subject to the terms and conditions of this Agreement.
Subscriber assumes sole responsibility for: (a) providing any notices and obtaining any
consent needed to the extent required under COPPA or other Applicable Privacy Law in
connection with the collection, use and/or disclosure of Personally Identifiable Information from
End Users; (b) providing a reasonable means for End Users or End Users' parents, as



applicable, to review Personally Identifiable Information provided by End Users to the extent
required by COPPA or other Applicable Privacy Law; and (c) establishing and maintaining
reasonable procedures to protect the confidentiality, security, and integrity of the Personally
Identifiable Information.

6. MCGRAW HILL USE OF SUBSCRIBER DATA.
As a service provider to Subscriber, McGraw Hill will establish and maintain reasonable
procedures in accordance with its policies and practices and Applicable Privacy Law to protect
the confidentiality, security, and integrity of Personally Identifiable Information and Subscriber
Data received by McGraw Hill in connection with provision of the Solution to Subscriber.
Subscriber acknowledges and agrees that McGraw Hill has the right to use the Personally
Identifiable Information and Subscriber Data collected in connection with provision of the
Solution for (a) purposes of performing its obligations under this Agreement, and (b) for
research purposes in connection with quality control and the development of revised or new
products or services ("Research Purposes"), provided that such Personally Identifiable
Information and Subscriber Data will be used by McGraw Hill for Research Purposes only in
the aggregate and so that the privacy of the individual's Personally Identifiable Information will
be maintained.

7. LOCATION OF SERVICES.
We own, control and operate the Solution from our offices in the United States. We do not
represent that materials on the Solution or the Website are appropriate or available for use in
other locations. Subscribers who access the Solution from outside the U.S. are responsible for
compliance with local laws, if and to the extent local laws are applicable.

8. OWNERSHIP.
No intellectual property rights of any kind are assigned or transferred to Subscriber under this
Agreement. Subscriber is permitted to access and use the Solution, McGraw Hill Content and
any other materials provided hereunder only as expressly set forth in these Terms of Service.
Subscriber is not permitted and shall have no right to use the Solution or McGraw Hill Content
for any purpose other than as set forth herein. Subscriber shall not challenge, or assist any
person or entity in challenging, McGraw Hill's right, title, and interest in the Solution and
McGraw Hill Content.

1. Before using any content or materials in the Solution or McGraw Hill Content designated
as "open", OER, or available for public use, you should review the governing licensing
restrictions associated with such content or materials. No rights of any kind are granted
by McGraw Hill to use such content or materials outside of the Solution.

2. If the Solution permits you to upload third-party content for use with your use of the
Services granted herein, you represent and warrant that prior to performing any such
upload you will secure all necessary rights to grant and will grant McGraw Hill the right
to make such third-party content available to End Users in the same manner and to the
same extent as the McGraw Hill Content provided in the Solution, and that such
third-party content will not infringe any intellectual, proprietary or other rights of third
parties. Additional terms and options may be presented through the user upload
interface available on the Solution which shall be in addition to, and not in lieu of, these
Terms of Service.

9. RESTRICTIONS ON USE.
Subscriber shall not, and shall cause its employees, officers, directors, members, managers,



partners, agents, third party service providers, or other designated persons (its
"Representatives") not to, take any of the following actions: (a) creating or enabling the
creation of derivative works, modifications, or adaptations of the Solution or McGraw Hill
Content; (b) decompiling, reverse engineering or disassembling the Solution or McGraw Hill
Content, (c) distributing or disclosing the Solution or McGraw Hill Content to third parties; (d)
removing or modifying any proprietary marking or restrictive legends placed on the Solution or
McGraw Hill Content; or (e) using any robot, spider, other automatic device or program or
manual process to monitor, copy or reproduce the Solution or McGraw Hill Content.

10. TERM AND TERMINATION.

11.

This Agreement shall remain in full force and effect unless and until terminated earlier as
provided in these Terms of Service. In the event that Subscriber commits a material breach of
this Agreement (other than breach of its payment obligations, for which McGraw Hill may
terminate this Agreement immediately), McGraw Hill may terminate this Agreement on five (5)
business days' prior written notice to Subscriber; provided that Subscriber fails to cure such
breach within such five (5) business day period. Subscriber may terminate this Agreement by
(a) providing McGraw Hill with no less than thirty (30) days' prior written notice or (b) ceasing
all access to the Solution for six (6) months or longer. No sooner than one (1) year after
Subscriber accepts these Terms of Service, McGraw Hill may terminate this Agreement on at
least sixty (60) days prior written notice.

EFFECT OF TERMINATION OR EXPIRATION.

Subscriber's permission to use the Solution and McGraw Hill Content shall end immediately
upon any termination or expiration of this Agreement, and Subscriber shall immediately cease
any use of the Solution or McGraw Hill Content upon such termination. The following
provisions shall survive any termination or expiration of this Agreement: Section 8
("Ownership"), Section 9 ("Restrictions on Use"), this Section 11 ("Effect of Termination or
Expiration"), Section 12 ("Confidentiality"), Section 13 ("Representations and Warranties;
Disclaimer"), Section 14 ("Liability"), 15 ("Indemnification") and Section 16 ("Miscellaneous").

12. CONFIDENTIALITY.

The parties acknowledge and agree that, as a result of negotiating, entering into and
performing this Agreement, each party (the "Receiving Party") has and will have access to
certain confidential information ("Confidential Information") of the other party (the "Disclosing
Party"). Personally Identifiable Information of End Users is considered Confidential Information
of Subscriber. At all times the Receiving Party shall: (i) use the same standard of care to
protect the Confidential Information as it uses to protect its own confidential information of a
similar nature, but not less than a commercially reasonable standard of care, (ii) not use the
Disclosing Party's Confidential Information other than as necessary to perform its obligations
under this Agreement, (iii) not disclose, distribute, or disseminate the Confidential Information
to any third party (except to Representatives, as expressly permitted below), and (iv) only
disclose the Disclosing Party's Confidential Information to its Representatives on a "need to
know" basis; provided that each Representative is bound by confidentiality obligations at least
as restrictive as those contained in this Agreement.

13.REPRESENTATIONS AND WARRANTIES; DISCLAIMER.

Each party represents and warrants that this Agreement constitutes its valid and binding
obligation and is enforceable against it in accordance with its terms. MCGRAW HILL DOES
NOT WARRANT THE COMPLETENESS, ADEQUACY, ACCURACY, OR USEFULNESS OF



14.

15.

16.

THE SOLUTION, THE MCGRAW HILL CONTENT OR ANY OTHER MATERIALS PROVIDED
HEREUNDER (COLLECTIVELY, THE "MATERIALS"). THE MATERIALS ARE PROVIDED ON
AN "AS IS" AND "AS AVAILABLE" BASIS WITH ALL DEFECTS. MCGRAW HILL EXPRESSLY
DISCLAIMS ALL WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED,
INCLUDING, BUT NOT LIMITED TO ANY IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE AND NON-INFRINGEMENT, ERROR-FREE OR
UNINTERRUPTED OPERATION AND ANY WARRANTIES ARISING FROM A COURSE OF
DEALING OR USAGE OF TRADE. WITHOUT LIMITING THE FOREGOING, MCGRAW HILL
MAKES NO WARRANTY THAT (i) THE MATERIALS WILL MEET THE REQUIREMENTS OF
SUBSCRIBER, (ii) THE MATERIALS WILL BE UNINTERRUPTED, TIMELY, SECURE, OR
ERROR-FREE, (iii) THE RESULTS THAT MAY BE OBTAINED FROM THE USE OF THE
MATERIALS WILL BE ACCURATE OR RELIABLE, OR (iv) ANY ERRORS IN THE
MATERIALS WILL BE CORRECTED. NO ORAL OR WRITTEN INFORMATION OR
COMMUNICATIONS GIVEN BY MCGRAW HILL, ITS EMPLOYEES, OR AGENTS WILL
INCREASE THE SCOPE OF THE ABOVE WARRANTY OR CREATE ANY NEW OR
ADDITIONAL WARRANTIES. To the extent that McGraw Hill may not as a matter of applicable
law disclaim an implied warranty, the scope and duration of such warranty will be the minimum
permitted under such law.

LIABILITY.

IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER PARTY (OR TO ANY
OTHER PERSON CLAIMING RIGHTS DERIVED FROM SUCH PARTY'S RIGHTS) FOR
CONSEQUENTIAL, INCIDENTAL, SPECIAL, INDIRECT, PUNITIVE OR EXEMPLARY
DAMAGES OF ANY KIND INCLUDING BUT NOT LIMITED TO, LOST TIME, LOST MONEY,
LOST DATA, LOST PROFITS OR GOOD WILL, WHETHER IN CONTRACT, TORT, STRICT
LIABILITY, NEGLIGENCE OR OTHERWISE, AND WHETHER OR NOT SUCH DAMAGES
ARE FORESEEN OR UNFORESEEN WITH RESPECT TO ANY USE OF THE MATERIALS
OR OTHERWISE ARISING FROM OR RELATING TO THESE TERMS OF SERVICE AND IN
NO EVENT SHALL THE LIABILITY OF MCGRAW HILL OR ITS LICENSORS FOR
WHATEVER CAUSE EXCEED THE FEES PAID BY YOU IN CONNECTION WITH YOUR
USE OF THE MATERIALS EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
To the extent the foregoing exclusion of liability is not permitted under applicable law, McGraw
Hill's liability in such case will be limited to the greatest extent permitted by law.
INDEMNIFICATION.

McGraw Hill shall indemnify, defend and hold harmless Subscriber from and against any and
all liabilities, losses, damages, costs and expenses, including reasonable attorneys' fees,
related to or arising out of any claim by a third party that the technology platform underlying the
Solution infringes or misappropriates the intellectual property rights of such third party. To the
extent permitted by law, Subscriber shall indemnify, defend and hold harmless McGraw Hill
and its parent, affiliates, successors and assigns and their respective officers, employees and
agents from and against any and all liabilities, claims, demands, losses, damages, costs and
expenses, including reasonable attorneys' fees, related to or arising out of use of the Solution
by Subscriber, except to the extent that such claim is subject to indemnification by McGraw Hill
hereunder.

MISCELLANEOQOUS.

The Agreement contains the entire understanding of the parties with respect to the subject



matter hereof and supersedes all prior agreements and commitments with respect thereto;
provided, however, that if Subscriber has entered into a separate written agreement with
McGraw Hill regarding the subject matter hereof, that agreement will supersede this
Agreement to the extent of any conflict. There are no other oral or written understandings,
terms or conditions with respect to the subject matter of the Agreement, and neither party has
relied upon any representation, express or implied, not contained in the Agreement. The rights
and remedies of the parties are cumulative and not alternative. No waiver of any rights is to be
charged against any party unless such waiver is in writing signed by an authorized
representative of the party so charged. Neither the failure nor any delay by any party in
exercising any right, power, or privilege under the Agreement will operate as a waiver of such
right, power, or privilege, and no single or partial exercise of any such right, power, or privilege
will preclude any other or further exercise of such right, power, or privilege or the exercise of
any other right, power, or privilege. No modification of or amendment to the Agreement will be
effective unless in writing signed by authorized representatives of both parties. If any provision
of the Agreement is held invalid or unenforceable by any court of competent jurisdiction, the
other provisions of the Agreement will remain in full force and effect, and, if legally permitted,
such offending provision will be replaced with an enforceable provision that as nearly as
possible effects the parties' intent. Subscriber may not assign or otherwise transfer any of its
rights or obligations under the Agreement without the prior written consent of McGraw Hill,
which consent McGraw Hill may grant or withhold in its sole and absolute discretion. Subject to
the foregoing, the Agreement will be binding upon and inure to the benefit of the parties hereto
and their permitted successors and assigns. Any purported or attempted assignment or other
transfer or delegation in violation of this Section shall be null and void.

Click here to view Terms of Use.

Click here for the Spanish language version of the Terms of Service.



ADDENDUM

This Addendum is agreed and entered into by and between the Boone County
School District (“District”) and __McGraw Hill LL.C (“Vendor”), and is intended to
amend, modify, and supplement the _ McGraw Hill Services Agreement (hereinafter,
the “Agreement”).

WHEREAS, the Vendor is providing educational or digital services to the Boone
County Board of Education and, by extension, the District; and

WHEREAS, the Vendor and the District recognize the need to protect personally
identifiable student information, and other regulated data exchanged between them as
required by applicable laws and regulations, such as the Family Educational Rights and
Privacy Act (“FERPA”), 20 U.S.C. § 1232(g), 34 C.ER. Part 99; the Children’s Online Privacy
Protection Act (“COPPA”), 15 U.S.C. § 6501-6506, 16 C.F.R. Part 312; the Protection of Pupil
Rights Amendment (“PPRA”), 20 U.S.C. § 1232h; 34 C.FR. Part 98; and applicable state
privacy laws and regulations; and

WHEREAS, the Vendor and District desire to enter into this Addendum for the
purpose of establishing their respective obligations and duties in order to comply with
applicable laws and regulations, and to amend, modify, and supplement the Agreement
previously entered into; and

NOW THEREFORE, in consideration of the of the terms, covenants, conditions and
promises set forth herein, as well as those set forth in the Parties’ Agreement, and for other
good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree to amend, modify, and supplement the Agreement as
follows:

Section 1. Definitions for Addendum. For the purpose of this Addendum, the
following definitions shall apply:

1.1 “Confidential Student Information” shall mean all information, whether PII or
directory information, included in the Education Records provided to or
accessed by Vendor pursuant to the terms of the Parties’ Agreement.

1.2 “District Data” shall mean any information or data owned by the District and
provided to Vendor pursuant to the Parties’ Agreement. District Data does not
include de-identified, aggregated, or otherwise anonymized data.

1.3 “Education Records” shall be defined consistent with the definition set forth in
20 U.S.C. § 1232g(a)(4)(A); 34 C.FR. § 99.3, and shall mean records that are: (1)

directly related to a student; and (2) maintained by an educational agency or
institution or by a party acting for the agency or institution.

Page 1 of 6



1.4 “Personally Identifiable Information” (“PII”) shall be defined consistent with the
definition set forth in 20 U.S.C. § 1232g(a); 34 C.FR. § 99.3, and shall mean
identifiable information that is maintained in education records and includes
direct identifiers, such as a student’s name or identification number, indirect
identifiers, such as a student’s date of birth, or other information which can be
used to distinguish or trace an individual’s identity either directly or indirectly
through linkages with other information.

Section 2. Student Privacy Acknowledgements. The Parties acknowledge the
following: (a) the District is a public school district and is subject to the Family Educational
Rights and Privacy Act (“FERPA”), 20 U.S.C. § 1232g; 34 CFR Part 99, which protects the
privacy of student education records; (b) the District has outsourced certain services to

Vendor, as defined in the Agreement, in furtherance of a legitimate educational interest that
would otherwise be performed by the school district; (c) these services include the
collection and storage of certain District Data and Confidential Student Information, as set
forth in Section 1 of this Addendum; (d) the Vendor is under the direct control of the
District with respect to the use and maintenance of District Data and Confidential Student
Information provided to it pursuant to the Parties’ Agreement; and (e) Vendor is subject to
the requirements in FERPA that any PII obtained from Education Records may be used only
for the purposes for which the disclosure was made and consistent with the terms of the
Parties’ Agreement.

Section 3. Vendor’s Obligations. Vendor acknowledges and agrees to the following: (a)
Vendor is acting as a contractor to the District in performing the function, either directly
under the terms of the Agreement and this Addendum, or indirectly through Vendor’s
interfaces with another District contractor; (b) Vendor uses reasonable methods to ensure

that only individuals with a legitimate educational interest (as to a particular student, such
as the student, his or herself, the student’s guardian, and the District) shall have access to
the District Data in Vendor’s possession or control; and (c) Vendor uses reasonable
industry standard methods to ensure that no third parties shall have access to
Confidential Student Information or Education Records in its control unless

written authorization to distribute such information is provided by the student’s parent/

guardian.
Section 4. Ownership of District Data. As between District and Vendor, the

District retains ownership of all data District Data provided to Vendor pursuant to the
Parties’ Agreement, regardless of whether such data District Data is provided to Vendor by

the District, its students, parents, guardians, or any other authorized user.

Section 5. Data Transmission. The Vendor shall ensure the secure transmission of any
data exchanged during the course of this agreement. All data transmissions, whether

internal or external, shall be encrypted using encryption processes for data in motion
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which comply, as appropriate, with National Institute of Standards and Technology (“NIST”)
Special Publications 800-52; NIST Special Publications 800-77; NIST Special Publications
800-113, or others which are Federal Information Processing Standards (“FIPS”) 140-2
validated, to protect the confidentiality and integrity of the transmitted data. In the event of
any security incidents or breaches affecting data while in transit, the Vendor agrees to
promptly notify BCS and take necessary remedial actions to mitigate the impact as set forth
in Section 8 of this Addendum.

Section 6. Security of Data at Rest. Vendor acknowledges that it is responsible for
implementing robust measures to safeguard data at rest. This includes, but is not limited to,
encryption of stored data, physical/logical access controls, regular security audits, and the
prohibition of storing any data onto a personally owned device. All District Data must be
stored in a secure environment, with access limited to authorized personnel only. Vendor
shall adhere to valid encryption processes for data at rest that are consistent with NIST
Special Publication 800-111 and comply with relevant data protection regulations to
ensure the confidentiality and integrity of data at rest. If requested by the District, Vendor
shall provide a list of locations where student data is/may be stored, and whenever
possible, including where required by applicable law, data shall be stored within the United
States. In the event of any security incidents or breaches affecting data at rest, the Vendor
agrees to promptly notify the Client and take necessary remedial actions to mitigate the
impact.

Section 7. Prohibition Against Use of Student or District Likeness. Vendor
acknowledges and agrees that it may not disseminate the District’s name, logo, or likeness
for any reason, including marketing, internal training, or similar purposes, to any third
party without written authorization from the District. Vendor further acknowledges and
agrees that it may not disseminate any Confidential Student Information or District Data -
whether explicitly protected under FERPA, directory information (i.e., name, grade, etc.), or
student likeness - without written authorization from the student or, if the student is a
minor, the student’s parent/guardian. Vendor shall not in any case process student data to
advertise or facilitate advertising or to create or correct an individual or household profile

for any advertisement purpose, and shall not sell, disclose, or otherwise process student
data for any commercial purpose as defined by KRS 365.734.

Section 8.  Security Breach Remediation and Notice. Vendor agrees to maintain
procedures and practices to preemptively safeguard against security breaches as described
in KRS 61.932. However, in the event of a security breach as defined by KRS 61.931, Vendor
shall notify the District in the most expedient time possible and without unreasonable
delay, but within seventy-two (72) hours of determination of a security breach relating to
the personal information in the possession of Vendor. The notice to the District shall
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include all information the nonaffiliated third party has with regard to the security breach
at the time of notification. In the event of a security breach relating to the personal
information in the possession of Vendor, Vendor shall bear the full cost of the notification
and investigation requirements set forth in KRS 61.933. In the event of a suspected or
confirmed breach, Vendor agrees to retain an independent IT consulting firm, which is
mutually agreed-upon by the Parties, to provide requisite forensic/recovery/notification
services as provided for by the Commonwealth Office of Technology’s recommended data
breach response plan. Vendor agrees to comply with all provisions of KRS 61.931-.934
pertaining to the prevention of, investigation of, response to, and remediation of any and all
such security breaches.

Section 9. Cloud Computing Service Providers. If Vendor is a cloud computing service
provider (as defined in KRS 365.734(1)(b) as “any person other than an educational
institution that operates a cloud computing service”), Vendor agrees that: (a) Vendor shall
not process Confidential Student Information or student data as defined by KRS 365.734 for
any purpose other than providing, improving, developing, or maintaining the integrity of its
cloud computing services, unless Vendor receives express permission from the student’s
parent. Vendor shall work with the student’s school and the District to determine the best
method of collecting parental permission; (b) Vendor shall not in any case process student
data to advertise or facilitate advertising or to create or correct an individual or household
profile for any advertising purposes; (c) Vendor shall not sell, disclose, or otherwise process
Confidential Student Information for any commercial purpose; and (d) Vendor shall certify
in writing to the District that it will comply with KRS 365.734(2).

Section 10. Advertising Limitations. Vendor is prohibited from using, disclosing, or
selling Confidential Student Information or District Data to (a) inform, influence, or enable
targeted advertising; or (b) develop a profile of a student, family member/guardian or
group, for any purpose other than providing the services as set forth in the Parties’
Agreement. This section does not prohibit Vendor from using Confidential Student
Information or District Data (i) for adaptive learning or customized student learning
(including generating personalized learning recommendations); or (ii) to make product
recommendations to teachers or District employees; or (iii) to notify account holders about
new education product updates, features, or services or from otherwise using Confidential
Student Information or District Data for any purpose explicitly permitted by the Parties’
Agreement.

Section 11. Open Records. Vendor acknowledges that the District is subject to the
Kentucky Open Records Act, KRS 61.870 to KRS 61.884, and may be required to disclose
certain information obtained pursuant to the Parties’ relationship as set forth therein.
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Vendor agrees that it will not pursue any legal action against the District for any disclosure
of Vendor’s information or data made in response to an Open Records Request.

Section 12. Law Enforcement or Court-Mandated Disclosures. Should law
enforcement or other government entities (“Requesting Part(ies)”) contact Vendor with a
request for Confidential Student Information or Education Records held by the Vendor
pursuant to the Parties’ Agreement, the Vendor shall notify the District in advance of a
compelled disclosure to the Requesting Party, unless lawfully directed by the Requesting
Party not to inform the Board of the request. Similarly, if Vendor becomes legally compelled
to disclose any District Data, Confidential Student Information, or Education Records
(whether by judicial or administrative order, applicable law, rule, regulation, or otherwise),
Vendor shall use all reasonable efforts to provide the District with advance notice before
disclosure so that the District may seek a protective order or other appropriate remedy to
prevent the disclosure or to ensure the Board’s compliance with the confidentiality
requirement of federal or state law.

Section 13. Data Protection Upon Conclusion of Contract. Upon termination,
cancellation, expiration, or other conclusion of the Parties’ Agreement, upon the District's
written request, Vendor shall return all District Data in the possession of Vendor, its
subcontractors, or agents to the District, unless otherwise directed by the District in
writing that such Client Data alternatively be destroyed. Vendor shall complete such
return or destruction within thirty (30) calendar days of the termination--of--this
Agreement- District's written request and shall certify compliance with this Section, in
writing, to the District within ten (10) calendar days of such return or destruction.

Section 14. Insurance. Vendor shall maintain, during the term of the Agreement, a
cyber-insurance liability policy, in the amount of $3 million. Upon request, Vendor shall
furnish the certificate of insurance evidencing this coverage. The certificate of insurance
shall name the Boone County Board of Education as additional insured in the Description of
Operations section of the Certificate of Insurance.

Section 15. Equitable Relief. In any action or proceeding to enforce rights under the
Agreement, the prevailing party wilt may be entitled to recover costs and reasonable
attorneys' fees. Vendor acknowledges that the District may seek and obtain injunctive
relief for the unauthorized use or dissemination of District Data or Confidential
Information, or other violations of the Parties’ Agreement, in addition to, and not in
limitation of, other legal remedies provided under state and federal law.

Section 16. Governance. The laws of the Commonwealth of Kentucky shall govern all
questions as to the execution, validity, interpretation, construction and performance of this
Agreement and Addendum, or any of their terms. Any suit, action or other proceeding
regarding the execution, validity, interpretation, construction or performance of this
agreement shall be filed in the Boone Circuit Court of the Commonwealth of Kentucky. In
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the event of litigation in a U.S. District Court, venue shall lie exclusively in the Eastern
District of Kentucky.

Section 17. Effect of Addendum. The Parties agree that the terms and conditions set
forth in this Addendum modify, amend, and supplement the Agreement as set forth above,
and agree to be bound to the terms herein. To the extent that the Addendum expressly
conflicts with the terms and conditions of the Agreement, the Addendum shall control.

IN WITNESS WHEREOF, the District and Vendor execute this Addendum to be effective
consistent with the effective date of the Parties’ Agreement.

BOONE COUNTY SCHOOL DISTRICT

By: Date:

Printed Name:

Title/Position: Boone County Schools, Board Chair

McGraw Hill LLC

. oy Hauss— Date: April 15 2024

Printed Name: C?(Hnberly Harvey

Title/Position: _ VP Strategic Services
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