Issue Paper

e ol | Te's about ALL Kids,

DATE:
February 26, 2024

AGENDA ITEM (ACTION ITEM):
Consider/Approve The sales contract with Certiport for a Microsoft Office Specialist Site license
to provide up to 500 MOS tests at Dixie Heights High School for the 2023-2024 school year.

APPLICABLE BOARD POLICY:
01.1 Legal Status of the Board

HISTORY/BACKGROUND:

The Kenton County School District has put an emphasis on all students being college and/or
career ready when they graduate high school. One of the ways that a student can show that they
are career ready is to earn industry certifications. This purchase allows the students that are in
the Digital Literacy class at Dixie Heights High School the opportunity to show their mastery of
the materials and earn industry certifications in any of the following programs: Microsoft
Outlook, Microsoft Excel, Microsoft Access and Microsoft Word. All of these tests were offered
through the confract with Certipeort. '

FISCAL/BUDGETARY IMPACT:
Total cost of the practice tests and MOS site license is $5100.00. $1405.00 will ceme from the Dixie
Heights High School Perkins funds and the remaining balance of $3695.00 will come from Dixie

Heights High School LAVEC funds.

RECOMMENDATION:
Approval Enter into the contract with Certiport to provide up to 500 Microsoft Office Specialists

tests for the 2023-2024 school year at Dixie Heights High School.

CONTACT PERSON:
Roddy Stainforth, Teresa Catchen %

PAncipal/Administrator District @ministrator uper{gyﬁdmt

Use this form to submiif your request to the Superintendent for itetns to be added to the Board Meeting Agenda.
Principal ~complete, print, sign and send to your Director. Director —if approved, sign and put in the Superintendent’s mailbox.
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NG . Prepared By Ashley Caldwell
C E R T ' P O R T Email ashley.caldwell@pearson.com
— = = Phone (801) 847-3146
A BEARSGH WHR BrgRER= Created Date 3/111/2024
Expiration This quote is valid until 07/31/2024
Quote Number 00143689
Certiport ID 80051703

*** This is not an Invoice. Please do not send payment from this quote. ***

Mailing Address Corporate Address

Certiport, a business of NCS Pearson, Inc. 5601 Green Valley Drive

1633 W. Innovation Way, 5th Floor Bloomington, MN 55437

Lehi, UT 84043 USA

usa Federal Tax ID Number: 41-0850527

Please email POs if possible. Otherwise send them to the Sales (888) 222-7890 Fax (801) 492-4118

mailing address above.

ashley.caldwell@pearson.com

Bill To Name KYDOE - Dixie Heights High School Ship To Name KYDOE - Dixie Heights High School

Bili To 1055 Eaton Drive Ship To 3010 Dixie Highway
Fort Wright, KY 41017 Fort Mitchell, KY 41051
USA USA

Prepared For
Shane Stamper shane.stamper@kenton.kyschools.us

Product

D Product Quantity

1102735 (CertPREP) MOS Practice Tests, up to 500 User License (Full Suite} - K12/WFD (GMetrix 1.00| $1.725.00 | $1.725.00
Platform)

1101634 |MOS License - US K-12 1.00| $3,375.00 | $3,375.00

** All Certification exams and licenses expire one year from purchase date, or as agreed upon by the parties, at time of purchase, if
the purchase is for a future start date. No extensions, no refunds or exchanges.

Grand Total $5,100.00
Grand Total does not include applicable taxes which may be charged.

Terms and Conditions of Sale

The Quote Sheet and these Terms and Conditions of Sale contained herein become the agreement between Certiport, a business of NCS Pearson, Inc. (“Seller”
and the organization listed on this Quote Sheet (“Buyer”) for the sale of goods and/or services as described in the Quote Sheet (hereinafter the “Agreement”).
Seller’s agreement to provide the goods and/or services is expressly conditional on Buyer’s assent to this Agreement. If Buyer objects to any terms herein, such
objection must be in writing and delivered to Seller within seven (7) calendar days of receipt of this document. Failure to make such timely exception or
acceptance of any goods or services by Buyer shall be conclusively deemed asset to the terms and conditions herein.

1. Order Acceptance and Complete Agreement. All requests for goods or services received by Seller are subject to revision and rejection by Seller. Buyer’s
acceptance of goods and/or services evidences Buyer’s acceptance of these terms and conditions. This Agreement may not be altered or modified except in
writing duly executed by both parties. Except as set forth herein, the parties agree there are no other contracts or agreements between them, oral or written, with
respect to the products and/or services procured hereunder (including any made or implied past dealings). No additional or different terms and conditions stated
in or attached to Buyer’s order or Buyer's communications to Seller, including, but not limited to, Buyer’s orders, purchase order or other communication to
Seller are applicable to this transaction in any way, and are hereby rejected and shall not be considered as Buyer’s exceptions to these terms and conditions.
Trade custom, trade usage and past performance are hereby superseded and shall not be used to interpret these terms and conditions. Buyer acknowledges that
Buyer may be required to sign a Certiport Authorized Test Center agreement prior to any goods or services delivered under this Agreement being deliverable

from Buyer to end users.

2. Implementation of Services. Seller cannot commit to an estimated schedule for the delivery of goods or services to Buyer until Buyer has signed and
returned this Agreement to Seller.
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3. Payment, Prices and Setoff. Payment shall be made in accordance with KRS 45.453. All bills shall be paid within thirty (30) working days of receipt of
goods and services or a vendor's invoice except when the purchasing agency has transmitted a rejection notice to the vendor. Prices stated on the order exclude
shipping and handling charges, sales, use, excise, VAT or similar taxes or duties. All payments are due in U.S. Dollars unless otherwise agreed by Seller in
writing, In addition, Buyer waives any rights of setoff.

4. Title. Unless stated elsewhere in this Agreement, all shipment of goods shall be delivered F.O.B. Seller's facility, and any loss or damage thereafter shall not
relieve Buyer from any obligation hereunder. Buyer shall be liable for costs of insurance and transportation and for all import duties, taxes and any other
expenses incurred or licenses or clearance required at port of entry and destination.

5. Termination or Cancellation of this Agreement. Termination shall be in accordance with 200 KAR 5:312. FUNDING OUT PROVISION: The state agency
may terminate this contract if funds are not appropriated to the contracting agency or are not otherwise available for the purpose of making payments without
incurring any obligation for payment after the date of termination, regardless of the terms of the contract. The state agency shall provide the contractor thirty (30)
calendar days written notice of termination of the contract.

6. Parental Consent Form. Before allowing an examinee under the age of 18 to register and take an Exam, Buyer shall require the parent/legal guardian of the
examinee to complete and sign a Parental Consent Form. Buyer shall be responsible for collecting any consent to transmit examinee data to Seller and Seller’s
clients, where applicable. Completed Parental Consent Forms must be retained by Buyer and made available to Certiport upon request.

7. Legal Compliance. Buyer shall, at all times, comply with all applicable federal, state, and local laws and regulations. Export of the goods covered by this
Agreement may be subject to export license control by the United States government. It is Buyer's responsibility to obtain any licenses which may be required
under the applicable laws of the United States including the Export Administration Act and regulations promulgated thereunder.

8. Intellectual Property. Seller shall retain all rights to pre-existing ideas, processes, procedures, and materials used by Seller in developing or providing
products and/or services to Buyer (Seller’s Materials). Buyer shall own all title and interest in any materials created under this Agreement unless those materials
are based on Seller’s Materials. Buyer grants Seller a non-exclusive, royalty-free, worldwide license to use Buyer’s Trademarks or provided materials in the
provision of goods or services hereunder.

9. Limited Warranty. Seller warrants that it will perform the services in a professional and workmanlike manner. THE WARRANTIES IN THIS
AGREEMENT REPLACE ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTIES OF MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE. ALL. OTHER WARRANTIES ARE DISCLAIMED AND EXCLUDED BY SELLER.

10. Limitation of Liability. Intentionally Left Blank.
11. Buyer Specifications Indemnity. Intentionally Left Blank.

12. Confidentiality. Each party agrees that (i) all data or information which is submitted by one party to the other, which is confidential and is designated or
characterized as secret, confidential, or proprietary (“Confidential Information”) will be kept in confidence by the other party hereto and shall not be used,
published, revealed, provided, disclosed, or made available to any third party, whether directly or indirectly without the prior written consent of the disclosing
party; (ii) it will use the other party's Confidential Information only as may be necessary in the course of performing its duties, receiving services or exercising its
rights under this Agreement; (iii) it will treat such information as confidential and proprietary; (iv) it will take all reasonable precautions to protect the other
party's Confidential Information, including, but not limited to, such precautions exercised by the receiving party to protect its own confidential information; and
(v) it will not otherwise appropriate such information to its own use or to the use of any other person or entity. Each party will be liable to the other only in the
event of a willful and material disclosure of such confidential data or information. The terms and conditions of this Agreement shall be deemed confidential in

accordance with this Section.
13. Infringement by Seller. Intentionally Left Blank.
14. Infringement by Buyer. Intentionally Left Blank.

15. Force Majeure. The obligations of the parties under this Agreement (including all obligations of Seller relating to time limits and deadlines for
implementation and updating under this Agreement) shall be suspended, to the extent a party is hindered or prevented from complying therewith and for a
reasonable time thereafter because of acts beyond a party's control. In the event of such delay, the date of delivery or time of completion will be extended by a
period of time reasonably necessary to overcome the effect of any such delay.

16. General. It is mutually agreed that any provisions of this Agreement, which, by their nature, should reasonably survive termination or expiration of this
Agreement will survive. Buyer agrees that the goods and services outlined in this Agreement are commercial items and not subject to cost accounting principles,
including but not limited to Federal Acquisition Regulation Part 30 entitled “Cost Accounting Standards Regulation”. Seller's relationship to Buyer is that of an
independent contractor. This Agreement shall be governed by and construed under the laws of the State of Kentucky. The parties to this Agreement hereby
designate the Franklin Circuit Court of the Commonwealth Of Kentucky as the court of proper jurisdiction and exclusive venue for any actions or proceedings
relating to this Agreement or any document or instrument executed in connection herewith, hereby irrevocably consent to such designation, jurisdiction, and
venue; and hereby waive any objection or defenses relating to jurisdiction or venue with respect to any action or proceeding initiated in such court. If a provision
of this Section is found to be invalid, illegal or unenforceable in any respect, the court may modify it to make such provision enforceable. This Agreement is
solely for the benefit of the parties hereto and no provision of this Agreement shall be deemed to create any rights in, be deemed to have been executed for the
benefit of, nor confer upon any other person or entity not a party hereto any remedy, claim, liability, reimbursement, cause of action or other rights.



Terms of Service
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CONDITIONS OF USE

NCS Pearson, Inc. and/or its affiliates (“Pearson VUE", "we”, “our” or “us”) provide this wabsile and services expressly subject to the following terms ¢
conditions (“Terms"). We may change or modify these Terms from time to time. if a modification or change is unacceptable to you, you may terminate
agreement by ceasing to use the website. Please review these Terms to ensure they are acceptable to you. Any use by you of this website constitute
agreement to be bound by the Terms. Provisions Not Applicable In New Jersey: Pursuant to the New Jersey Truth in Consumer Contract War
and Notice Act (“TCCWNA"), Sections 6, 7, 8, 9, 10 and 14 of these Terms of Service do not apply to those persons covered by that law,

PRIVACY

Please review our Privacy Policy, which also governs your use of PearsonVUE.com, to understand our practices. You acknowledge and agree o th
of your data in accordance with the privacy policy.

. ELECTRONIC COMMUNICATIONS

When you use or visit PearsonVUE.com or send e-mails fo us, you are communicating with us electronically and you therefore expressly consent to
teceive communications from us electronically. We will communicate with you by e-mait or by posting notices on this site and you agree that all
agreemenis, notices, disclosures and other communications that we provide to you electronically satisfy any legal requirement that such communicat

be in writing.

. LICENSE AND SITE ACCESS

Pearson VUE grants you a fimited license to access and make personal use of this site, subject to the Terms. This site and any portion herecf may nc
reproduced, duplicated, copied, downloaded (other than page caching), sold, resoid, visited, or otherwise exploited for any commercial purpose withc
express written consent of Pearson VUE, You may not frame or utilize framing techniques to enclose any trademark, logo or other proprietary informz
(including images, text, page layout and form) of Pearson VUE and/or its affiliates without the express written consent of Pearson VUE, You may not
any meta tags ar any other “hidden text” ulilizing Pearson VUE's name cr Marks without the express written consent of Pearson VUE. Any unauthoriz
use terminates the license granted by Pearson VUE.

You agree to use the site only for lawful purposes, You agree not to take any action that might compromise the security of the site or render the site
inaccessible to others or otherwise cause damage to the site ar its contents. You agree not to use the site in any manner that might interfere with the

of others.

. EPIDEMIC RESPONSE

Pearson VUE reserves the right o refuse to allow test-takers to take exams within a Pearson VUE test center if Pearson VUE reasonably believes th
such lest-taker may be infected with COVID-19 (coronavirus).

. SOFTWARE DOWNLOADS

Any software available for download from this site is protected by copyright. Use of such software is governed by the terms and conditions of the end
license agreement that accompanies or is included with the software. Downloading, and/or using such software indicates your acceplance of the tern
the end user license agreement.

COMPUTER VIRUSES

While it is very unlikely to occur, Pearson VUE is nat responsible for any damage to data, software, computer, telecommunications ot other equipmer
{including damage caused by virus transmission} that you may experience as a result of visiting this website or any of its links.

YOUR ACCOUNT

If you use this site, you are responsible for maintaining the confidentiality of your account and password and for restricting access to your computer, ¢
you agree to accept responsibility for all activities that occur under your account or password. i you are under 18, you may use Pearson VUE.com or
with involvement of a parent or guardian. Pearson VUE reserves the right fo refuse service, terminate accounts, remove or edit content, or cancel orc
their sole discretion.

REVIEWS, COMMENTS, COMMUNICATIONS, AND OTHER CONTENT

Any third party may be allowed to post reviews, comments, and alher content; and submit suggestions, ideas, comments, questions, or other informa
so long as the content is not lifegal, obscene, threatening, defamatory, invasive of privacy, infringing of intellectual property rights, or otherwise injurio
third parties or objectionable and does not consist of or contain software viruses, politicai campaigning, commercial solicitation, chain letters, mass
mailings, or any form of “spam.” Pearson VUE reserves the right {but not the obligation) to remove or edit such content. You acknowledge, agree and
understand that Pearson VUE does not regularly review posted content on the website.

]
§

T




10.

1.

12.

13.

4.

18.

If you do post content or submit material, and unless Pearson VUE agrees in an executed signed writing otherwise, you grant Pearson VUE a

nonexclusive, royalty-free, perpetual, irrevocable, and fully sublicensable right to use, reproduce, modify, adapt, publish, translate, create derivative v
from, distribute, and display such content throughout the world in any media. You grant Pearson VUE and sublicensees the right to use the name tha
submit in connaction with such content, if they choose. You represent and warrant that you own or otherwise control all of the rights to the content thz
post; that the content is accurate; that use of the content you supply does not violate this policy and will not cause injury o any person or entity; and 1
you will indemnify Pearson VUE for all claims resulting from content you supply. Pearson VUE has the right but not the obligation to monitor and edit
remove any activity or content. Pearson VUE {akes no responsibility and assumes no liability for any content posted by you or any third party.

DISCLAIMER OF WARRANTIES

Pearson VUE gives notice that all informalion containad within the site is subject to alteration with or without notice. While we attempt to ensure the
accuracy of all information contained within this websile is correct at the time of publication, all details {including specifications, dates, prices, etc.) art

subject to change.

THIS SITE AND ALL INFORMATION, CONTENT, MATERIALS, AND SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE TO YOU
THROUGH THIS SITE ARE PROVIDED BY PEARSON VUE ON AN "AS IS" AND “AS AVAILABLE" BASIS WITHOUT WARRANTY. PEARSON VUE
MAKES NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, STATUTORY OR OTHERWISE, AS TO THE OPER#
OF THIS SITE OR THE INFORMATION, CONTENT, MATERIALS OR SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE TO YOU
THROUGH THIS SITE. YOU EXPRESSLY AGREE THAT YOUR USE OF THIS SITE IS AT YOUR SOLE RISK.

YOU EXPRESSLY UNDERSTAND AND AGREE THAT YOUR USE OF THE WEBSITE AND CONTENT IS AT YOUR SOLE RISK AND YOU ASSUM
RISK ASSOCIATED WITH YOUR USE OF THE WEBSITE, INCLUDING BUT NOT LIMITED TC DAMAGE TO YOUR COMPUTER OR ANY OTHER

EQUIPMENT.

TO THE FULLEST EXTENT PERMISSIBLE BY APPLICABLE LAW, PEARSON VUE DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NOI
INFRINGEMENT, PEARSCN VUE DOES NOT WARRANT THAT THIS SITE, INFORMATION, CONTENT, MATERIALS OR SERVICES INCLUDED ¢
OR OTHERWISE MADE AVAILABLE TO YOU THROUGH THIS SITE, ITS SERVERS, OR E-MAIL, WHETHER SENT FROM PEARSON VUE OR
OTHERWISE, ARE FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS, PEARSON VUE DOES NOT WARRANT THAT THE FUNCTIONS
PERFORMED BY THE SITE OR SERVICES WILL BE UNINTERRUPTED, TIMELY, SECURE OR ERROR-FREE. PEARSON VUE WILL NOT BE LI.
FORANY DAMAGES OF ANY KIND ARISING FROM THE USE OF THIS SITE OR FROM ANY INFORMATION, CONTENT, MATERIALS, OR SER\
INCLUDED CN OR OTHERWISE MADE AVAILABLE TO YOU THROUGH THIS SITE, INCLUDING, BUT NOT LIMITED TO DIRECT, INDIRECT,
INCIDENTAL, PUNITIVE, AND CONSEQUENTIAL DAMAGES.

NO ADVICE, BLOGS, OR ANY OTHER INFORMATION, WHETHER ORAL OR WRITTEN, OBTAINED FROM THE WEBSITE WILL CREATE ANY
WARRANTY NOT EXPRESSLY STATED IN THE TERMS.

Our website should only be used for information purposes and is not intended to constitule advice in any specific situation and should not be refied uj
making, or refraining from making, any decision. You should not rely on our website to make {or refrain from making) any decisions or take {or refrain

taking) any action.

LIMITATION OF LIABILITY

Notwithstanding anything contained in this Agreement, in no event shall Pearson VUE be liable to you for losses, damages, liabilities, claims and exp
{including but not limited to legal costs and defense or settlement costs) whatsoever, arising out of, or related to, material on our website or the use o
{he inability fo use anything connected to the website, whether in contract, tort including negligence, statute or any other theory) even if Pearson VUE
been advised or has knowledge of the possibility of the potential loss or damage in advance or otherwise. Liability of Pearson VUE for a breach of a
condition or warranty implied by law or otherwise, and which cannot be excluded, is limited to the supply of the goods or services or the cash equival
Pearson VUE's sole opinion.

COPYRIGHT AND TRADEMARKS

All content included on this site, such as text, graphics, logos, button icons, images, audio clips, digital downloads, data compilations, services names
trademarks, registered trademarks, trade dress and software, is the property of Pearson VUE or licensors ("Pearson VUE Content”) and protected by
United States and international copyright, trademark, service marks, patents and any other domestic or international intellectual property laws. You
acknowledge and agree that all such Pearson VUE Content is the property of Pearson VUE or licensors. Pearson VUE and its licensors retain all
praprietary rights in such Pearson VUE Content and you may not download, copy, reproduce, madify, distribute, republish, display, post or transmit at
part of this website without our express permission in writing. Use of robots, bots, spiders, crawlers, scripts, code, software, or any manual or automa
device, program, tool, algorithm, process, or methodolagy designed to data mine or scrape the material, content, data, or information from this site ar
related applications and services, or otherwise use, access, acquire, copy, collect, or monitor the material, cantent, data, or information from this site
related applications and services using automated means and without the prior written permission of Pearson VUE is strictly prohibited,

GENERAL INFORMATION: JURISDICTION

The Terms are govemed by and shall be interpreted pursuant te the internal laws of the state of Minnesota, U.S.A without giving effect to the principle
conflicts law thereof and you consent to the jurisdiction and venue of the state and federal courts of Minnesota, Hennapin County. Our failure to enfor
any provision of these Terms of Service or to respond to a breach by you or other parties in no way constitutes a waiver of our right o enforce
subsequently any terms or conditlons of these Terms of Use or to act with respect to similar breaches. If a provision of these Terms of Service is held
invalid or unenforceable for any reason, that provision will be deemed severable and must be construed in a manner consistent with applicable law tc
reflect, as nearly as practicable, the intention of the parties. The validity and enforceability of any remaining provisions will not be affected. Those
provisions will remain in full force and effect.

CHANGES TO OUR WEBSITE TERMS & CONDITIONS

We reserve the right to add or change these Terms. Any changes will be posted to this page and it is your responsibility as a user to ensure that you ;
aware of any such changes from time to time.

THIRD PARTY WEBSITES
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Any links provided fo third party websites, or information suppfied about third parties (third party Information) on NCS Pearson's websites are suppliet
convenience. Linked siles are not under the control of NCS Pearson; and NCS Pearson is nof responsible for any third party linked sites, the content:
such sites, any use of the same, or for third party information. The inclusion of a link or third party information does not imply endorsement by NCS
Pearson of the linked site or third party information, any crganizaticn ar person associated with the linked site or third party information, or any produt
services offered or marketed through the linked site or by the third party.

RESERVATION OF RIGHTS FOR TEXT AND DATA MINING

Pearson VUE reserves its rights to use the works, content, and data made available by it (collectively “Works") for the purpose of text and data mining
for the automated analysis of individual or multiple digital or digitized Works for the purpose of obtaining or generating information, in accordance witt
Article 4 (3} of Directive (EU} 2019/790. Use of such Works for text and data mining is enly permitted with the express and written consent of Pearsor
Education and otherwise prohlblted, except thal text and data mining far purposes of non-commercial scientific research or as otherwise required by
applicable law remains unaffectad.

COMPLETE AGREEMENT

The Terms constitute the whole legal agreement between you and NCS Pearsan and govern your use of the website and any content and completely
replace and supersede any prior agreements between you and Pearson VUE, whether written or oral, in relation to the website or any service thereol

SEVERABILITY

If a provision of this Section is found to be invalid, illegal or unenforceable in any respect, the court may modify it to make such provision enforceable
the alternative remove it without affecting the rest of the Terms. The remaining provisions of the Terms will continue to be vatid and enforceable,
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