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Kentucky Department of Education Version of

WATA Document A101 - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the 6th day of February

in the year 2024
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)
Henderson County Board of Education

1805 Second Street
Henderson, KY 42420

and the Contractor:
(Name, legal status, address and other information)
Trane U.S. Inc.

12700 Plantside Drive
Louisville, KY 40299

for the following Project:
(Name, location and detailed description)
Henderson County Schools Controls & HVAC Upgrades

1805 Second Street, Henderson, KY 42420

Cairo Elementary School - Controls Upgrade

A.B. Chandler Elementary School - Controls Upgrade
Niagara Elementary School - Controls Upgrade
Central Academy School - Rooftop Units Replacement

The Architect:

(Name, legal status, address and other information)
Not applicable

Not applicable
Not applicable

The Owner and Contractor agree as follows.

Kentucky DEPARTMENT OF

<> EDUCATION

This version of AlA Document
A101-2007 is modified by the
Kentucky Department of Education.
Publication of this version of AlA
Document A101 does not imply the
American Institute of Architects’
endorsement of any modification by
the Kentucky Department of
Education. A comparative version
of AIA Document A101-2007
showing additions and deletions by
the Kentucky Department of
Education is available for review on
the Kentucky Department of
Education Web site.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
medification.
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Owner direct Purchase Orders, Drawings, Specifications, Addenda issued prior to execution of this
Agreement, other documents listed in this Agreement and Modifications issued after execution of this Agreement, all of
which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. An enumeration of the Contract Documents, other than a
Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below
or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Inseri the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will be
Jfixed in a notice to proceed.)

See Exhibit A, Addendum No. 1 to AIA Document A101-2007 - KDE Version
If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the

Owner’s time requirement shall be as follows:
See Exhibit A, Addendum No. 1 to AIA Document A101-2007 - KDE Version

§ 3.2 The Contract Time shall be measured from the date of commencement.

AlA Document A101=2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1951, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
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§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than

two hundred (200 ) days from the date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the Wortk.
Either list requirements for earlier Substantial Completion here or refer to an exhibit attached to this Agreement.)

Portion of Work Substantial Completion Date
Project Substantial Completion described in Exhibit B.1 of this Agreement

, subject to adjustments of this Contract Time as provided in the Contract Documents,

Liquidated Damages: As actual damages for delay in completion of Work are impossible to determine, the

Contractor and his Surety shall be liable for and shall pay to the Owner the sum of

Zero dollars and zero cents

($0.00 ), not as a penalty, but as fixed, agreed and liquidated damages for each calendar day of delay until the
Contract Work is substantially completed as defined in the General Conditions of the Contract for Construction. The
Owner shall have the right to deduct liquidated damages from money in hand otherwise due, or to become due, to the
Contractor, or to sue and recover compensation for damages for failure to substantially complete the Work within the
time stipulated herein. Said liquidated damages shall cease to accrue from the date of Substantial Completion.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be

Seven hundred twenty thousand ninety three dollars and zero cents

($720,093.00 ), subject to additions and deductions as provided in the Contract Documents.

(List the base bid amount, sum of accepted alternates, total construction cost (the sum of base bid amount plus sum of
accepled alternates), sum of Owner's direct Purchase Orders. The Contract Sum shall equal the sum of Total Construction
Cost, less Owner direct Purchase Orders. Either list this information here or refer to an exhibit attached to this A (greement,)

Amount
Base Bid $ 720,093.00
Sum of Accepted Alternates $
Total Construction Cost (the sum of base bid amount plus sum of
accepted alternates) $ 720,093.00
Sum of Owner’s direct Purchase Orders $ 192,000.00
Contract Sum (total construction cost less Owner direct Purchase Orders) § 528,093.00

AlA Document A101-2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. Kentucky Department of Education Version of AlA Document A101-2007. Copyright © 2014
by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
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not be reproduced prior to its completion.



§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

(State the mimbers or other identification of accepted alternates. If the bidding or proposal documents permit the Ovwner 10 accept
other alternates subsequent to the execution of this Agreement, attach a schedule of such other alternates showing the amount for
each and the date when that amount expires. Either list alfernates here or refer o an exhibit attached to this Agreement.)

Number Item Description Amount

Total of Alternates

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable. Either list
unit prices here or refer to an exhibit attached to this Agreement.)

Item Units and Limitations Price per Unit {$0.00)

§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price. Either list allowances here or refer to an
exhibit attached to this Agreement.)

Item Price
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ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 10th day of
a month, the Owner shall make payment of the certified amount to the Contractor not later than the last

day of the following month. If an Application for Payment is received by the Architect after the application date fixed
above, payment shall be made by the Owner not later than thirty ( 30 )daysafter the
Architect receives the Application for Payment,

State law (KRS 371.405) requires the Owner to pay undisputed Applications for Payment within forty-five (45)
business days following receipt of the invoices. If the Owner fails to pay the Contractor within forty-five (45) business
days following receipt of an undisputed Application for Payment, state law requires the Owner shall pay interest to the
Contractor beginning on the forty-sixth business day after receipt of the Application for Payment, computed at the rate
required by state law.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

§5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment,

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of
ten percent ( 10%). Pending final determination of cost to the
Owner of changes in the Work, amounts not in dispute shall be included as provided in Section 7.3.9 of
AIA Document A201™-2007, General Conditions of the Contract for Construction — KDE Version;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and

suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in

advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of

ten percent ( 10%);

Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007 — KDE Version.

w

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:

1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete Worlk,
retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AI4 Document A201-2007 — KDE Version requires release of applicable retainage
upon Substantial Completion of Work with consent of surety, if any.)

AlA Document A101-2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
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2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007 —
KDE Version.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

When Owner direct Purchase Orders are used, retainage that would otherwise be held on materials and equipment
shall transfer to the Contractor, and the material suppliers will be paid the full amount of their invoices. The Owner
shall retain ten percent (10%) from each Application for Payment, and an amount equal to ten percent (10%4) of
approved Purchase Order payments, up lo fifty percent (50%) completion of the Work, then provided the Work is on
schedule and satisfactory, and upon written request of the Contractor together with consent of surety and the
recommendation of the Architect, the Ovner shall approve a reduction in Retainage to five percent (5%) of the current
Contract Sum plus Purchase Orders. No part of the five percent (5%) retainage shall be paid until afier Substantial
Completion of the Work, as defined in the General Conditions of the Contract for Construction. After Substantial
Completion, if reasons for reduction in retainage are certified in writing by the Architect, a reduction to a lump sum
amount less than the five percent (5%) retainage may be approved by the Owner when deemed reasonable. The
minimum Tump sum retainage shall be twice the estimated cost to correct deficient or incomplete work.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for materials
or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007 — KDE Version, and to satisfy other
requirements, if any, which extend beyond final payment;
.2 afinal Certificate for Payment has been issued by the Architect; and
.3 the Contractor provides the Owner with affidavits that all payrolls, bills for materials, supplies and
equipment, and other indebtedness connected with the Work have been paid or otherwise satisfied, and
with Consent of Surety for final payment.

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 — KDE
Version, unless the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision
Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007 —
KDE Version, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below, or
do not subsequently agree inwriting to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[0 Arbitration pursuant to Section 15.4 of AIA Document A201-2007 — KDE Version

Litigation in a court of competent jurisdiction where the Project is located

[0 oOther: (Specify)

ARTICLE7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007 — KDE Version.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007 — KDE
Version.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of ATA Document A201-2007 — KDE Version or another

Contract Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at such rate required
by state law, or in the absence of law, at the legal rate prevailing at the time and place where the Project is located.
(Insert rate of interest agreed upon, if any.)

§ 8.3 The Owner’s representative:
(Name, address and other information)
Dr. Bob Lawson, Superintendent
Henderson County Board of Education
1805 Second Street

Henderson, KY 42420

§ 8.4 The Contractor’s representative:
(Name, address and other information)
Joe Hatton, Systems Sales Leader
Trane U.S. Inc.

12700 Plantside Drive

Louisville, KY 40299

. AlA Document A101-2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

Contractor's proposal is subject to acceptance in writing by the party to whom this offer is made or an authorized agent
delivered to the Contractor within thirty (30) days from the date of the Proposal. Contractor shall be entitled to an
equitable adjustment in the proposed contract price to reflect any cost increases incurred by Contractor prior to the date
of acceptance of the Proposal.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in the
sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner and
Contractor — KDE Version.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for Construction —
KDE Version.

§ 9.1.3 The Supplementary and other Conditions of the Contract:
(Either list Supplementary and other Conditions of the Contract here or refer to an exhibit attached to this Agreement.)
See Exhibit A, Addendum No. 1 to AIA Document A101-2007 - KDE Version

Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Date Pages

AlA Document A101-2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
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§9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached o this Agreement,)

Not applicable

Number Title Date

§9.1.6 The Addenda, if any:
(Either list the Addenda here or refer to an exhibit attached to this Agreement.)

Exhibit A, Addendum No. 1 to AIA Document A101-2007 - KDE Version

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:
A AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the following:

y AlA Document A101-2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1981, 1997 and 2007 by The
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.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AlA
Document A201-2007 — KDE Version provides that bidding requirements such as advertisement or
invitation to bid, Instructions to Bidders, sample forms and the Contractor’s bid are not part of the
Contract Documents unless enumerated in this Agreement. They should be listed here only if intended to
be part of the Contract Docunients.)

A. AIA Document A701-1997, Instructions to Bidders — KDE Version
B. Contractor’s Form of Proposal

C. KDE Purchase Order Summary Form

Exhibit A - Addendum No. I to AIA Document A101-2007 - KDE Version
Exhibit B - Project Scope Description

Exhibit B.1 - Certificate of Substantial Completion

Exhibit B.2 - Certificate of Final Completion

Exhibit C - Description of the Premises

Exhibit D - BG-1 Form and Method and Cost of Financing

Exhibit E - Sample Application and Cettificate for Payment

Exhibit F - Owner Direct Purchase Order

Exhibit G - Trane Equipment Proposal

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007 — KDE Version.

(State bonding requirements, i any, and limits of liability for insurance required in Article 11 of A4 Document
A201-2007 — KDE Version. Either list insurance and bond information here or refer to an exhibit attached to this Agreement.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

This Agreement entered into as of the day and year first written above.

Vs

WNER (Siglghure) CONTRACTOR (Signature)
Dr. Bob Lawson, Superintendent Joe Hatton, Systems Sales Leader
(Printed name and title) (Printed name and fitle)
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Kentucky Department of Education Version of
® AT A Document A201™ - 2007

General Conditions of the Contract for Construction

KenTucky DEPARTMENT OF

%2 EDUCATION

Every Child Proficient and Prepared for SUCCESS

This version of AIA Document A201™-2007 is modified by the Kentucky Department
of Education. Publication of this version of AIA Document A201-2007 does not imply
the American Institute of Architects’ endorsement of any modification by the Kentucky
Department of Education. A comparative version of AIA Document A201-2007
showing additions and deletions by the Kentucky Department of Education is
available for review on the Kentucky Department of Education Web site.

Cite this document as “AlA Document A201™-2007, General Conditions of
the Contract for Construction—KDE Version,” or “AlA Document A201™-2007
— KDE Version.”
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Kentucky Department of Education Version of
$ATA Document A201™ — 2007

General Conditions of the Contract for Construction

for the following PROJECT:

(Name and location or address)

Henderson County Schools Controls & HVAC Upgrades
1805 Second Street, Henderson, KY 42420

THE OWNER:
(Name, legal status and address)

Henderson County Board of Education
1805 Second Street
Henderson, KY 42420

THE ARCHITECT:

(Name, legal status and address)

Not applicable

Not applicable

Not applicable

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

Kentucky DEPARTMENT OF

<> EDUCATION

This version of AIA Document
A201-2007 is modified by the
Kentucky Department of Education.
Publicaticn of this version of AIA
Document A201 does not imply the
American Institute of Architects’
endorsement of any modification by
the Kentucky Department of
Education. A comparative version
of AIA Document A201-2007
showing additions and deletions by
the Kentucky Department of
Education is available for review on
the Kentucky Department of
Education Web site.

This document has important legal
consequences. Consultatian with
an attorney is encouraged with
respect to its completion or
modification.
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INDEX
{Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,993,12.3

Acceptance of Work

9.6.6,9.82, 993,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1,10.2.5,
10.2.8,13.4.2,13.7, 14.1, 15.2

Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.74,3.7.5,61.1,73.75,103,15.1.4
Additional Inspections and Testing
94.2,9.8.3,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
324,3.74,3.75,3.10.2,8.3.2,15.1.5
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

38,738

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
42.5,7.3.9,92,93,94,95.1,9.6.3,9.7, 9.10,
11.1.3

Approvals
2.1.1,222,24,3.1.3,3.10.2,3.12.8,3.12.9, 3.12.10,
427,93.2,13.5.1

Arbitration

8.3.1,11.3.10,13.1.1, 15.3.2, 154
ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
24.1,3.12.7,4.1,4.2,52,63,71.2,73.7,7.4,9.2,
9.3.1,94,9.5,96.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2,142.4, 15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,42.1,42.2,
423,42.6,42.7,4.2.10,42.12,4.2.13,5.2.1,7.4,
042,953,9.64,15.1.3,15.2

Architect’s Additional Services and Expenses
2.4.1,11.3.1.1,12.2.1,13.52, 13.5.3, 14.2.4

Architect’s Administration of the Contract
3.1.3,4.2,3.74,152,94.1,9.5

Architect’s Approvals
24.1,3.1.3,3.5,3.10.2,42.7

Architect’s Authority to Reject Work
3.5,426,12.1.2,122.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.74,4.26,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.7,7.39,8.13,83.1,9.2,94.1,95,9.84,99.1,
13.5.2,152, 153

Architect’s Inspections
3.74,42.2,429,94.2,983,99.2,9.10.1, 13.5
Architect’s Instructions
3.24,33.1,42.6,42.7,13.5.2

Architect’s Interpretations

42.11,42.12

Architect’s Project Representative

42.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.22,3.2.3,3.2.4,3.3.1,34.2,3.5,
3.74,3.7.5,3.9.2,3.93,3.10,3.11, 3.12, 3.16, 3.18,
412,413,42,52,622,7,83.1,9.2,9.3,94,9.5,
9.7,9.8,9.9,102.6,10.3,113.7, 12, 13.4.2, 13.5,
15.2

Architect’s Relationship with Subcontractors
1.1.2,4.23,42.4,42.6,9.6.3,9.64,11.3.7
Architect’s Representations

9.4.2,95.1,9.10.1

Architect’s Site Visits
3.7.4,422,429,942,95.1,99.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
153.2,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
73.74,96.7,9.103,11.39,11.4

Building Permit

3.7.1
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Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

Certificates for Payment
42.1,42.5,429,93.3,94,95,9.6.1,9.6.6, 9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,24.1,3.42,3.74,3.82.3,3.11.1,3.12.8,4.2.8,
523,7.1.2,7.13,72,73.2,73.6,7.3.9,7.3.10,
83.1,93.1.1,9.103,10.3.2, 11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.1.3

Change Orders, Definition of

7.21

CHANGES IN THE WORK
22.1,3.11,428,7,7.2.1,73.1,74,8.3.1,93.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
324,6.1.1,63,73.9,93.3,9.104,103.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
324,374,6.1.1,73.9,103.2,15.1.4

Claims for Additional Time
3.24,3.746.1.1,8.3.2,103.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1,15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,322,34.1,3.7.1,3.10.1,3.12.6, 5.2.1,5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1,11.3.1,11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.9.1,4.2.4

Completion, Conditions Relating to
341,3.11,3.15,42.2,429,82,942 98,99.1,
9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,8.1.3,8.2.3,94.2,9.8,9.9.1, 9.10.3,
12.2, 13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6 4,
102.2,11.1,11.3, 13,1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3,15.2.8, 1542, 1543

Concealed or Unknown Conditions
3.74,428,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,374,3.12.8,3.14.2,41.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1,13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,4.2.8,7.1.1, 7.1.2, 7.1.3, 7.3,
93.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,14.2.2.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.309,14

Contract Administration

3.13,4,94,95

Contract Award and Execution, Conditions Relating to
3.7.1,3.10,5.2,6.1, 11.1.3, 11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
152,225,533

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,72,73,74,9.1,94.2,95.14,
9.6.7,9.7,1032,11.3.1, 1424, 14.3.2, 15.1.4,
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.74,3.7.5,3.102,5.2.3,72.1.3,7.3.1,73.5, 7.4,
8.1.1,8.2.1,83.1,95.1,9.7,10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1
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CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
33.2,34.3,3.8.1,3.9,3.18.2,423,4.2.6,10.2, 10.3,
11.1.1,11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3.7,12.1.2,12.24
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.22,3.23,3.24,3.3.1,342,35,
3.74,3.10,3.11,3.12,3.16,3.18, 4.1.3,4.2,5.2,
6.2.2,7,83.1,92,9.3,9.4,9.5,9.7,9.8, 9.9, 10.2.6,
1043, 11.3.7, 12,135, 15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,35,3.12.6,6.2.2,82.1,93.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,52.3,92,9.3,9.8.2,
9.8.3,9.9.1,9.102,9.10.3,11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction Procedures
1.2.2,33,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.13,73.5,73.7,82,10, 12, 14,15.1.3
Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation
12,3.2.1,3.3.1,3.10,3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5;2:2.5, 3.11

Copyrights

1.5,3.17

Correction of Work
23,24,3.73,94.2,98.2,9.8.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24.1,324,3.73,3.8.2,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1, 12.2.4, 13,5, 14

Cutting and Patching

3.14,62.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,102.1.2,102.5, 104, 11.1.1, 11.3,
1224

Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5,10.4.1, 11.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6.7, 10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 1424, 15.1.6

Damages for Delay
6.1.1,8.3.3,9.5.1.6,9.7,103.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,426,42.7,42.11,42.12,42.13,15.2,6.3,
73.7,739,8.13,83.1,92,94,95.1,9.84,9.9.1,
13.52,14.2.2,14.2.4,15.1, 152

Decisions to Withhold Certification
9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
231,24.1,35,426,625,951,952,9.6.6,982,
9.9.3,9.104, 12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3, 4 1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1, 9.8.1
Delays and Extensions of Time
3.2,3.74,523,7.2.1,73.1,74,83,9.5.1,9.7,
10.3.2,104.1, 14.3.2, 15.1.5, 15.2.5

Disputes

63,739,151,152

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822 11.1.2

Emergencies

10.4,14.1.1.2,15.1.4

Employees, Contractor’s -
33.2,3.43,381,39,3.18.2,4.23,42.6,10.2,
1033, 11.1.1, 11.3.7, 14.1, 14.2.1.]
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Init.

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13.1, 3.15.1,
42.6,42.7,52.1,62.1,73.7,9.3.2,93.3,95.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,22.3,2.2.5,3.1,3.3.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2, 9.5.1,
9.9.1,10.2,10.3,12.2, 14,2, 14.3.1, 15.1.3
Extensions of Time
324,374,523,72.1,73,74,95.1,9.7, 10.3.2,
10.4.1,14.3,15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,982,910,11.1.2,11.1.3, 11.3.1, 11.3.5,
12.3.1,14.2.4, 14.4.3

Financial Arrangements, Owner’s
22.1,1322,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.12.4,3.12.10,6.1.3, 6.1.4, 6.2.5,
9.6.1,9.64,992,9.103,10.3.3, 11.2, 11.4, 13.5.1,
13.5.2,14.1.1.4, 14.1.4, 15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.22,14.24,152.1,1522,152.3,15.2.4,152.5
Initial Decision Maker, Extent of Authority
1422,14.24,15.1.3,15.2.1,152.2,15.2.3,15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4.1

Inspections
3.13,333,3.7.1,42.2,426,429,9.4.2,98.3,
9.9.2,9.10.1, 12.2.1; 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,38.1,52.1,7,82.2,12,13.5.2

Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.84,99.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2:2, 11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1,

Intent of the Contract Documents
1.2.1,427,42.12,4.2.13,7.4

Interest

13.6

Interpretation

1.23,1.4,4.1.1,5.1,6.1.2,15.1.1

Interpretations, Written

4211,42.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.13,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,427,521,62.1,73.7,93.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.24, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1.1,11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.2.8, 154

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability
23.1,3.2.2,3.5,3.12.10,3.17,3.18.1,4.2.6, 4.2.7,
42.12,62.2,942,9.6.4,9.6.7,10.2.5, 10.3.3,
11.1.2,11.2, 11.3.7, 12.2,5,13.4.2

Limitations of Time
2.1.2,22,2.4,32.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,531,54.1,624,73,74,82,92,93.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10,12.2, 13.5,13.7, 14, 15
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Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,4.26,52.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,15.1,3.4.1,3.5,3.8.2,3.8.3,3.12,
3.13.1,3.15.1,4.26,4.2.7,5.2.1,6.2.1,7.3.7,93.2,
9.3.3,9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,42.8,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Confract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1, 9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
23.1,24.1,3.5,42.6,62.4,951,98.2,993,
9.10.4, 12.2.1

Notice
22.1,23.1,24.1,3.24,33.1,3.7.2,3.12.9,5.2.1,
9.7,9.10, 10.2.2, 11.1.3,12.2.2.1, 13.3, 13.5.1,
13.5.2,14.1, 14.2,15.2.8,15.4.1

Notice, Written
2.3.1,24.1,33.1,3.9.2,3.12.9,3.12.10,5.2.1,9.7,
9.10,10.2.2, 10.3,11.1.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8,15.4.1

Notice of Claims

3.74,10.2.8,15.1.2, 154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

222,96.6,9.8,11.3.1.5

Orders, Written
1.1.1,2.3,3.92,7,8.2.2,11.39,12.1,122.2.1,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.3, 13.5.1,
13.52,14.1.1.4,14.1.4,15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,4.13,424,429,52.1,52.4,54.1,6.1,6.3,
7.2.1,7.3.1,8.2.2,83.1,9.3.1,93.2,9.5.1,9.6.4,
9.9.1,9.10.2,103.2,11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3, 144, 15.2.7

Owner’s Financial Capability
2.2.1,13.22,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.64,9.10.2,142.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.2.5,3.2.2,3.11.1,3.17,
4.2.12,53.1

Partial Occupancy or Use

9.6.6,9.9,113.1.5

Patching, Cutting and

3.14,62.5

Patents

3.17

Payment, Applications for
425,73.9,92,9.3,94,95,9.6.3,9.7,9.8.5,9.10.1,
1423,14.2.4, 1443

Payment, Certificates for
42.5,4.29,933,9.4,95,96.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6,14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,4.29,9.8.2,9.10,11.1.2,11.1.3,11.4.1, 12.3.1,
13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.103,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 1423, 15.1.3
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PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,95.13,962,9.6.3,9.64,9.67,142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
2.2:2, 37,313, 73.74, 10.22

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,42.7

Progress and Completion
422,82,9.8,99.1,14.1.4,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3,13.6, 14.2.3,15.1.3
Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3,13, 4.1.1, 9.6.4,9.9.1,
10.2.2,11.1, 11.4,13.1, 134, 13.5.1, 13.5.2, 13.6, 14,
152.8, 154

Rejection of Work

3.5,42.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,35,3.126,62.2,82.1,93.3,94.2,95.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.2.1,4.2.2,42.10, 5.1.1,
5.12,13.2.1

Responsibility for Those Performing the Work
33.2,3.18,4.2.3,53.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.85,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,42,5.2,6.1.3,9.2,9.8.2

Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.12,23,2.4,3.5,3.74,3.152,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,8.3,9.5.1,9.7, 10.2.5,10.3, 12.2.2, 12.2.4,
134, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,422,42.7,53.1,10.1,10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.24,42.7,6,8.3.1,12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,42.7

Site, Use of

3.13,6.1.1,62.1

Site Inspections
322,333,37.1,3.74,42,94.2,9.10.1, 13.5
Site Visits, Architect’s
3.74,422,42.9,94.2,9.5.1,992, 9,10.1, 13.5
Special Inspections and Testing
42.6,122.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.11, 3.12,10, 3.17, 4.2.14
Statute of Limitations

13.7, 15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3.12.1,4.2.3,5.2.3,53,5.4, 93.1.2,
9.6.7
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Subcontractual Relations
5.3,5.4,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.23,73.7,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
429,81.1,8.13,82.3,942,9.8,99.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

342,35,738

Sub-subcontractor, Definition of

51.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
12.2,3.3,3.4,3.12.10,42.2,4.2.7,6.1.3,6.2.4,
7.13,73.7,82,83.1,942,10, 12, 14, 15.1.3
Surety

54.1.2,9.8.5,9.10.2,9.10.3, 14.2.2,15.2.7
Surety, Consent of

9,10.2,9.10.3

Surveys

2:2.3

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.82.1,73.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
54.1.1,14.2, 15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.13

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,42.2,42.6,4.29,942,9.8.3,992,
9.10.1,10.3.2,11.4.1.1, 12.2.1,13.5

TIME

8

Time, Delays and Extensions of
324,3.74,52.3,72.1,73.1,74,83,9.5.1,9.7,
10.3.2,104.1, 14.3.2, 15.1.5, 15.2.5

Time Limits

2.12,2.2,2.4,322,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,624,73,74,82,9.2,93.1,933,
94.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5,
13.7,14,15.1.2,15.4

Time Limits on Claims
3.7.4,10.2.8,13.7,15.1.2

Title to Work

932,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,83.1,103

Unit Prices

7332,734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 12.2.2.1,13.4.2, 1424, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

0.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty

3.5,42.9,03.3,984,99.1,9.104, 12.2.2, 13.7
Weather Delays

151.5.2

Work, Definition of

1.1.3
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Written Consent Written Notice
152,342,374,3.12.8,3.14.2,4.1.2,93.2,9.8.5, 23,24,3.3.1,39,3.129,3.12.10,5.2.1,8.2.2, 9.7,
9.9.1,9.10.2,9.10.3, 11.4.1,13.2, 13.4.2, 15.4.4.2 9.10,10.2.2,10.3,11.1.3,12.2.2, 12.2.4, 13.3, 14,
Written Interpretations 15.4.1
4.2.11,4.2.12 Written Orders
1.1.1,,2.3,3.9, 7,822, 12.1, 12.2, 13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Owner direct Purchase Orders, Drawings, Specifications, Addenda issued prior to execution of the
Contract, other documents listed in the Agreement and Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a
Construction Change Directive or (4) a written order for a minor change in the Work issued by the Architect. Unless
specifically enumerated in the Agreement, the Contract Documents do not include the advertisement or invitation to
bid, Instructions to Bidders, sample forms, other information furnished by the Owner in anticipation of receiving
bids or proposals, the Contractor’s bid or proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor, The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects,

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement,

§ 1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and repraduce the Instruments of Service provided to them solely and exclusively for execution of the Work., All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 Transmission of Data in Digital Form

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Information and Services Required of the Owner
§2.2.1 (Not Used)

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.
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§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafier due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing conditions
related to that portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for the
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering
errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the
Architect any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for
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information in such form as the Architect may require. It is recognized that the Contractor’s review is made in the
Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided in
the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities,

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Worlk under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures, If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect. If the Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techniques, sequences or procedures,

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation
by the Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require ot permit otherwise. The Contractor further
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warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming (o these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 21 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, it the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract
Time, ot both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor in writing, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations, The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.
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§ 3.8.2 Unless otherwise provided in the Contract Documents,

A1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under
Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor,

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.
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§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of the
Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities for
construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to provide
professional services in violation of applicable law. If professional design services or certifications by a design
professional related to systems, materials or equipment are specifically required of the Contractor by the Contract
Documents, the Owner and the Architect will specify all performance and design criteria that such services must
satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
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concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
tules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment,

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Centractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 Indemnification

§3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts
they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations
of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts,
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ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
Architect.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative duting construction until the date the Architect issues the final Certificate for Payment,
and, at the discretion of the Owner may be the Owner’s representative during the one-year period for correction of
Work described in Section 12.2. The Architect will have authority to act on behalf of the Owner only to the extent
provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Worlk.,

§ 4.2.4 Communications Facilitating Contract Administration

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor, Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4,2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
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with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
Jjudgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the Owner,
for the Owner’s review and records, written warranties and related documents required by the Contract and assembled by
the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 9.10.

§4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§4.2.14 The Architect will review and respond to requests for information about the Contract Documents, The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

§ 5.1 Definitions

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor,

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a
portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
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proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontracter’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner, Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the subcontract.
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement,

§6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions to
the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules shall
then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable,

§6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14,

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.
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§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.1.4 Proposed Change in the Work equal to or exceeding $25,000 additive or deductive, shall be subject to
approval by the Kentucky Department of Education prior to execution of the Change Order by the Owner.

§ 7.2 Change Orders
§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufticient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Costto be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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§7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit not to exceed fifteen (15%) of the net cost of the change. In such case, and also
under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe, an
itemized accounting together with appropriate supporting data. Unless otherwise provided in the Contract
Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following;
A Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed,;
3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and
2 Additional costs of supervision and field office personnel directly attributable to the change.

§7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment,
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
§8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically defined.
§ 8.2 Progress and Completion

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by such
data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage as stipulated in Section 9.3.4.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§9.3.4 When Owner direct Purchase Orders are used, retainage that would otherwise be held on materials and
equipment shall transfer to the Contractor, and the material suppliers will be paid the full amount of their invoices.
The Owner shall retain ten percent (10%) from each Application for Payment, and an amount equal to ten percent
(10%) of approved Purchase Order payments, up to fifty percent (50%) completion of the Work, then provided the
Work is on schedule and satisfactory, and upon written request of the Contractor together with consent of surety and
the recommendation of the Architect, the Owner shall approve a reduction in Retainage to five percent (5%) of the
current Contract Sum plus Purchase Orders. No part of the five percent (5%) retainage shall be paid until after
Substantial Completion of the Work, as defined in Section 9.8. herein. After Substantial Completion, if reasons for
reduction in retainage are certified in writing by the Architect, a reduction to a lump sum amount less than the five
percent (5%) retainage may be approved by the Owner when deemed reasonable. The minimum lump sum retainage
shall be twice the estimated cost to correct deficient or incomplete work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reascnably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damage to the Owner or a separate contractor;
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.1 repeated failure to carry out the Work in accordance with the Contract Documents.
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§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 Progress Payments

§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents or as required by state law, whichever is more restrictive, and
shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with
each Subcontractor, require each Subcontractor to make payments to Sub-subcentractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, undet
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use. The ability to occupy and utilize the Work or designated portion thereof shall require an
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occupancy permit issued by the Kentucky Department of Housing, Building, and Construction and any other
agencies that have statutory authority and approval requirements.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents,

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so that the
Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Certificate of Substantial Completion, complete or cotrect such item upon notification by the Architect. In
such case, the Contractor shall then submit a request for another inspection by the Architect to determine Substantial
Completion,

§9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect the
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.
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A Upon receipt and approval of the final Application for Payment, for each Contract and Purchase
Order, if any, the Architect will prepare, and the Architect and Owner shall complete their portion of
the Kentucky Department of Education BG-4 Contract Closeout Form — 2013, and forward the
board-approved BG-4 form to the Kentucky Department of Education with a copy of the final
Certificate for Payment upon the Board authorizing the BG-4 form, accepting the Work, and
approving final payment to the Contractor or Material Supplier.

§9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

employees on the Work and other persons who may be atfected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of construction.
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel,

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor, The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18,

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents, This person shall be the Contractor’s supetintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials

§10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing,

§10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
tesume upon written agreement of the Owner and Contractor, By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.
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§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys® fees, arising out of or resulting from performance
of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or death as described
in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is attributable to
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself),
except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor’s Liability Insurance
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:

A Claims under workers’ compensation, disability benefit and other similar employee benefit acts that

are applicable to the Work to be performed;
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;
Claims for damages insured by usual personal injury liability coverage;
Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6 Claims for damages because of bodily injury, death of a person or property damage arising out of

ownership, maintenance or use of a motor vehicle;
1 Claims for bodily injury or property damage arising out of completed operations; and
8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

[N
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§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents. Such insurance
shall be no less than the following amounts:

(1) Public Liability $200,000.00 one person/maximum each person
$500,000.00 one accident/maximum each person

(2) Property Damage $200,000.00 one accident/maximum
$500,000.00 aggregate

§ 11.1.2.1 The insurance required by Section 11.1.1 shall be written for not less than the following limits, or greater if
required by law:

(1Y Worker's Compensation:

a. State Statutory
b. Applicable Federal (e.g., Longshoreman's) Statutory
c. Employer's Liability $500,000

(2) Comprehensive or Commercial General Liability (including Premises-Operations; Independent
Contractor's Protection; Product Liability and Completed Operations; Broad Form Property Damage);
a. General Aggregate

(except Products-Completed Operations) $1,000,000
. Products-Completed Operations Aggregate $1,000,000
c. Personal/Advertising Injury
(per person/organization) $1,000,000
d. Each Occurrence
(Bodily Injury and Property Damage) $1,000,000
e. Limit per Person Medical Expense $10,000

Exclusions of Property in Contractors Care, Custody or Control will be eliminated.
Property Damage Liability Insurance will provide Coverage for Explosion, Collapse, and
Underground Damage.

gg

(3) Contractual Liability:
a. General Aggregate $1,000,000
b.  Each Occurrence (Bodily Injury and Property Damage) $1,000,000

(4) Automobile Liability:

a. Bodily Injury $500,000 Each Person
$1,000,000 Each Accident
b. Property Damage $500,000 Each Accident, or

a combined single limit of $1,000,000

(5) Liability coverage for the Owner, the Architect, the Architect's Consultants and others listed in the
Supplementary Conditions will be provided (subject to customary exclusions for professional liability),
by endorsement as additional insured’s on the Contractor's Liability Policy.

(6) Excess Liability Umbrella Form:
a. General Aggregate $1,000,000
b. Each Occurrence $1,000,000

§ 11.1.2.2 There shall be an endorsement in each of the above policies reading as follows: “It is hereby agreed that in
the event of a claim arising under this policy, the company may not deny liability be reason of the insured being a state,
county, municipal corporation or governmental agency.”
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§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness. '

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s completed operations.

§ 11.2 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 Property Insurance

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement
of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
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companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 Boiler and Machinery Insurance

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3 Loss of Use Insurance

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of

Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.6.1 Before an exposure to loss may occur, the Owner shall provide the Architect and the Kentucky
Department of Education with certificates of insurance coverage required by this Section 11.3.

§ 11.3.7 Waivers of Subrogation

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subceontractors, agents and employees,
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay
the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the
property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.
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§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary, The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method
of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 Performance Bond and Payment Bond

§ 11.4.1 Unless otherwise provided, when the Contract Sum exceeds twenty-five thousand dollars ($25,000) the
Contractor shall furnish bonds covering faithful performance of the Contract and payment of obligations arising
thereunder. A surety company authorized to do business in Kentucky shall execute bonds, and the cost thereof shall
be included in the Contract Sum. Unless otherwise provided, the amount of each bond shall be equal to 100% of the
Contract Sum plus Purchase Orders, or 100% of the Lump Sum Base Bid plus or minus accepted Alternates,
whichever is greater. :

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 Correction of Work

§ 12.2.1 Before or After Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Contractor’s expense.

§12.2.2 After Substantial Completion

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
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Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct

" nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.1.1 None of the Contract Documents for this project shall be construed against the party preparing documents
on the grounds that the party prepared or drafted the document, or any portion thereof,

§ 13.2 Successors and Assigns

§ 13.21 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract,

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice. )
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§ 13.4 Rights and Remedies
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 Tests and Inspections

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as required by state law, or in the absence of law, at the legal rate prevailing at the time and place where the Project
is located.

§ 13.7 Time Limits on Claims

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
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other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;

2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less,

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upen seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
| Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not

expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
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may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1, Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice; )
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 Notice of Claims

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 Continuing Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.
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Init.

§ 15.1.5 Claims for Additional Time

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction,

§ 15.1.6 Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business
and reputation, and for loss of management or employee productivity or of the services of such persons,
and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.
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§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation, which shall be in accordance with the
Construction Industry Mediation Procedures of the American Arbitration Association in effect on the date of the
Agreement. A request for mediation shall be made in writing, delivered to the other party to the Contract, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of
binding dispute resolution proceedings but, in such event, mediation shall proceed in advance of binding dispute
resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing,
unless stayed for a longer period by agreement of the parties or court order. If an arbitration is stayed pursuant to
this Section 15.3.2, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon a
schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete reliefis to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder, Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent,

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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EXHIBIT A
Addendum No. 1 to AIA Document A101™-2007 — KDE Version

This ADDENDUM NO. 1 TO AIA DOCUMENT A101™-2007 — KDE VERSION (this “Addendum
No. 1”) entered into this 6% day of February 2024 by and between Trane U.S. Inc. (“Contractor”), and
Henderson County Board of Education (“Owner”).

WITNESSETH:

WHEREAS, Owner and Contractor are parties to that certain AIA DOCUMENT A101™-2007 —
KDE VERSION, dated as of February 6, 2024 (the “Agreement”); and

WHEREAS, Owner and Contractor desire to set forth certain terms and conditions of the
Agreement in this Addendum No. 1.

NOW, THEREFORE, in consideration of the mutual covenants herein contained and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Owner
and Contractor, intending to be legally bound, hereby agree to the following:

1. Defined Terms. Capitalized terms used in this Addendum No. 1 which are not specifically defined
herein, have the meanings given to such terms in the Agreement.

2. Priority; List of Exhibits. This Addendum No. 1 is intended to supplement the Agreement. To the
extent there is any inconsistency between the Agreement and this Addendum No. 1 (together with its
Exhibits), the terms of this Addendum No. 1 shall be given precedence, as provided in Section 8.1 of
the Agreement.

Exhibit A:  This Addendum No.1

Exhibit B:  Project Scope Description

Exhibit B.1: Certificate of Substantial Completion

Exhibit B.2: Certificate of Final Completion

Exhibit C:  Description of the Premises

Exhibit D:  BG-1 Form and Method and Cost of Financing
Exhibit E:  Sample Application and Certificate for Payment
Exhibit F:  Owner Direct Purchase Order

Exhibit G:  Trane Equipment Proposal

3. Section 179D Tax Deduction Allocation. Allocation to Contractor of Tax Deduction under Section
179D of the Internal Revenue Code. For calendar tax year(s) in which (a) the provisions of Section
179D of the Internal Revenue Code are in effect and (b) the qualifying property installed as a part of
the Services has been placed in service pursuant to Section 179D, Owner agrees to allocate the tax
deduction available under Section 179D solely to Contractor pursuant to Section 179D(d)(4) and,
upon a written request from Contractor, shall provide the written form of allocation to Contractor that
is required by the Internal Revenue Service.

4. Term. The term (“Term”) of this Agreement shall commence as of the Effective Date and shall end
upon hereof completion of Work by Contractor.

5. Premises. The Work to be performed by Contractor under the Agreement shall be performed at
Owner's premises (the “Premises”) identified in Exhibit C hereto.

6. Commencement of the Work; Section 3.1 of the Agreement. The date for the commencement of
the Work under Section 3.1 of the Agreement shall be upon its execution by the Owner and
Contractor. Owner intends to fund all of the Stipulated Sum by its Elementary and Secondary School
Emergency Relief (ESSER) allocation under the American Rescue Plan (ARP). Accordingly,
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10.

11.

Contractor shall not be required to perform, any of the Work until Agreement has been approved by
all required state and local agencies. The Parties agree that final scheduling of the Work shall be
determined based on parts and material availability at the time of order. Additionally, due to national
supply chain disruptions, the Parties expressly acknowledge and agree that lead times for equipment
identified in the Project Scope (the “Equipment”) may vary from the dates estimated. Equipment
delivery dates are approximate and not guaranteed. Contractor will use commercially reasonable
efforts to deliver the Equipment on or before the estimated delivery date, will notify Owner if the
estimated delivery dates cannot be honored, and will deliver the Equipment and Work as soon as
practicable thereafter. In no event will Contractor be liable for any damages or expenses caused by
delays in delivery.

Contractor’'s Compensation in the Event of Termination for Convenience by Owner. In the
event Owner terminates the Agreement for convenience in accordance with Article 7 and Section
A14.4 of the Agreement, Contractor shall be entitled, in addition to the amounts outlined in Section
A14.4.3 of the Agreement, to any damages sustained by Contractor, including the cost of terminating
orders or subcontracts for labor or material and price of any specially manufactured items or
equipment.

Exclusions from the Work. Excluded from the Work are any modifications or alterations to the
Premises (not expressly included within the Work as defined) that may be required by operation of
the Americans with Disabilities Act or any other law or building code(s).

Delays. If Contractor is delayed in the commencement or completion of any part of the Work due to
events beyond Contractor's control (including, but not limited to, fire, flood, labor disputes, supply
chain disruptions, unusual delays in deliveries, unavoidable casualties, abnormal adverse weather,
and acts of God), or due to Owner’s, or its agents’, subcontractors’, or other representatives’,
action(s) or failure to perform its obligations under this Agreement or to cooperate with Contractor in
the timely performance of the Work, then Contractor will notify Owner in writing of the existence,
extent of, and reason(s) for such delay(s). Contractor and Owner shall extend the contract time
and/or increase the Contract Price by Change Order for such reasonable time and/or amount as they
shall agree.

Equipment Location and Access. Owner shall provide, without charge, a mutually satisfactory
location or locations for the installation and operation of the equipment and the performance of the
installation work, including sufficient areas for staging, mobilization, and storage. Owner shall provide
access to the Premises for Contractor and its contractors or subcontractors during regular business
hours, or such other hours as may be requested by Contractor and acceptable to Owner perform the
Work. Contractor's access to correct any emergency condition shall not be restricted by Owner.
Owner shall provide access to all supply air equipment and ductwork as required by Contractor to
perform the Work. Owner understands and agrees that Contractor shall perform Work during second
shift and/or at times when students are not on the Premises.

Additional Representations, Warranties and Covenants of Owner. Owner hereby represents,
warrants and covenants to Contractor that:

a. Owner has provided Contractor with all records heretofore requested by Contractor and the
information set forth therein is, and all information in other records to be subsequently
provided pursuant to this Agreement will be, true and accurate in all material respects except
as may be disclosed to Contractor by Owner in writing; and

b. Owner has disclosed in writing to Contractor the existence and location of all known or
suspected asbestos and other Hazardous Materials on the Premises; and

c. The execution, delivery and performance by Owner of this Agreement does not violate any
provision of law and does not conflict with or result in a breach of any order, writ, injunction or
decree of any court or governmental instrumentality, domestic or foreign, or Owner’s
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respective charter or by-laws or create a default under any agreement, bond, note or
indenture to which Owner is a party or by which Owner is bound or to which any of Owner's
property is subject; and Owner has no knowledge of any facts or circumstances that, but for
the passage of time, would materially, adversely affect either party's ability to perform its
respective obligations hereunder and, if Owner is a governmental entity or instrumentality
thereof, Owner has complied with all laws and regulations relative to bidding or procurement
of the Services hereunder; and

The Agreement has been duly authorized, executed and delivered by Owner, and constitutes
the valid and legally binding obligation of Owner, enforceable in accordance with its terms,
except as may be limited by bankruptcy, insolvency, reorganization or other laws or equitable
principles of general application relating to or affecting the enforcement of creditor’s rights
and remedies;

Owner is the fee owner of the Premises and the real estate upon which the Premises are
located.

12. Asbestos and Hazardous Materials.

a.

Contractor’s Work expressly excludes any work connected or associated with Hazardous
Materials. Hazardous Material means any pollutant, contaminant, toxic or hazardous
substance, material or waste, any dangerous, potentially dangerous, noxious, flammable,
explosive, reactive or radioactive substance, material or waste, urea formaldehyde, asbestos,
asbestos-containing materials (“ACMs”), polychlorinated bipheny! (“PCB”), and any other
substance, the manufacture, preparation, production, generation, use, maintenance,
treatment, storage, transport, disposal, handling, or ownership of which is regulated,
restricted, or prohibited, by any federal, state, or local statute, law, ordinance, code, rule or
regulation now or at any time hereafter in effect, and as may be amended from time to time,
including but not limited to, the Comprehensive Environmental Response, Compensation,
and Liability Act (42 U.S.C. §§ 9601 et seq.), the Hazardous Materials Transportation Act (49
U.S.C. §§ 1801 et seq.), the Resource Conservation and Recovery Act (42 U.S.C. §§ 6901 et
seq.), the Federal Water Pollution Control Act (33 U.S.C. §§ 1251 et seq.), the Clean Air Act
(42 U.S.C. §§ 7401 et seq.), the Toxic Substances Control Act, as amended (15 U.S.C. §§
2601 et seq.), and the Occupational Safety and Health Act (29 U.S.C. §§ 651 et seq.).

Contractor shall not perform any identification, abatement, cleanup, removal, transport,
treatment, storage or disposal of Hazardous Materials on Owner's premises. Owner warrants
and represents that there are no Hazardous Materials on the Premises in areas within which
Contractor will be performing any part of the Services or Owner has disclosed to Contractor
the existence and location of any Hazardous Materials in all areas within which Contractor
will be performing any part of the Services. Owner shall, at all times, be and remain the
owner and generator of any and all Hazardous Materials on the Owner’s premises and
responsible for compliance with all laws and regulations applicable to such Hazardous
Materials.

Should Contractor become aware of or suspect the presence of Hazardous Materials in the
course of performing the Services, Contractor shall have the right to immediately stop work in
the affected area and shall notify Owner. Owner will be responsible for taking any and alll
action necessary to remove or render harmless the Hazardous Materials in accordance with
all applicable laws and regulations. Contractor shall be required to resume performance of
the Services in the affected area only in the absence of Hazardous Materials or when the
affected area has been rendered harmless; if the area has not been or cannot be rendered
harmless within thirty (30) days of discovery of the Hazardous Material, Contractor may
terminate this Agreement and such termination shall be deemed termination for convenience
by Owner under Section A14.4 of the Agreement. Owner shall compensate Contractor for
any additional costs incurred by Contractor as a result of work stoppage, including
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demobilization and remobilization. In addition to any other indemnity obligation of Owner to
Contractor, to the maximum extent permitted by law, Owner shall indemnify, defend, and hold
harmless Contractor, its officers, directors, beneficiaries, shareholders, partners, agents,
representatives, and employees (collectively referred to as “Contractor” for purposes of this
Section 20) and Contractor's subcontractors from all fines, suits, actions, claims, penalties,
and proceedings of every kind, and all costs associated therewith (including attorneys’ and
consultants’ fees) arising out of or in any way connected with or related to: (1) any leak,
deposit, spill, discharge, or release or disposal of Hazardous Materials in connection with the
performance of this Agreement, except to the extent such Hazardous Materials were brought
onto the Premises by Contractor; and/or (2) Owner’s failure to identify and disclose
Hazardous Materials and to fully comply with all federal, state, and local statutes, laws
ordinances, codes, rules and regulation now or at any time hereafter in effect regarding
Hazardous Materials.

13. COVID-19 Limitation on Liability. The transmission of COVID-19 may occur in a variety of ways
and circumstances, many of the aspects of which are currently not known. HVAC systems, products,
services and other offerings have not been tested for their effectiveness in reducing the spread of
COVID-19, including through the air in closed environments. IN NO EVENT WILL CONTRACTOR BE
LIABLE UNDER THIS AGREEMENT OR OTHERWISE FOR ANY ACTION OR CLAIM, WHETHER
BASED ON WARRANTY, CONTRACT, TORT OR OTHERWISE, FOR ANY BODILY INJURY
(INCLUDING DEATH) OR ANY OTHER LIABILITIES, DAMAGES OR COSTS RELATED TO COVID-
19 (INCLUCING THE SPREAD, TRANSMISSION OR CONTAMINATION THEREOF)
(COLLECTIVELY, “COVID-19 LIABILITIES") AND OWNER HEREBY EXPRESSLY RELEASES
CONTRACTOR FROM ANY SUCH COVID-19 LIABILITIES.

Workmanship and Equipment Warranty. Notwithstanding any of the terms and conditions of the
Agreement or in any Direct Purchase Order issued by Owner under the Agreement and in lieu of any
warranties listed therein, Contractor warrants that, for a period of one year from the date of
Substantial Completion (the “Warranty Period”), Contractor-manufactured equipment installed
hereunder and the installation work (i) shall be free from defects in material, manufacture, and
workmanship and (ii) shall have the capacities and ratings set forth in Contractor’s catalogs and
bulletins. Contractor obligations of equipment start-up, if any are stated in the Proposal, are
coterminous with the Warranty period. For Trane-manufactured equipment not installed by Contractor
the Warranty Period is the lesser of 12 months from initial start-up or 18 months from the date of
shipment. Equipment and/or parts that are not manufactured by Contractor (“Third-Party Product(s)")
are not warranted by Contractor and have such warranties as may be extended by the respective
manufacturer.

14. Warranty Remedy. If Owner files a claim with respect to a defect in Contractor-manufactured
equipment or the installation work within the Warranty Period, Contractor will correct the defect or
furnish replacement equipment (or, at its option, parts therefor) and, if said Contractor-manufactured
equipment was installed pursuant hereto, labor associated with the replacement of parts or
equipment not conforming to this warranty. No liability whatsoever shall attach to Contractor until said
equipment and Services have been paid for in full. Contractor's sole liability and Owner’s sole and
exclusive remedy with respect to any warranty claim shall be limited, at Contractor's option, to
Contractor’s cost to correct the defective equipment or work and/or replace equipment shown to be
defective. Contractor’s warranties expressly exclude any remedy for damage or defect caused by
corrosion, erosion, or deterioration, abuse, modifications or repairs not performed by Contractor,
improper operation, or normal wear and tear under normal usage. Contractor shall not be obligated to
pay for the cost of lost refrigerant.

THE WARRANTY, LIABILITY AND REMEDIES SET FORTH IN THIS SECTION ARE EXCLUSIVE
AND IN LIEU OF ALL OTHER WARRANTIES, LIABILITIES, OR REMEDIES SET FORTH HEREIN
OR ELSEWHERE IN THE AGREEMENT, WHETHER IN CONTRACT OR IN NEGLIGENCE,
EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR USE OR FITNESS FOR A
PARTICULAR PURPOSE. IN NO EVENT SHALL CONTRACTOR BE LIABLE FOR ANY SPECIAL,
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15.

16.

17.

18.

19.

20.

INCIDENTAL, CONSEQUENTIAL (INCLUDING WITHOUT LIMITATION LOST PROFITS), OR
PUNITIVE DAMAGES. NO REPRESENTATION OR WARRANTY OF ANY KIND, INCLUDING
WARRANTY OF MERCHANTABILITY OR FITNESS FOR PARTICULAR PURPOSE, IS MADE
REGARDING PREVENTING, ELIMINATING, REDUCING OR INHIBITING ANY MOLD, FUNGUS,
BACTERIA, VIRUS, MICROBIAL GROWTH, OR ANY OTHER CONTAMINANTS (INCLUDING
COVID-19 OR ANY SIMILAR VIRUS) (COLLECTIVELY, “CONTAMINANTS”), WHETHER
INVOLVING OR IN CONNECTION WITH EQUIPMENT, ANY COMPONENT THEREOF, SERVICES
OR OTHERWISE. IN NO EVENT SHALL CONTRACTOR HAVE ANY LIABILITY FOR THE
PREVENTION, ELIMINATION, REDUCTION OR INHIBITION OF THE GROWTH OR SPREAD OF
SUCH CONTAMINANTS INVOLVING OR IN CONNECTION WITH ANY EQUIPMENT, ANY
COMPONENT THEREOF, SERVICES OR OTHERWISE AND OWNER HEREBY SPECIFICALLY
ACKNOWLEDGES AND AGREES THERETO.

Limitation of Liability. NOTWITHSTANDING ANY PROVISION TO THE CONTRARY, NEITHER
PARTY SHALL BE LIABLE TO THE OTHER FOR ANY SPECIAL, INCIDENTAL,
CONSEQUENTIAL (INCLUDING WITHOUT LIMITATION LOST REVENUE AND LOST PROFITS)
OR PUNITIVE DAMAGES REGARDLESS OF WHETHER SUCH LIABILITY ARISES FROM
BREACH OF CONTRACT, TORT OR ANY OTHER THEORY. IN NO EVENT

CONTRACTOR BE LIABLE FOR ANY DAMAGES (WHETHER DIRECT OR INDIRECT)
RESULTING FROM MOLD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR OTHER
CONTAMINATES OR AIRBORNE BIOLOGICAL AGENTS. IN NO EVENT WILL CONTRACTOR’S
LIABILITY IN CONNECTION WITH THE PROVISION OF PRODUCTS OR SERVICE OR
OTHERWISE UNDER THIS AGREEMENT EXCEED THE ENTIRE AMOUNT PAID TO TRANE BY
CUSTOMER UNDER THIS AGREEMENT.

Bonds. Should payment and performance bonds be provided hereunder, in no event shall such
bonds cover any energy savings guarantees. Additionally, the bonds shall not cover any warranties
beyond one year from completion of installation. For purposes of any performance bond issued
hereunder, faithful performance of the Work is deemed satisfied upon Final Completion.

Force Majeure. Contractor shall not be considered to be in default hereunder when a failure of
performance is due to an Event of Force Majeure. An "Event of Force Majeure” shall mean any
cause beyond the control of Contractor. Without limiting the foregoing, “Event of Force Majeure”
includes: acts of God; acts of the public enemy; flood, earthquake, pandemic, epidemic, tornado,
storm, fire; civil disobedience, labor disputes, labor or material shortages, supply chain disruptions, or
sabotage; restraint by court order or public authority (whether valid or invalid), and action or non-
action by or inability to obtain or keep in force the necessary governmental authorizations, permits,
licenses, certificates or approvals if not caused by the fault of Contractor. If Contractor is rendered
unable to fulfill any of its obligations under this Agreement by reason of an Event of Force Majeure, it
shall give prompt written notice of such fact to Owner and Contractor's obligations shall be
suspended until removal of the Event of Force Majeure.

Integration. All other provisions of Agreement, except as specifically amended hereby, shall remain
in full force and effect and are incorporated herein.

Validity. If any term or condition of the Agreement as supplemented by this Addendum No. 1 is
invalid, illegal or capable of being enforced by any rule of law, all other terms and conditions of the
Agreement, as supplemented by this Addendum No. 1 will nevertheless remain in full force and effect
as long as the economic or legal substance of the transaction contemplated hereby is not affected in
a manner adverse to any party hereto.

Execution in Counterparts. This Addendum No. 1 may be executed one or more counterparts, each
of which shall be deemed to be an original and shall constitute one and the same instrument. This
Addendum No. 1 may be executed by facsimile, and each such facsimile signature shall be deemed
to be an original.
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IN WITNESS THEREOF, the Parties hereto, intending to be legally bound, have executed this
ADDENDUM NO. 1 TO AIA DOCUMENT A101™-2007 — KDE VERSION as of the date first written
above.

Trane U.S. Inc. Henderson County Board of Education
By: By:
Name: Joe Hatton Nanie: Dr. Bob Lawson
Its: Systems Sales Leader Its: Superintendent
Confidential and Proprietary Information of Trane U.S. Inc. Henderson County Schools Controls & HVAC Upgrades, Exhibit A
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EXHIBIT B
Scope of Services

Henderson County Schools Controls & HVAC Upgrades

BG 22-397
Trane Project No. 10350

The Services are defined as the following:

Cairo Elementary School

Controls Upgrade

1) General Project Scope: Trane proposes to furnish and startup the controls necessary to
replace and upgrade the controls related to the HVAC at the Cairo Elementary School.
This will be executed in Phases and will allow Henderson County Schools to self-perform
some of the installation and wiring.

2) Included:

» Initial setup of project to include new SC Licenses, Project Management, Control
Drawings, Graphics, Front End Programming, Owner Training, and Warranty.
e Wireless infrastructure
o Trane provide control material and will direct HCS on how to install and wire
wireless coordinators
o HCS will provide wiring and labor to perform the installation
e Unit Ventilators and Fan Coils
o Replace the controller, temp sensors and actuators
o New sensors will be added to the entering water line and discharge air.
o A current sensor will be added to the fan wiring to determine status
o Occupancy sensors will be added to control the outdoor air damper and lights
based on occupancy
o Trane anticipates we will be there for 2 days af the beginning to demonstrate
wiring and 4-6 days af the end to address issues and discover all devices. Our
daily rate for this assistance is $1,150 and is not included in the above pricing.
We will determine the number of days required and add to the end of the
project.
e AHUs
o Trane will perform all work, installation and wiring
o Replace the controller, temp sensors and actuators
o New sensors will be added to the entering water line and discharge air.
o A current sensor will be added to the fan wiring to determine status Valve
actuators will be replaced with DDC
o New programming and scheduling will be implemented
e Mechanical Room
o A new Mech Room controller will be installed to control pumps and valves
o Trane will perform all work, installation and wiring
e Chiller
o A new communication card will be added to the chiller for control and
monitoring
o HCS will run wiring and connect to the SC
o Trane will program and modify graphics.
e Split System
o This system will have a new programmable controller installed for control and
alarming
INITIALED BY:MOwner __ Trane
Confidential and Proprietary Information of Trane U.S. Inc. Exhibit B; Tfane Project No. 10350
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o Trane will perform all work, installation and wiring

e The systems will communicate wirelessly to avoid extensive wiring pulls and
disruptions

e Humidity Sensors will be added throughout the building to provide a good
representation of the building. This will allow for identifying trouble spots and forming a
plan to combat.

e All data points will be brought back to the front end for monitoring, control and
alarming.

e All labor to be perform during normal working hours.

Clarifications/Assumptions/Exclusions:

Clarifications:
o HCS will perform the majority of the installation and wiring. See scope for details
o Labor to program and assist with the UVs and FCs is not included and will be
added to the end of the project.
1 year warranty
90 calendar days required for material delivery
This proposal is Valid for 30 days.
Owner training to familiarize staff with operation is included.
Work to be done during normal business hours: Monday — Friday, 8:00AM —
4:00PM

00 0O0O0

e Not Included:

o Warranty of any of the existing mechanical equipment. Dampers, fan
motors, etc... are assumed to be in working order.

o Repair/replacement of any existing devices found to be faulty during the course of
this project.

o Anything not specifically stated in proposal

o Costs and/or labor to support a Commissioning Agent

o Smoke/Fire Dampers, smoke detectors, smoke audible/visual alarms, and/or Fire
related shutdown devices or wiring other than unit emergency shutdown from
smoke detector to AHUs

o Testing & balancing

o Cutting and/or patching walls, floors and/or ceilings

Conlfidential and Proprietary Information of Trane U.S. Inc. Exhibit B; Trane Project No. 10350
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A.B. Chandler Elementary School

Controls Upgrade

1) General Project Scope: Trane proposes to furnish and startup the controls necessary to
replace and upgrade the controls related to the HVAC at the AB Chandler Elementary
School. This will be executed in Phases and will allow Henderson Co Schools to self-
perform some of the installation and wiring.

2) Included:

e |Initial setup of project to include new SC Licenses, Project Management, Control
Drawings, Graphics, Front End Programming, Owner Training, and Warranty.
e Wireless infrastructure
o Trane provide control material and will direct HCS on how to install and wire
wireless coordinators
o HCS will provide wiring and labor to perform the installation
o Unit Ventilators and Fan Coils
o Replace the controller, temp sensors and actuators
o New sensors will be added to the entering water line and discharge air.
o A current sensor will be added to the fan wiring to determine status
o Occupancy sensors will be added to control the outdoor air damper and lights
based on occupancy
o Trane anticipates we will be there for 2 days at the beginning to demonstrate
wiring and 4-6 days at the end to address issues and discover all devices. Our
daily rate for this assistance is $1,150 and is not included in this Agreement.
We will determine the number of days required and add to the end of the
project.
e AHUs
o Trane will perform all work, installation and wiring
o Replace the controller, temp sensors and actuators
o New sensors will be added to the entering water line and discharge air.
o A current sensor will be added to the fan wiring to determine status Valve
actuators will be replaced with DDC
o New programming and scheduling will be implemented
o Mechanical Room
o A new Mech Room controller will be installed to control pumps and valves
o Trane will perform all work, installation and wiring
e Chiller
o The chiller has and existing communication card and its information will be
added to the SC+ for control and monitoring
o HCS will run wiring and connect to the SC
o Trane will program and modify graphics.
¢ General ltems
o The systems will communicate wirelessly to avoid extensive wiring pulls and
disruptions
o Humidity Sensors will be added throughout the building to provide a good
representation of the building. This will allow for identifying trouble spots and
forming a plan to combat.
o All data points will be brought back to the front end for monitoring, control and
alarming.
o All labor to perform during normal working hours.
Conlidential and Proprietary Information of Trane (LS. fnc. Exhibit B; Trane Project No. 10350
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Clarifications/Assumptions/Exclusions:

Clarifications:
o HCS will perform majority of the installation and wiring. See scope for details
o Labor to program and assist with the UVs and FCs is not included and will be
added to the end of the project.
1 year warranty
90 calendar days required for material delivery
This proposal is Valid for 30 days.
Owner training to familiarize staff with operation is included.
Work to be done during normal business hours: Monday — Friday, 8:00AM —
4:00PM

00 O0O0O0

e Not Included:

o Warranty of any of the existing mechanical equipment. Dampers, fan
motors, etc... are assumed to be in working order.

o Repair/replacement of any existing devices found to be faulty during the course of
this project.

o Anything not specifically stated in proposal

o Costs and/or labor to support a Commissioning Agent

o Smoke/Fire Dampers, smoke detectors, smoke audible/visual alarms, and/or Fire
related shutdown devices or wiring other than unit emergency shutdown from
smoke detector to AHUs

o Testing & balancing

o Cutting and/or patching walls, floors and/or ceilings

Confidential and Proprietary Information of Trane U.S. Inc. Exhibit B; Trane Project No. 10350
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Niagara Elementary School

Controls Upgrade

1) General Project Scope: Trane proposes to furnish and startup the controls necessary to
replace and upgrade the controls related to the HVAC at the Cairo Elementary School.
This will be executed in Phases and will allow Henderson Co Schools to self-perform some
of the installation and wiring.

2) Included:

o Initial setup of project to include new SC Licenses, Project Management, Control
Drawings, Graphics, Front End Programming, Owner Training, and Warranty.
e Wireless infrastructure
o Trane provide control material and will direct HCS on how to install and wire
wireless coordinators
o HCS will provide wiring and labor to perform the installation
o Unit Ventilators and Fan Coils
o Replace the controller, temp sensors and actuators
o New sensors will be added to the entering water line and discharge air.
o A current sensor will be added to the fan wiring to determine status
o Occupancy sensors will be added to control the outdoor air damper and lights
based on occupancy
o Trane anticipates we will be there for 2 days at the beginning to demonstrate
wiring and 4-6 days at the end to address issues and discover all devices. Our
daily rate for this assistance is $1,150 and is not included in this Agreement.
We wilf determine the number of days required and add to the end of the
project.
e AHUs
o Trane will perform all work, installation and wiring
o Replace the controller, temp sensors and actuators
o New sensors will be added to the entering water line and discharge air.
o A current sensor will be added to the fan wiring to determine status Valve
actuators will be replaced with DDC
o New programming and scheduling will be implemented
e Mechanical Room
o A new Mech Room controller will be installed to control pumps and valves
o Trane will perform all work, installation and wiring
e  Chiller
o A new communication card will be added to the chiller for control and
monitoring
o HCS will run wiring and connect to the SC
o Trane will program and modify graphics.
o Split System
o This system will have a new programmable controller installed for control and
alarming
o Trane will perform all work, installation and wiring
e The systems will communicate wirelessly to avoid extensive wiring pulls and
disruptions
e Humidity Sensors will be added throughout the building to provide a good
representation of the building. This will allow for identifying trouble spots and forming a
plan to combat.
o All data points will be brought back to the front end for monitoring, control and
alarming.
e All labor to perform during normal working hours.
Confidential and Proprigtary Information of Trane LLS. Inc. Exhibit B; Trane Project No. 10350
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Clarifications/Assumptions/Exclusions:

Clarifications:
o HCS will perform majority of the installation and wiring. See scope for details
o Labor to program and assist with the UVs and FCs is not included and will be
added to the end of the project.
1 year warranty
90 calendar days required for material delivery
This proposal is Valid for 30 days.
Owner training to familiarize staff with operation is included.
Work to be done during normal business hours: Monday — Friday, 8:00AM —
4:00PM

O 0 00O

¢ Not Included:

o Warranty of any of the existing mechanical equipment. Dampers, fan
motors, etc... are assumed to be in working order.

o Repair/replacement of any existing devices found to be faulty during the course of
this project.

o Anything not specifically stated in proposal

o Costs and/or labor to support a Gommissioning Agent

o Smoke/Fire Dampers, smoke detectors, smoke audible/visual alarms, and/or Fire
related shutdown devices or wiring other than unit emergency shutdown from
smoke detector to AHUs

o Testing & balancing

o Cutting and/or patching walls, floors and/or ceilings

Confidential and Proprietary Information of Trane U.S. inc. Exhibit B; Trane Project No. 10350
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Central Academy School

1) General Project Scope: Trane proposes to provide three (3) industrial packaged rooftop
units for Central Academy School, as described in Exhibit G in this Agreement.

2) Included:
e Trane shall be responsible for providing equipment, material, and factory start-up as
described in the May 16, 2022, Trane proposal (Proposal Number: P6-32007-353-1).
e Henderson County shall be responsible for all work related to the replacement of the
existing rooftop units, including demolition and removal of existing equipment, required
electrical work, installation of the new equipment, and commissioning.

Confidential and Proprietary Information of Trane LS. Inc. Exhibit B; Trane Project No. 10350
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EXHIBIT B.1
Certificate of Substantial Completion

Certificate of Substantial Completion and Acceptance

Henderson County Schools Controls & HVAC Upgrades

BG 22-397
Trane Project No. 10350

Date Certificate Submitted to Owner:

The Work performed pursuant to AIA DOCUMENT A101™.-2007 — KDE VERSION, by and between
Henderson County Board of Education (“Owner”) and Trane U.S. Inc., (“Contractor”) dated as of
February 6, 2024 (together with any Exhibits, Attachments and Addenda thereto, and as amended,
supplemented or modified from time to time, the “Agreement”), have been inspected by the
undersign ned Owner, have been determined to be substantially complete, and Owner accepts the
same.

The Date(s) of Substantial Completion for the Work noted below is/are hereby established as the
earlier of (i) the date Owner executes this Certificate, as noted below, or (ii) fourteen (14) calendar
days after the date noted above as the date this Certificate is submitted to Owner.

The Warranty Period, pursuant to Section 14 of Addendum No. 1 to the Agreement, commences as
of the Warranty Commencement Date stated below with respect to the following corresponding
Equipment or Work:

Services: Warranty

Facility Description of Equipment or Work Commencement Date

Cairo Elementary School

Controls Upgrade

A.B. Chandler Elementary School » Controls Upgrade

Niagara Elementary School

Controls Upgrade

Rooftop Unit Replacement — Provide

Central Academy equipment only

Owner, by and through the undersigned duly authorized representative, accepts the listed Work as
substantially complete and assumes full possession thereof as of the Date of Substantial
Completion.

Henderson County Board of Education

By: Dr. Bob Lawson
lts: Superintendent

Date of Owner's Signature:

INITIALED BY:Mwner Trane
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EXHIBIT B.2
Certificate of Final Completion

Certificate of Final Completion and Acceptance

Henderson County Schools Controls & HVAC Upgrades

BG 22-397
Trane Project No. 10350

Date Certificate Submitted to Owner:

The Work performed pursuant to AIA DOCUMENT A101™-2007 — KDE VERSION, by and between
Henderson County Board of Education (“Owner”) and Trane U.S. Inc., (“Contractor”) dated as of
February 6, 2024 (together with any Exhibits, Attachments and Addenda thereto, and as amended,
supplemented or modified from time to time, the “Agreement”), has been inspected by the
undersigned Owner and have been determined to be finally complete.

The Date of Final Completion is hereby established as the earlier of (i) the date Owner executes this
Certificate, as noted below, or (ii) fourteen (14) calendar days after the date noted above as the date
this Certificate is submitted to Owner.

Owner, by and through the undersigned duly authorized representative, accepts the Work as finally
complete and assumes full possession thereof as of the Date of Final Completion.

Henderson County Board of Education

By: Dr. Bob Lawson
Its: Superintendent

Date of Owner's Signature:

INITIALED B\#Owner Trane
Confidential and Proprietary Information of Trane U.S. inc. Exhibit B.2; Prane Project No. 10350
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Exhibit C
Description of the Premises

Henderson County Schools Controls & HVAC Upgrades

BG 22-397
Trane Project No. 10350

The Premises are described as follows:

Cairo Elementary School
10694 U.S. 41 A.
Henderson, KY 42420

A.B. Chandler Elementary School
11215 U.S. 60 West
Corydon, KY 42406

Niagara Elementary School
13043 Hwy 136 E.
Henderson, KY 42420

Central Academy

851 Center Street
Henderson, KY 42420

INITIALED BY'? ‘ [Dwner Trane
Confidential and Proprietary Infermation of Trane U.S. Inc. Exhibit'C; T4ane Project No. 10350
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BG1 Pfoj ect Application Form (Initial)
(Ref# 19370)

Form Status: Saved

Project: HVAC Controls - AB Chandler, Niagara, Cairo Elementary Schools and HVAC Unit
CAS

BG Number: 22-397 District: Henderson County (251)
Status: New Phase: No Data
Construction Delivery Method Cooperative Purchase
Procurement Standard Model Procurement
Emergency No

Project Type and Description

Applicable Items

New Building No
Addition No
Major Renovation No
GESC No
Roofing No
HVAC Yes
ADA Compliance No
Life Safety No
Security No
Water Bottle Filling Stations No
Minor Project No
New Relocatable Classroom No
Equipment / Furnishings Procurement ~ No
Site Acquisitions No

District Facility Plan (DFP)
Compliance with 702 KAR 4:180 and 702 KAR 4:160

DFP Approval Date 1/31/2022
DFP Priority

2¢.3.13 -
Estimated Cost: $45,544.00
Facility: No Data

2¢.4.20 - ,
Estimated Cost: $133,398.00
Facility: No Data

2¢.5.17 -
Estimated Cost: $39,125.00
Facility: No Data




2¢.10.13 -
Estimated Cost: $502,372.00
Facility: No Data

Project Not Listed on DFP No

Inventory

Facility Name
Cairo Elementary School (B10000747)

Central Academy School (B10001857)
A B Chandler Elementary School (B10000748)

Niagara Elementary School (B10000752)

Scope

Provide a Complete Narrative of the Proposed Project
AB Chandler Elementary School:

Replace controllers and actuators on existing Unit Vent Consoles (36), AHU's (2), the
mechanical room valve (1) and pumps (4), and chiller (1) that will communicate with existing
controls system in the building and district. Once controls are installed, they will be tied into
the District's BAS and the district’s Graphical User Interface.

Niagara Elementary School:

Replace controllers and actuators on existing Unit Vent Consoles (36), AHU's (2), the mechanical room valve (1) and
pumps (4), and chiller (1) that will communicate with existing controls system in the building and district. Once
controls are installed, they will be tied into the District's BAS and the district's Graphical User Interface.

Cairo Elementary School:

Replace controllers and actuators on existing Unit Vent Consoles (36), AHU's (2), the mechanical room valve (1) and
pumps (4), and chiller (1) that will communicate with existing controls system in the building and district, Once
conirols are installed, they will be tied into the District's BAS and the district's Graphical User Interface.

Central Academy School:

Replace 1 30 ton packaged industrial rooftop and 1 60 ton packaged industrical rooftop.
Work Related to Project But Excluded from this BG1 Scope

Financial Plan

Probable Costs

Proposed Plan to Finance Application

Total Construction Cost $720,093.00
Construction Contingency $36,005.00
Architect / Engineer Fee $0.00



Construction Manager Fee

$0.00

Cash - Capital Outlay
Cash - Investment Earnings
Cash - General Fund

City - County - KYTC Reimbursement

KETS
Federal Funds
External Partner Agreement

Fiscal Agent Fee $0.00
Bond Discotunt $0.00
Equipment / Furnishings $0.00
Equipment / Computers $0.00
Technology Network System (KETS)  $0.00
Site Acquisition $0.00
Site Survey $0.00
Geotechnical Investigations $0.00
Special Inspections $0.00
Commissioning $0.00
Advertising $0.00
Printing $0.00
Other Probable Costs

Title Amount
No Data

No Data

No Data .

- Total Project Cost $756,098.00
Funds Available

Bond Sale - SFCC

Bond Requirement - SFCC

Local FSPK Bond Sale

Local General Fund Bond Sale

Cash - SFCC Requirement

Cash - Building Fund $756,098.00

Residual Funds
BG Number Fund Source Amount
No Data No Data No Data
Residual Funds Total: $0.00
Other Available Funds
Title Amount




No Data
No Data
No Data

Total Funds Available $756,098.00

BG1 Signature Page (Online Form Ref# 19370)

The signing of this financial document certifies the above stated funds are available and
designated for this project during this fiscal year.

At Yo 4 -18-2%

Superintendent Date

‘ Z(@w’ﬁw—/ H-18~ 2o~

Finahce Officer Date
/AP LD
| (i 4// plaz
Chairman Date

NOTE: Any district anticipating the financing of this and/or other projects in a combined
school revenue Bond should discuss the financing with the Director/Branch Manager, KDE -
District Financial




Exhibit E
Sample Application and Certificate for Payment

%bb? Document G732™ - 2019

Application and Certificate for Payment, Construction Manager as Adviser Edition

TO OWNER: PROJECT: APPLICATION NO: DISTRIBUTION TO:
OWNER

PERIDD TO: CONSTRUCTION MANAGER

FROM VIA CONSTRUCTION CONTRACT DATE: ARCHITECT
CONTRACTOR: MANAGER: PROJECT NOS: ! f CONTRACTOR
FIELD

CONTRACT FOR: VIA ARCHITECT: OTHER

The sndersigned Contmactor certifies that w the best of the Conmctor’s knowledge, informanon and
belief the Work covered by this Application for Payment has been completed in accordance with the
Application is nads for paviment, as shown below, in connection with the Coatracr, Centraer Documents, that all smounts have been paid by the Contractar for Wark for which previeus
ALA Document GTOX™, Conlinution Shet. is attached Certificates for Payment were issued and payimenis receives frien the Owner, anil thal current pajyinent
1. ORIGINAL CONTRACT SUM. .....0oovviriivnienicners i mnsis isae i v s e % shown herein 1 now dus.

2. METCHANGESIN THEWORK..........c.coooveennn CONTRACTOR:

3, CONTRACT SUM TQ DATE ¢l jrme | = By: Dare:

CONTRACTOR'S APPLICATION FOR PAYMENT

4. TOTAL COMPLETED AND STORED TO DATE (o State of:
&, RETAINAGE: County of
of Completed Work Subseribed and sworn (o before
me this day of
Notary Public

b Y of Stored Marerial
(Cudunm £ an G703

My Commission expires:

CERTIFICATE FOR PAYMENT

Toeml Reminage (Lines S + 50, e Towod in Codwma [ on GFO30 ..

6 TOTAL EARNED LESS RETAINAGE..............

In accordence with the Contract Documents. based on evaluations of the Waork and the dota comprnising

(Line 4 mints Live 3 Fowd) this application, the Construction Manager and Architect centify 1o the Owner that to the best of their

7, LESS PREVIOUS CERTFICATES FOR PAYMENT . knowladpe, information and belier the Work has progressed as indicated. the quality of the Work is in
(Line 6 fram prior Cevtificate) acverdunce with the Contract Documents. wnd the Contracior is entitled w payment of the AMOUNT

3
o M —
8, CURRENT PAYMENT DU oooceoveccrceecene T N, e | e

9, BALANCE TO FINISH, NCLUDING RETAINAGE RMOUNT CERTIFIED . u coicvin  hotsissisn i s ng st v b a vy S

(Anaeh explananaon if amownt cernfied diffees from tee amoont applied. Ini Tpierey o ffis

(Line 3 minus Line 6) 3 Apprication and oo the Conlimmation Sheet thet ore chearngesd to conforo with the amound certified |

CONSTRUCTION MANAGER:
By Date:

SUMMARY OF CHANGES IN THE WORK ADDITIONS DEDUCTIONS | ARCHITECT: sNOTE: I multiple coniriciors are responsible for performating portions af the

Towl chenges spproved m previous months by Uwamer 3 b Prject, the Arckitect’s Certitication is not reguired. )

Yotpl approved this month. includmg Constroction By Eare:

Chanee Dhrectives S 5 This Certificate 1s not negotiable. The AMOUNT CERTIFIED is pavable only to the Contractor named

TOTALS IS 5 erein. lssuance, pavmant and acceptance of payment are without prejudice to any rights of the Owner
NET CHANGES IN THE WORK S or Contractos under this Conwact.

AlA Document G732™ — 2018, Copyright & 1592, 2009, and 2015 by The American Institute of Archaects, All rights reservad, WARNING: This AlA" Document is protecied by U,S, Capyright Law and Intarnational
Trasties, Unauthorired regroduction or distribution of this AJA* Document, or sny portion of it. may resuft in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. To rapon copyrght viclations of AlA Contrsct Documants. e=mail The Amencan lhsitute of Architects legel counsal, copyrinheais.on

wner Trane
: Trane Project No. 10350

Exhibit

INITIALED BY:

Confidential and Proprietary Information of Trane U.S. Inc.
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Vbbﬁ Document G743" - 2015

Continuation Sheet for a Design-Build Project

wx

Exhibit E; Trane Project No. 10350

ALA Document GT42™, Anplication 2nd Certificate for Payment, contsining Design-Builder's APPLICATIONNG:
signed certification is attached APPLICATION DATE:
Use Column [ on Contracts where varishle retainage for line flems may spply, x
) PERIOD TO:
OWNER'S PROJECT NO:
s i C b [ E F G H I
WORK COMPLETEDR
TOTAL
ITEM i A ACHEDULED . Y] COMPLETED AND %a
DESCRIFTION OF WO RK i : FROM PREVIOLS Ryt pioses .
e VALLE APPLICATION [ THIS PERIOD STOETII DATE [Wea)

/D = ) New wmDork) = Eef

g
3
=
5
Q
Ly
e
2
£
>
w

Sample Application and Certificate for Payment

Page 2 of 2

GRAND TOTAL

AlA Documam G7 43™ - 2016 Capyright £2015 by The Americen ratiute of Archiacts. Al rights reserved. WARNING: This AIA" Document is protcisd by LLE. Copynight Law snd international Tresties. Unawthorzed
reproduction or dis ribution of this AIA" Documenm, or any portion of it mary result in severe civil and criminal penaities, end will be prosecuted to Bie maximum extend poss bl under the lew. To P CoEn g
motors of Al Cortract Doaments, emal The Amencan nstsse of Arcfieds’ logel cores. mpright@ies ang oD

Confidential and Proprietary Information of Trane U.S. Inc.



213/24, 4:51 PM

Printer Friendly Screen

FACPAC Purchase Order Form (Ref#

53219)

Form Status: Saved

Tier 3 Project: HVAC Controls - AB Chandler, Niagara, Cairo Elementary Schools and HVAC

Unit CAS
BG Number: 22-397

Status: Active

District: Henderson County (HB678)

Phase: Project Initiation (View Checklist)

Contract: Trane U.S. Inc., 0001, Mechanical

Type: General Contractor

District PO Number

Ky Sales Tax Exempt Number
Date of Order

Specification Section

Material Description / Category
Requested By

Vendor Name

Vendor Address

12700 Plantside Drive
Louisville, KY 40245

Vendor Phone
Vendor Email
Bill To

Bill To Address

1805 Second Street
Henderson, KY 42420

Ship To

Ship To Address

851 Center Street
Henderson, KY 42420

Attention Of

Contacts

The following project contacts must be notified 48 hours in advance of delivery to jobsite.

Proposed

217449

B221

2/6/2024

Mechanical

HVAC Equipment

Henderson County Board of Education
Trane U.S. Inc.

(502) 499-7000
jimmy.arnold@trane.com
Henderson County Board of Education

Central Academy School

Ben Payne, Director of Facilities

Contact Name

Dr. Bob Lawson, Superintendent

Contact Phone

(270) 831-5000

Chad Thompson, Assistant Superintendent (270) 831-5000

Cindy Cloutier, Director of Finance

Materials

(270) 831-5000

Furnish the necessary materials to complete the following bid package(s) / specification
section(s) in its entirety. All materials shall be in accordance with the requirements of the

about:blank 1/4



2/3/24, 4:51 PM
Contract.

Printer Friendly Screen

Item Description Nfltr(:l?er Quantity Unit Price Total
Pakaged Rooftop Units Al, A2, BI 3 $64,000.00  $192,000.00
Purchase Order Total:  $192,000.00
Authorization
Owner Authorization Date 2/19/2024
Vendor Authorization Date 2/19/2024

about:blank

2/4



2/3/24, 4:51 PM Printer Friendly Screen

Purchase Order Signature Page (Online Form Ref# 53219)

Vendor Date

g;’;:rfw Date

Terms and Conditions

1. Drawings, catalogs, cut sheets, or samples shall be submitted for approval.

2. All invoices shall be sent to the contractor/subcontractor designated on the purchase
order for approval. No invoices shall be sent directly to the Board of Education
(Owner) for payment.

. All invoices shall reference the purchase order number.

4, No change in, modification of, or revision of this order shall be valid unless in writing
and signed by the Owner.

5. Vendor agrees to observe and comply with all applicable federal, state and locals laws,
rules, ordinances and regulations in performance of this order.

6. Vendor shall not assign this order or any right hereunder without first having obtained
the written consent of the Owner.

7. Deliveries are to be made in accordance with the Owner's schedule, as directed by the
General Contractor (GC), Construction Manager (CM) or Qualified Provider (QP).

8. The Owner may cancel this purchase order in whole or in part in the event that the
vendor fails or refuses to deliver any of the items purchased, within the time provided,
or otherwise violates any of the conditions of this purchase order, or if it becomes
evident that the vendor is not providing materials in accordance with the specifications
or with such diligence as to permit delivery on or before the delivery date.

9. The vendor agrees to deliver the items to the supplied hereunder free and clear of all
liens, encumbrances and claims.

10. If any of the goods covered under this purchase order are found to be defective in
material or workmanship, or otherwise not in conformity with the requirements of this
order, the Owner, in addition to the other rights which it may have under warranty or
otherwise, shall have the right to reject the same or require that such articles or
materials be corrected or replaced promptly with satisfactory materials or
workmanship.

11. By acknowledging receipt of this order, by performing the designated work or any
portion thereof, or by shipping the designated goods, the vendor agrees to the terms and
conditions outlined.

12. This purchase order shall be governed in all respects by the laws of the Commonwealth
of Kentucky.

(%]
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13. In the event the quantities of materials supplied via this purchase order are insufficient
to complete the worlk, the GC, CM or QP shall, at no expense to the Owner, provide
such materials as necessary to complete the work.,

14. In the event that at the completion of the work the vendor has not submitted invoices
totaling the value of this purchase order, this purchase order shall be considered
complete and closed.
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TRANE Proposal
‘ {Valid for 30 days from Proposal date)

PROPRIETARY AND CONFIDENTIAL PROPERTY OF TRANE U.5. INC.
DISTRIBUTION TO OTHER THAN THE NAMED RECIPIENT IS PROHIBITED

Prepared For; Date: May 16, 2022

Henderson County Board of Education

Attn: Bob Lawson, Superintendent Trane Proposal Number: P6-32007-353-1
Job Name: OMNIA Proposal #:

Henderson County Schools Rooftop Unit Upgrade  53-20025-22-004

Delivery Terms: Payment Terms:

Freight Allowed and Prepaid - F.O.B. Factory Net 30 Days

Trane U.S. Inc. is pleased to provide the following proposal for your review and approval.
Rooftop Unit Replacement Scope Summary:

Central Academy School

Tag Data — Trane Air-Cooled Chillers (Qty: 2)

ltem | Tag(s) Qty Description
Al 30 T Ipaki 1 30-Ton Packaged Industrial Rooftop
A2 |60 T Ipaki 1 60-Ton Packaged Industrial Rooftop

Standard Unit

DX Cooling with natural gas heat

R-410A refrigerant

200 Vclt-60 Hertz-3 Phase

2 Stage high gas heat capacity

MERYV 8 High efficiency throwaway filters

0-100% Economizer

Economizer control w/ comparative enthalpy

2.00" [61mm] Spring isolators

VAV (Single Zone) with supply & exhaust/return VFD with Bypass
Programmable zone sensor (Field Installed)
Standard ambient control

Non-fused unit discennect switch

Standard capacity unit

IntelliPak replacement unit with hinged access doors
Trane communication interface module
Factory-powered 15A GFI Convenience outlet
Factory Startup

Tag Data — Base-Mounted Pump and Accessories
ltem |Tag(s) |Qty [Description
B1 Gym 1 |20-Ton Packaged Unitary Gas/Elec

Gas/Electric
Standard efficiency
Downflow

20 Ton
208-230/60/3
Reliatel

Gas Heat - High

Equipment Proposal Page 1 of &




Henderson County Board of Education

Economizer Comparative Enthalpy 0-100% with Barometric Relief
Oversize motor
Hinged panels/2" Pleated Filters MERV 8
Standard condenser coil with hail guard

Through the base electric
Unit mounted non-fused disconnect

Trane communication interface
Curb adapter (Field Installed)

Digital display zone sensor (Field Installed)
Factory Startup

May 16, 2022

Total Net Price All Items (Excluding Sales Tax) ........cccoccveverescvvvcsceiscnveisessinsne $192,000
Tax Status: Taxable O IF EXEMPT PLEASE SUBMIT COMPLETED TAX EXEMPTION
Exempt "‘\g\ CERTIFICATE WITH YOUR SIGNED PROPCSAL OR WITH YOUR
PURCHASING DOCUMENTS, KEEP YOUR ORIGINAL ON FILE IN THE
OFFICE. YOU WILL BE CHARGED TAX IF A VALID EXEMPTION
CERTIFICATE 1S NOT ON FILE BEFORE EQUIPMENT, PARTS OR
SERVICES ARE PROVIDED. SEE WWW.TAXSITES.COM/STATE-
LINKS.HTML FOR TAX FORMS. ]
| CUSTOMER ACCEPTANCE TRANE ACCEPTANCE
Henderson County Board of Education Trane U.S. Inc.

Submitted by: Jimmy Arnold
Office: (502) 499-7000

% 71?”6' 3141-14/;/_4/‘—""

Alu‘fhoﬁzed Repr&e’entative's Signature

Purchase Order (D\ \ ﬁ L-\ L\ C')

Bob Lawson

Printed Name Authorized Representative’s Signhature
Superintendent

Title Printed Name

Title

= Z, a\ ; ”)
Acceptance Date __ < ~ \ 5 ’ Q rb‘ Acceptance Date

This proposal is subject to your acceptance of the attached Trane terms and conditions.

Equipment Proposal
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TERMS AND CONDITIONS - COMMERCIAL EQUIPMENT
“Company” shall mean Trane U.S. Inc. for sales in the United States and Trane Canada ULC for sales in Canada.

1. Acceptance. These terms and conditions are an integral part of Company’s offer and form the basis of any agreement (the “Agreement”)
resulting from Company's proposal (the “Proposal”’) for the sale of the described commercial equipment and any ancillary services (the
“Equipment”). COMPANY'S TERMS AND CONDITIONS AND EQUIPMENT PRICES ARE SUBJECT TO PERIODIC CHANGE OR AMENDNENT.
The Proposal is subject to acceptance in writing by the party to whom this offer is made or an authorized agent (“Customer”) delivered to Company within
30 days from the date of the Proposal, Prices in the Proposal are subject to change at any time upon notice to Customer. If Customer accepts the Proposal
by placing an order, without the addition of any other terms and conditions of sale or any other modification, Customer's order shall be deemed acceptance
of the Proposal subject to Company’s terms and conditions. If Customer’'s order is expressly conditioned upon Company'’s acceptance or assent to terms
and/or conditions other than those expressed herein, return of such order by Company with Company's terms and conditions attached or referenced
serves as Company's notice of objection to Customer's lerms and as Company's counteroffer to provide Equipment in accordance with the Proposal and
the Company’s terms and conditions. If Customer does not reject or object in writing to Company within 10 days, Company's counteroffer will be deemed
accepted. Notwithstanding anything to the contrary herein, Customer's acceptance of the Equipment will in any event constitule an acceptance by
Customer of Company's terms and conditions, This Agreement is subject to credit approval by Company. Upon disapproval of credit, Company may
delay or suspend performance or, at its option, renegotiate prices and/or terms and conditlons with Customer. |If Company and Customer are unable to
agree on such revisions, this Agreement shall be cancelled without any liability.

2. Gonnected Services. In addition to these terms and conditions, the Connected Services Terms of Service ("Connected Services Terms"), available
at hitps://www.trane.com/TraneConnectedServices Terms, as updated from time to time, are incorporated herein by reference and shall apply to the extent
that Company provides Customer with Connected Services, as defined in the Connected Services Terms.

3. Title and Risk of Loss. All Equipment sales with destinations to Canada or the U.S. shall be made as follows: FOB Company's U.S. manufacturing
facility or warehouse (full freight allowed). Title and risk of loss or damage to Equipment will pass to Custormer upon tender of delivery of such to carrier at
Company's U.S. manufacturing facility or warehouse.

4. Pricing and Taxes., Within thirty (30) days following Customer acceptance of the Proposal withcut addition of any other terms and conditions of sale
or any modification, Customer shall provide notification of release for immediate production at Company’s factory. Prices for Equipment are subject to
change at any time prior to shipment to reflect any cost increases related to the manufacture, supply, and shipping of Equipment. This includes, but is not
limited to, cost increases in raw materials, supplier components, labor, utilities, freight, logistics, wages and benefits, regulatory compliance, or any other
event beyond Company's control. If shipment is delayed due to Customer's actions, Company may alse charge Customer with storage fees. If a release
is not received within 6 months following order acceptance, Company reserves the right to cancel any order. Company shall be entitled to equitable
adjustments in the contract price to reflect any cost increases as set forth above and will provide notice to Customer prior to the date for which the increased
price is to be in effect for the applicable customer contract. In no event will prices be decreased. The price of Equipment does not include any present or
future foreign, federal, state, or local property, license, privilege, sales, use, excise, value added, gross receipts or other like taxes or assessments. Such
amounts will be itemized separately to Customer, who will make prompt payment to Company. Company will accept valid exemption decumentation for
such taxes and assessments from Customer, if applicable. All prices include packaging in accordance with Company’s standard procedures. Charges for
special packaging, crating or packing are the responsibility of Customer.

5. Delivery and Delays. Delivery dates are approximate and not guaranteed. Company will use commercially reasonable efforts to deliver the Equipment
on or before the estimated delivery date, will notify Customer if the estimated delivery dates cannot be honored, and will deliver the Equipment and services
as soon as practicable thereafter. In no event will Company be liable for any damages or expenses caused by delays in delivery.

6. Performance. Company shall be obligated to furnish only the Equipment described in the Proposal and in submittal data (if such data is issued in
connection with the order). Company may rely on the acceptance of the Proposal and submittal data as acceptance of the suitabllity of the Equipment for
the particular project or location. Unless specifically stated in the Propesal, compliance with any local building codes or other laws or regulaticns relating
to specifications or the location, use or operation of the Equipment is the sole responsibility of Customer. If Equipment is tendered that does not fully
comply with the provisions of this Agreement and Equipment is rejected by Customer, Company will have the right to cure within a reasonable time after
notice thereof by substituting a conforming tender whether or not the time for performance has passed.

7. Force Majeure. Company's duty to perform under this Agreement and the Equipment prices are contingent upon the non-occurrence of an Event of

Force Majeure. If the Company shall be unable to carry out any material obligation under this Agreement due to an Event of Force Majeure, this Agreement

shall at Company's election (i) remain in effect but Company's obligations shall be suspended until the uncontrollable event terminates or (i) be terminated
upon 10 days’ notice to Customer, in which event Customer shall pay Company for all parts of the Work furnished to the date of termination. An “Event
of Force Majeure” shall mean any cause or event bayond the control of Company. Without limiting the foregoing, "Event of Force Majeure” includes: acts
of God; acts of terrorism, war or the public enemy; flood; earthquake; tornado; storm; fire; civil disobedience; pandemic insurrections; riots; labor/labour
disputes; laborflabour or material shortages; sabotage; restraint by court order or public authority (whether valid or invalid); and action or non-action by or
inability to obtain or keep in force the necessary governmental authorizations, permits, licenses, certificates or approvals if not caused by Company; and
the requirements of any applicable government in any manner that diverts either the material or the finished product to the direct or indirect benefit of the
government.

8. Limited Warranty. Company warrants the Equipment manufactured by Company for a period of the lesser of 12 months from initial start-up or 18
months from date of shipment, whichever is less, against failure due to defects in material and manufacture and that it has the capacities and ratings set
forth in Company's catalogs and bulletins ("Warranty"). Equipment manufactured by Company that includes required start-up and sold in North
America will not be warranted by Company unless Company performs the Equipment startup. Exclusions from this Warranty include damage or
failure arising from: wear and tear; corrosion, erosion, deterioration; modifications made by others to the Equipment; repairs or alterations by a party other
than Company that adversely affects the stability or reliability of the Equipment; vandalism; neglect; accident; adverse weather or environmental conditicns;
abuse or improper use; improper installation; commissioning by a party other than Company; unusual physical or electrical or mechanical stress; operation
with any accessory, equipment or part not specifically approved by Company; refrigerant not supplied by Company, and/or lack of proper maintenance as
recommended by Company. Company shall not be obligated to pay for the cost of lost refrigerant or lost product. Company's obligations and liabilities
under this Warranty are limited to furnishing replacement equipment or parts, at its option, FCA (Incoterms 2000) factory or warehouse (f.0.b. factory or
warehouse for US domestic purposes) at Company-designated shipping point, freight-allowed to Cempany's warranty agent's stock location, for all non-
conforming Company-manufactured Equipment (which have been returned by Customer to Company). Returns must have prior written approval by
Company and are subject to restocking charge where applicable. Equipment, material and/or parts that are not manufactured by Company (‘Third-Party
Product(s)"} are not warranted by Company and have such warranties as may be extended by the respective manufacturer. CUSTOMER UNDERSTANDS
THAT COMPANY IS NOT THE MANUFACTURER OF ANY THIRD-PARTY PRODUGT(S) AND ANY WARRANTIES, CLAIMS, STATEMENTS,
REPRESENTATIONS, OR SPECIFICATIONS ARE THOSE OF THE THIRD-PARTY MANUFACTURER, NOT COMPANY AND CUSTOMER IS NOT
RELYING ON ANY WARRANTIES, CLAIMS, STATEMENTS, REPRESENTATIONS, OR SPECIFICATIONS REGARDING THE THIRD-PARTY
PRODUCT THAT MAY BE PROVIDED BY CONMPANY OR ITS AFFILIATES, WHETHER ORAL OR WRITTEN. COMPANY MAKES NO
REPRESENTATION OR WARRANTY OF ANY KIND, INCLUDING WARRANTY OF MERCHANTABILITY OR FITNESS FOR PARTICULAR
PURPOSE. ADDITIONALLY, COMPANY MAKES NO REPRESENTATION OR WARRANTY OF ANY KIND REGARDING PREVENTING,
ELIMINATING, REDUCING OR INHIBITING ANY MOLD, FUNGUS, BACTERIA, VIRUS, MICROBIAL GROWTH, OR ANY OTHER CONTAMINANTS
(INCLUDING COVID-19 OR ANY SIMILAR VIRUS) (COLLECTIVELY, “CONTAMINANTS"), WHETHER INVOLVING OR IN CONNECTION WITH
EQUIPMENT, ANY COMPONENT THEREOF, SERVICES OR OTHERWISE. IN NO EVENT SHALL COMPANY HAVE ANY LIABILITY FOR THE
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PREVENTION ELIMINATJON REDUCTION OR INHIBITIDN OF 1HE GROWTH OR SPREAD OF SUCH CONTAMINANTS INVOLVING OR lN
CONNECTION WITH ANY EQUIF‘MENT THIRD-PARTY PRODUCT, OR ANY COMPONENT THEREOF, SERVICES OR OTHERWISE AND
CUSTOMER HEREBY SPECIFICALLY ACKNOWLDGES AND AGREES THERETO. No warranty liability whatsoever shall attach to Company until
Customer’s complete order has been paid for in full and Company's liability under this Warranty shall be limited to the purchase price of the Equipment
shown to be defective. Additional warranty protection is available on an extra-cost basis and must be in writing and agreed to by an authorized signatory
of the Company. EXCEPT FOR COMPANY'S WARRANTY EXPRESSLY SET FORTH HEREIN, COMPANY DOES NOT MAKE, AND HEREBY
EXPRESSLY DISCLAIMS, ANY WARRANTIES, EXPRESS OR IMPLIED CONCERNING ITS PRODUCTS, EQUIPMENT OR SERVICES, INCLUDING,
WITHOUT LIMITATION, ANY WARRANTY OF DESIGN, MERCHANTARBILITY OR OF FITNESS FOR A PARTICULAR PURPOSE, OR OTHERS THAT
ARE ALLEGED TO ARISE FROM COURSE OF DEALING OR TRADE.

9. Indemnity. To the fullest extent permitted by law, Company and Customer shall indemnify, defend and hold harmless each other from any and all
claims, actions, costs, expenses, damages and llabllmes including reasonable attorneys' fees, resulting from death or bodily injury or damage to real or
personal property, to the exlent caused by the negligence or misconduct of their respective employees or other authorized agents in connection with their
activities within the scope of this Agreement. Neither party shall indemnify the other against claims, damages, expenses or liabilities to the extent
attributable to the acts or omissions of the other parly. If the parties are both at fault, the obligation to indemnify shall be proportional te their relative fault.
The duty to indemnify will continue in full force and effect, notwithstanding the expiration or early termination hereof, with respect to any claims based on
facts or conditions that occurred prior to expiration or termination.

10. Insurance. Upon request, Company will furnish evidence of its standard insurance coverage. If Customer has requested o be named as an additional
insured under Company's insurance policy, Company will do so but only subject to Company's manuscript additional insured endorsement under its
primary Commercial General Liability policies. In no event does Company waive any rights of subrogation.

11. Customer Breach. Each of the following events or conditiens shall constitute a breach by Customer and shall give Company the right, without an
election of remedies, to terminate this Agreement, require payment prior to shipping, or suspend performance by delivery of written notice: (1) Any failure
by Customer to pay amounts when due; (2) any general assignment by Customer for the benefit of its creditors, or if Customer becomes bankrupt or
insolvent or takes the benefit of any statute for bankrupt or insolvent debtors, or makes or proposes to make any proposal or arrangement with creditors,
or if any steps are taken for the winding up or other termination of Customer or the liquidation of its assets, or if a trustee, receiver, or similar person is
appointed over any of the assets or interests of Customer; (3) Any representation or warranty furnished by Customer in connection with this Agreement is
false or misleading in any material respect when made; or (4) Any failure by Customer to perform or comply with any material provision of this Agreement.
Customer shall be liable to the Company for all Equipment furnished and all damages sustained by Company (including lost profit and overhead).

12. Limitation of Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY, IN NO EVENT SHALL COMPANY BE LIABLE FOR ANY
SPECIAL, INCIDENTAL, INDIRECT CONSEQUENTIAL, PUNITIVE, EXEMPLARY DAMAGES (INCLUDING WITHOUT LIMITATION REFRIGERANT
LOSS, BUSINESS INTERRUPTION, LOST DATA, LOST REVENUE, LOST PROFITS),0R CONTAMINANTS LIABILITIES, EVEN IF A PARTY HAS
BEEN ADVISED OF SUCH PCSSIBLE DAMAGES OR IF SAME WERE REASONABLY FORESEEABLE AND REGARDLESS OF WHETHER THE
CAUSE OF ACTION IS FRAMED IN CONTRACT, NEGLIGENCE, ANY OTHER TORT, WARRANTY, STRICT LIABILITY, OR PRODUCT LIABILITY.
In no event will Company’s liability in connection with the provision of products or services or otherwise under this Agreement exceed the
entire amount paid to Company by Customer under this Agreement.

13. CONTAMINANTS LIABILITY

The transmission of COVID-19 may occur in a variety of ways and circumstances, many of the aspects of which are currently not known. HVAC systems,
products, services and other offerings have not been tested for their effectiveness in reducing the spread of COVID-19, including through the air in closed
environments. IN NO EVENT WILL COMPANY BE LIABLE UNDER THIS AGREEMENT OR OTHERWISE FOR ANY INDEMNIFICATION, ACTION,
OR CLAIM, WHETHER BASED ON WARRANTY, CONTRACT, TORT OR OTHERWISE, FOR ANY BODILY INJURY (INCLUDING DEATH), DAMAGE
TO PROPERTY, OR ANY OTHER LIABILITIES, DAMAGES OR COSTS RELATED TO CONTAMINANTS (INCLUCING THE SPREAD,
TRANSMISSION, MITIGATION, ELIMINATION, OR CONTAMINATION THEREOF) (COLLECTIVELY, “CONTAMINANTS LIABILITIES”) AND
CUSTOMER HEREBY EXPRESSLY RELEASES COMPANY FROM ANY SUCH CONTAMINANTS LIABILITIES.

14. Nuclear Liability. In the event that the Equipment sold hereunder Is to be used in a nuclear facility, Customer will, prior to such use, arrange for
insurance or governmental indemnity protecting Company against all liability and hereby releases and agrees to indemnify Company and its suppliers for
any nuclear damage, including loss of use, in any manner arising out of a nuclear incident, whether alleged to be due, in whole or in part to the negligence
or otherwise of Company or ils suppliers.

15. Intellectual Property; Patent Indemnity. Company retains all ownership, license and other righis to all patents, trademarks, copyrights, frade secrets
and other intellectual property rights related to the Equipment, and, except for the right to use the Equipment sold, Custormer obtains no rights to use any
such intellectual property. Company agrees to defend any suit or proceading brought against Customer so far as such suit or proceeding is solely based
upon a claim that the use of the Equipment provided by Company constitutes infringement of any patent of the United States of America, provided Company
is promptly notified in writing and given authority, information and assistance for defense of same. Company will, at its option, procure for Customer the
right to continue to use said Equipment, or modify it so that it becomes non-infringing, or replace same with non-infringing Equipment, or to remove said
Equipment and to refund the purchase price. The foregoing will not be construed fo include any Agreement by Company to accept any liability whatscever
in respect to patents for inventions including more than the Equipment furnished hereunder, or in respect of patents for methods and processes to be
carried out with the aid of said Equipment. The provision of Equipment by Company does not convey any license, by implication, estoppel, or otherwise,
under patent claims covering combinations of said Equipment with other devices or elements. The foregoing states the entire liability of Company with
regard to patent infringement. Notwithstanding the provisions of this paragraph, Customer will hold Company harmiess against any expense or loss
resulting from infringement of patents or trademarks arising from compliance with Customer's designs or specifications or instructions,

16. Cancellation, Equipment is specially manufactured in response to orders. An order placed with and accepted by Company cannot be delayed,
canceled, suspended, or extended except with Company's written consent and upon written terms accepted by Company that will reimburse Company for
and indemnify Company against loss and provide Company with a reasonable profit for its materials, time, labor, services, use of facilities and otherwise.
Customer will be obligated to accept any Equipment shipped, tendered for delivery or delivered by Company pursuant to the order prior to any agreed
delay, cancellation, suspension or extension of the order. Any attempt by Customer to unilaterally revoke, delay or suspend acceptance for any reason
whatever after it has agreed to delivery of or accepled any shipment shall constitute a breach of this Agreement. For purposes of this paragraph,
acceptance occurs by any waiver of inspection, use or possession of Equipment, payment of the invoice, or any indication of exclusive control exercised
by Customer.

17. Invoicing and Payment. Unless ctherwise agreed to in writing by Company, equipment shall be invoiced to Customer upon tender of delivery thereof
to the carrier. Customer shall pay Company’s invoices within net 30 days of shipment date, Company reserves the right to add to any account outstanding
for more than 30 days a service charge equal to the lesser of the maximum allowable legal interest rate or 1.5% of the principal amount due at the end of
each month. Customer shall pay all costs (including attorneys' fees) incurred by Company in attempting to collect amounts due and otherwise enforcing
these terms and conditions. If requested, Company will provide appropriate lien waivers upon receipt of payment. Company may at any time decline to
ship, make delivery or perform work except upon receipt of cash payment, letter of credit, or security, or upon other terms and condltions satisfactory to
Company. Customer agrees that, unless Customer makes payment in advance, Company will have a purchase money security interest in all Equipment
to secure payment in full of all amounts due Company and its order for the Equipment, together with these terms and conditions, form a security agreement
(as defined by the UCC in the United States and as defined in the Personal Property Security Act in Canada). Customer shall keep the Equipment free of
all taxes and encumbrances, shall not remove the Equipment from its original installation point and shall not assign or transfer any interest in the Equipment
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uniil all payments due Company have been made. The purchase money security interest granted herein attaches upon Company's accepiance of
Cusiomer’s order and on receipt of the Equipment described in the accepted Proposal but prior to its installation. The parties have no agreement to
pastpone the time for attachment unless specifically neted in wriling on the accepted order. Customer will have no rights of set off against any amounts,
which become payable to Company under this Agreement or otherwise.

18. Claims, Company will consider claims for concealed shortages in shipments or rejections due to failure to conform to an order enly if such claims or
rejections are made in writing within 15 days of delivery and are accompanied by the packing list and, if applicable, the reasons in detail why the Equipment
does not conform to Customer's order. Upon receiving autherization and shipping instructions from authorized personnel of Company, Customer may
return rejected Equipment, transportation charges prepaid, for replacement. Company may charge Custemer any costs resulting from the testing, handling,
and disposition of any Equipment returned by Customer which are not found by Company te be nonconforming. All Equipment damaged during shipment
and all claims relating thereto must be made with the freight carrier in accerdance with such carrier's policies and procedures. Claims for Equipment
damaged during shipment are not covered under the warranty provision stated herein,

19. Export Laws. The obligation of Company to supply Equipment under this Agreement is subject to the ability of Company fo supply such items
consistent with applicable iaws and regulations of the United States and other governments. Company reserves the right to refuse to enter into or perform
any order, and to cancel any order, under this Agreement if Company in its sole discretion determines that performance of the transaction to which such
order relates would violate any such applicable law or regulation. Customer will pay all handling and other similar costs from Company's factories including
the costs of freight, insurance, export clearances, import duties and taxes. Customer will be “exporter of record” with respect te any export from the United
States of America and will perform all compliance and logistics functions in connection therewith and will also comply with all applicable laws, rules and
regulations. Customer understands that Company and/or the Equipment are subject to laws and regulations of the United States of America which may
require licensing or authorization for and/or prohibit expoert, re-export or diversion of Company's Equipment to certain countries, and agrees it will not
knowingly assist or participate in any such diversion or other violation of applicable United States of America laws and regulations. Customer agrees fto
hold harmless and indemnify Company for any damages resulting to Customer or Company from a breach of this paragraph by Customer.

20. General. Except as provided below, o the maximum extent provided by law, this Agreement is made and shall be interpreted and enforced in
accordance with the laws of the state of New York for Equipment shipped to a U.S. location and the laws of the prevince to which Equipment is shipped
within Canada, without regard to its conflict of law principles that might otherwise call for the application of a different state’s or province's law, and not
including the United Nations Convention on Contracts for the International Sale of Goods. Any action or suit arising out of or related to this Agreement
must be commenced within one year after the cause of action has accrued. To the extent the Equipment is being used at a site owned and/or operated by
any agency of the Federal Government, determination of any substantive issue of law shall be according to the Federal common law of Government
contracts as enunciated and applied by Federal judicial bodies and boards of contract appeals of the Federal Government. This Agreement contains all
of the agreements, representations and understandings of the parties and supersedes all previous understandings, commitments or agreements, oral or
written, related to the subject matter hereof. This Agreement may not be amended, medified or terminated except by a writing signed by the parties hereto.
No documents shall be incorporated herein by reference except to the extent Company is a signatory thereon. If any term or condition of this Agreement
is invalid, illegal or incapable of being enforced by any rule of law, all other terms and conditions of this Agreement will nevertheless remain in full force
and effect as long as the economic or legal substance of the transaction contemplated hereby is not affected in a manner adverse to any party hereto.
Customer may not assign, transfer, or convey this Agreement, or any part hereof, or its right, title or interest herein, without the written consent of the
Company. Subject to the foregoing, this Agreement shall be binding upon and inure to the benefit of Customer's permitted successors and assigns. This
Agreement may be executed in several counterparts, each of which when executed shall be deemed to be an original, but all together shall constitute but
one and the same Agreement, A fully executed facsimile copy hereof or the several counterpars shall suffice as an original.

21. Equal Employment Opportunity/Affirmative Action Clause. Company is a federal contractor that complies fully with Executive Order 11246, as
amended, and the applicable regulations contained in 41 C.F.R. Parts 60-1 through 60-60, 29 U.5.C. Section 793 and the applicable regulations contained
in 41 C.F.R. Part 60-741; and 38 U.S.C. Section 4212 and the applicable regulations contained in 41 C.F.R. Part 60-250 Executive Order 13496 and
Section 29 CFR 471, appendix A to subpart A, regarding the notice of employee rights in the United States and with Canadian Charter of Rights and
Freedoms Schedule B to the Canada Act 1982 (U.K.) 1982, ¢. 11 and applicable Provincial Human Rights Codes and employment law in Canada.

22. U.S. Government Work. .

The following provision applies only to direct sales by Company to the US Government. The Parties acknowledge that Equipment ordered and
delivered under this Agreement are Commercial tems as defined under Part 12 of the Federal Acquisition Regulation (FAR). In particular, Company
agrees to be bound only by those Federal contracting clauses that apply to “commercial” suppliers and that are contained in FAR 52.212-5(e)(1).

The following provision applies only to indirect sales by Company to the US Government. As a Commercial ltem Subcontractor, Company accepts
only the following mandatery flow down provisions: 52.219-8; 52.222-26; 52.222-35; 52.222-36; 52.222-39; 52.247-64, If the sale of the Equipment is in
connection with a U.S. Government contract, Customer certifies that it has provided and will provide current, accurate, and complete information,
representations and certifications to all government officials, including but not limited to the contracting officer and officials of the Small Business
Administration, on all matters related to the prime contract, including but not limited to all aspects of its ownership, eligibility, and performance. Anything
herein notwithstanding, Company will have no obligations to Customer unless and until Customer provides Company with a true, correct and complete
executed copy of the prime contract. Upon request, Customer will provide copies to Company of all requested written communications with any government
official related to the prime coniract prior to or concurrent with the execution thereof, including but not limited to any communications related te Customer's
ownership, eligibility or performance of the prime contract. Customer will obtain written authorization and approval from Company prier to providing any
government official any information about Company's performance of the woerk that is the subject of the Proposal or this Agreement, other than the Proposal
or this Agreement.

23. Limited Waiver of Sovereign Immunity, If Customer is an Indian tribe (in the U.8.) or a First Nation or Band Council (in Canada), Customer, whether
acting in its capacity as a government, governmental entity, a duly organized corporate entity or otherwise, for itself and for its agents, successors, and
assigns: (1) hereby provides this limited waiver of its sovereign immunity as to any damages, claims, lawsuit, or cause of action (herein "Action”) brought
against Custemer by Company and arising or alleged to arise out of the furnishing by Company of any product or service under this Agreement, whether
such Action is based in contract, tort, strict liability, clvil liability or any other legal thecry; (2) agrees that jurisdiction and venue for any such Action shall
be proper and valid (a) if Customer is in the U.S., in any state or United States court located in the state in which Company is performing this Agreement
or (b) if Customer is in Canada, in the superior court of the province or territory in which the work was performed; (3) expressly consents to such Action,
and waives any objection to jurisdiction or venue; (4) waives any requirement of exhaustion of tribal court or administrative remedies for any Action arising
out of or refated to this Agreement; and (5) expressly acknowledges and agrees that Company is not subject to the jurisdiction of Customer's tribal court
or any similar tribal forum, that Customer will not bring any action against Company in tribal court, and that Customer will not avail itself of any ruling or
direction of the tribal court permitting or directing It to suspend its payment or other obligations under this Agreement. The individual signing on behalf of
Customer warrants and represents that such individual is duly authorized to provide this waiver and enter into this Agreement and that this Agreement
constitutes the valid and legally binding obligation of Customer, enforceable in accordance with its terms.

1-26.130-4 (1221b)
Supersedes 1-26.130-4(1221)
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Henderson Cam@ Sehools

1805 Second Street, Henderson, Kentucky 42420
(270) 831-5000 Fax: (270) 831-5009
www.henderson.kyschools.us

B-221 Check Appropriate Block
Exemption Number PURCHASE EXEMPTION Blanket V4
CERTIFICATE Single Purchase

Importamt-Ceriificate not
valid unless complered,

I HEREBY CERTIFY:

That the tangible personal property or services to be purchased from:

/KF \ D00 P\eyps 6 - 08 APNNT S

Name of Vendor Address

Will be used solely within the exempt function of a charitable, educational orreligious institutional or
historical site.

Description of property to be purchased: \_\ \ %@-1 Q_WQ}-

In the event that the property is not nsed for an exempt purpose, it is understood that I am required to pay the
tax measured by the purpose price of the property.

Any official or employee who used this certificate to make tax-free purchases for his own personal use or
that of any other person will be subject to the penalties provided in KRS 39.990 and other applicable laws.

Under penalties of perjury, I swear that the information on this certificate is true and correct as to every
material matter.

(’/\’/\/\ob.‘ M-—EN Director of Finance

Cindy Cloutier Title

S~ AR - D0

Date

CAUTION TO SELLER: This certificate cannot be issued or used in any way by a construction contractor to
purchase property to be used in fulfilling a contract with an exempt institution. Sellers accepting certificates
for such purchases will be held liable for the sales or use tax.

51A126 (12-09) DEPARTMENT OF REVENUE
Frankfort, KY 40620

Equal Educational and Employment Institution






PURCHASE ORDER N\ ‘
rFHENDERSON COUNTY BOARD OF EDUCATION
1805 SECOND ST. E‘é‘i{?} F ? 449
HENDERSON, KENTUCKY 42420 R S
PHONE: (270) 831-5000
FAX; (270) 831-5009

To _7:;(1{\6’} . Date /\/\//1_{1 J S) 20 _ A

nanes 2,100 Pland-side. Drive ) oept |
awl pUisyvrlle  Ey 40899 sevoot NLIN NG co
Ship ! ~ Tax Number B-221

Address Bid Reference Number

Procurement Determination

QUANTITY PLEASE SUPPLY ITEMS LISTED BELOW UNIT PRICE

1 YT ST ”
I Tupe - r(){%é.;d L3007 381 1Dyen | 190, CO
2 ot/ “’f/%?a:z Ve

' C’é’/)“Jf ff*/ 'TJ*CékCL(’/ﬂ_L[/ e /
5 Koo f’“"@l@ Uy it

Conflicts of interest, gratuities and kickbacks as defined in KRS 45A,445 O ) _

and as provided for in KRS 45A,455 are absolutely prohibited. The ORG OBJECT PROJECT
provisions of these statutes shall be noted and acknowledged by
the users of this procurement document, CHECK NUMBER CHECK DATE AMOUNT

- |

k"2

IMPORTANT

/
OUR ORDER NUMBER MUST APPEAR ON ALL INVOICES, %—-—- & 5’\11)_——-\

PACKAGES, ETC,
PLEASE NOTIFY US IMMEDIATELY IF YOU ARE UNABLE

TO SHIP COMPLETE ORDER BY DATE SPECIFIED, # a—z i PURCHASING AGENT

\ y







