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| It’s about ALL Kids.

DATE:
12/11/2023

AGENDA ITEM (ACTION ITEM):
Consider/Approve renewing subscription to Learning A-Z to supplement instruction for English
Learners in grades K-12 districtwide, to be renewed annually.

APPLICABLE BOARD POLICY:
01.1 Legal Status of the Board

HISTORY/BACKGROUND:

Learning A-Z provides relevant, research-based materials and digital tools designed to engage and
increase English proficiency for English Leamers in grades K-12. Comprehensive teacher-delivered
lessons, resources, and assessments focus on the four WIDA domains of reading, writing, speaking, and
listening. Digital activities can also be assigned as independent practice, either for students to complete
at home or in the regular education classroom.

FISCAL/BUDGETARY IMPACT:
$1305.00 Title ITT Budget.

RECOMMENDATION:
Approval of renewing subscription to Learning A-Z to supplement instruction for English Learners
,jingrades K-12 districtwide, to be renewed annually

CONTACT PERSON:
Kacie Adams-Browning
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Use this form to submit your request to the Superintendent for items to be added to the Board Meeting Agenda.
Principal —complete, print, sign and send to your Director. Director —if approved, sign and put in the Superintendent’s mailbox.



12/12/23, 11:38 AM Order #10502337

za ~Account Management

Your Learning A-Z Order Summary

Date: 12/12/2023

Please Remit Payment to:

LEARNING A-Z

1840 E RIVER RD STE 220

TUCSON AZ 85718-5997

USA

Toll Free: 866.889.3729

Fax: 520-327-9934

To send electronically, please email with attachments (purchase order and online order form) to orders@learninga-z.com.
Need a W-97

Thank you for ordering from Learning A-Z, Kacie Adams-Browning
Your order number is 10502337.

Product Type License # Educators Final Cost
Raz-Plus RENEWAL 1year 1 Educator $241.00
Reading A-Z RENEWAL 1year 1 Educator $132.00
Raz-Kids RENEWAL 1year 1 Educator $132.00
ELL Edition RENEWAL 1year 1 Educator $72.00
gfazs-sljgzosn(ionnected RENEWAL 1year 1 Educator $52.00
Raz-Plus Espafol RENEWAL 1year 1 Educator $72.00
Foundations A-Z RENEWAL 1year 1 Educator $241.00
Science A-Z RENEWAL 1year 1 Educator $121.00
Writing A-Z RENEWAL 1year 1 Educator $121.00
Vocabulary A-Z RENEWAL 1year 1 Educator $121.00

Sales Tax: $0.00

Your Total Costs: $1305.00
Balance Due: $1305.00
All prices are in U.S. dollars.

USER CONTACT INFORMATION

Kacie Adams-Browning
1055 Eaton Dr
Ft. Wright, KY 41017

8599572613
kacie.adamsbrowning@kenton.kyschools.us

PAYMENT INFORMATION

Check or PO should be made payable to Learning A-Z.

https://accounts.learninga-z.com/accountsweb/sss/summary.do?id=10502337 &print=true 12



12/12/23, 11:38 AM

If you are paying by purchase order, your PO must have:

1. PO humber

2. Learning A-Z as the vendor

3. Bill To information

4. The product(s) being purchased

5. Total dollar amount

6. If your PO has a signature line, it must be signed

7. Include a Learning A-Z quote matching your purchase order

8. Email PO and quote to orders@learninga-z.com or directly to
your account executive.

LEARNING A-Z LICENSE AGREEMENT

Licenses grant registered classrooms only permission to use materials on the designated website(s) during the terms of the license.

Order #10502337

To pay your order online with a credit card:

1. Log in to your My Account page.
o |f you don't know your password, use the Forgot
Password link to reset your password
2. Click Review
3. Fill out your card information and click Complete Order.

Sharing user information or materials with non-registered classrooms is nhot authorized.

Please review our terms and conditions carefully before activating your account.

Terms of Service

Thank you for your business!

ACTIVATION/USER INFORMATION

Orders are processed within three business days of Learning A-Z's receipt of the complete order: order form and payment. When the

license is processed, Learning A-Z will send a confirmation email to the registered user.

To ensure receipt of Learning A-Z email communications, please whitelist our domain name: learninga-z.com. If you are using a school

e-mail address, please provide this domain to your technical department.

© Learning A-Z

https:/faccounts.learninga-z.com/accountsweb/sss/summary.do?id=10502337&print=true
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THE KENTON COUNTY BOARD OF EDUCATION
1055 EATON DRIVE, FORT WRIGHT, KENTUCKY 41017
TELEPHONE: {858) 344-8888 / FAX: (859) 344-1531

e WEBSITE: www.kenten.kyschools.us
3 ALL kids Dr. Henry Webb, Superintendent of Schools

.
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VENDOR ASSURANCES REGARDING PROTECTION OF
PERSONAL AND CONFIDENTIAL INFORMATION

Data Security and Breach Protocols
Vendors that receive Personal Information from Kenton County Board of Education (herein referred to as
“KCBOE™) as defined by and in accordance with Kentucky’s Personal Information Security and Breach
Investigation Procedures and Practices Act, KRS 61,931, et seq., (the “Act”), shall secure and protect the Personal
Information by, without limitation, complying with all requirements applicable to non-affiliated third parties set

forth in the Act,

“Personal Information” is defined in accordence with KRS 61,931{6) as “an individual’s first name or first initial
and last name; personal mark; or unique biometric or genetic print or image, in combination with one (1) or more

of the following data elements:

8)  An account number, credit card number, or debit card number that, in combination with any required
security code, access code or password, would permit access to an account;

b) A Social Security number; ‘
¢) A taxpayer identification number that incorporates a Social Security number;
d) A driver’s license number, state identification card number or other individual identification number

issued by any agency as defined under the Act;

e) A passport number or other identification number issued by the United States government; or

D Individually Identifiable Information as defined in 45 C.FR. sec. 160.013 (of the Health Insurance
Portability and Accountability Act), except for education records covered by the Family Education Rights and

Privacy Act, as amended 20 U.S.C. sec 1232g”

As provided in KRS 61.931(5), a “non-affiliated third party” includes any person or entity that has a contract or
agreement with the KCBOE and receives (accesses, collects or maintains) personal information from the KCBOR

pursuant to the contract or agreement.

The vendor hereby agrees to cooperate with the KCBOE in complying with the response, mitigation, correction,
investigation, and notification requirements of the Act.

The vendor shall notify as soon as possible, but not to exceed seventy-two (72) hours, KCBOE, the Commissioner
of the Kentucky State Police, the Kentucky Auditor of Public Accounts, the Commonwealth (Kentucky) Office
of Technology, and the Commissioner of the Kentucky Department of Bducation of a determination of or
knowledge of a breach, unless the exception set forth in KRS 61.932(2)(b)(2) applies and the vendor abides by
the requirements set forth in that exception. Notification shall be in wxiting on a form developed by the

Commonwealth (Kentucky) Office of Technology.
The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known

. reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off'site. .. . ..

The vendor hereby agrees that the KCBOE may withhold payment(s) owed to the vendor for any violation of the
Act’s notification requirements.

The vendor hereby agrees to undertake a prompt and reasonable investigation of any sccurify breach as defined
under the Act in accordance with KRS 61,933,

Revised 0172612022



Upon conclusion of an investigation of a sceurity breach as defined under the Act as required by KRS 61.933, the
vendor hereby agrees to an apportionment of the costs of the notification, investigation, and mitigation of the

seourity breach,

In accordance with KRS 61.932(2)(a), the vendor shall implement, maintain, and update security and breach
investigation procedures that are appropriate to the nature of the information disclosed, that arc at least as stringent
as the security and breach investigation procedures and practices established by the Commonwealth (Kentucky)
Office of Technology and that are reasonably designed to protect the Personal Information from unauthorized
access, use, modification, disclosure, manipulation, or destruction.

Student Data Security

Pursuant to KRS 365.734, if the vendor is a cloud computing service provider (which is defined pursuant to KRS
365.734(1)(b) as any person or entity other than an educational institution that operates clond computing services)
or, through service to the KCBOE, becomes the equivalent of a cloud compuiing service provider, the vendor

further hereby agrees that:

. The vendor shall not process student data as defined pursnant to KRS 365,734 for any purpose other than
providing, improving, developing, or maintaining the integrity of its cloud computing services, unless the vendor
receives express permission from the student’s parent. The vendor shall work with the KCBOE to determine the
“best method of collecting parental permission.

. With a written agreement for educational research, the vendor may assist the KCBOE {o conduct
educational research as permitted by the Family BEducation Rights and Privacy Act of 1974, as amended, 20
U.S.C.sec.1232g.

. Pursuant to KRS 365.734, the vendor shall not in any case process student data to advertise or facilitate
advertising or to create or correct an individual or household profile for any advertisement purposes.

. Pursuant to KRS 365.734, the vendor shall not sell, disclose, or otherwise process student data for any

commercial purpose. ‘
. Pursuant to KRS 365.734, the vendor shall certify in writing to the agency that it will comply with KRS

365.734(2).

Family Educational Rights and Privacy Act, National School Lunch Act
an«d Child Nufrition Act

if during the course of this agreement, the KCBOE discloses ta the vendor any data protected by the Famlly Educational
Rights and Privacy Act of 1874 (FERPA)], as amended (20 U.S.C. sec. 1232g, et seq.}, and its regulations, and data protected
by the Richard B. Russell National School Lunch Act {NSLA) (42 U.S.C. sec. 1751 et seq., and the Child Nutrition Act of 1966
(ENA} (42 U.S.C. sec. 1771 et seq.), the vendor agrees that it is bound by and will comply with the confidentiality, security
and redsclosure requirements and restrictions stated In FERPA, NSLA and CNA.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shazed, or data taken off site.

The vendor agrees that FERP A-protected information is confidential information. FERPA-protected information
includes, but is not limited to the student's name, the name of the student's parent or other family members, the
address of the student or student's family, a personal identifier, such as the student's social security number,
student number, or biometric record, other indirect identifiers, such as the student's date of birth, place of birth,
and mothet's maiden name, and other information that, alone or in combination, is linked or linkable to a specific
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student that would allow a reasonable person in the school community, who does not have personal knowledge
of the relevant circumstances, to identify the student with reasonable cerfainty,

The vendor understands and acknowledges that any unauthorized disclosure of confidential information is illegal
as provided in FERPA and in the implementing federal regulations found in 34 CFR, Part 99. The penalty for
unlawful disclosuze is a fine of not moge than $250,000 (under 18 U.S.C. sec. 3571) or imprisonment for not more

than five years (under 18 U.S.C. sec. 3559), or both.

The vendor understands and acknowledges that ohildren's free and reduced price meal and free milk eligibility
information or information from the family’s application for eligibility, obtained under provisions of the NSLA
or the CNA is confidential information and that any unauthorized disclosure of confidential free and reduced price
lunch information or information from an application for this benefit is illegal. The penalty for unlawful
disclosure is a fine of not more than $1,000,00 (under 7 C.F.R. 245.6) or imprisonment for up to one year (under

7 CER, 245.6), or both,

Tn the event there is a contlict between this agreement and any other agreement between XCBOE and Vendor,
the terms of thig agreement shall apply.

-Z, LLC -

Vendor Name

17855 Dallas Parkway, Suite 400 Dallas, TX 75287
Vendor Address

866-889-3729
Vendor Telephone

Sales@learninga-z.com
Vendor Email Address

oLyt -

Signature by Vendor’s Authorized Representative

Aaron Ingold
Print Name

coeem DARB[2022 . e e e e
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Date

Revised 01/26/2022
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TR RTINS,

Terms of Service
Last Updated July 31, 2020

Learning A-Z Terms of Service

PLEASE READ THESE TERMS AND CONDITIONS CAREFULLY BEFORE
ACTIVATING YOUR ACCOUNT.

1. ACCEPTANCE OF TERMS

Learning A-Z provides its services on any purchased website to you, subject to the
following Terms of Service ("TOS"), which may be updated from time to time. Please
bookmark this page to review the most current version of the TOS at any time. Your
use of any purchased website and its materials constitutes your agreement to all such
terms, conditions, policies, and notices (the "Agreement"). This Agreement is a legal
document that governs the terms and conditions of your subscription to Learning A-Z.
You are also agreeing to accept a non-exclusive, non-assignable right and license to
use Learning A-Z and its resources. Learning A-Z is offered and sold on a
subscription basis; however, certain areas ate available to visitors without cost on a

trial or demonstration basis.

2. DESCRIPTION OF SERVICE

Learning A-Z provides users with access to a rich collection of teaching resources
through its collection of websites (the "Service"): Reading A-Z, Raz-Kids,
Headsprout, Science A-Z;, Writing A-Z, Vocabulary A-Z, and ReadyTest A-Z. Unless
explicitly stated otherwise, any new features that augment or enhance the current
Service, including the release of new resources, shall be subject to the TOS. You
understand and agree that the Service is provided "AS-IS" and that Learning A-Z
assumes no responsibility for the timeliness, deletion, mis-delivery, or failure to store
any user communications or personalization settings.

You are responsible for obtaining access to the Service, and that access may involve
third-party fees (such as Internet service provider or airtime charges). You are
responsible for those fees. In addition, you must provide and are responsible for all
equipment necessary 1o access the Service. o I

3. LICENSE USAGE
A license grants access to the purchased Learning A-Z website as well as permission

to use its copyrighted resources as part of the classroom curriculum. Each educator
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using the resources must have a license in order to obtain the necessary permission.
Each Learning A-Z license is valid for one family or classroom only (with up to 36
students). If your family or classroom has less than 36 students, it is not permitted to
share a license with another family or classroom. Purchasers of Learning A-Z
Licenses may not resale, distribute or otherwise share classroom seats to parties
outside of the individual classroom or family for which the license is

purchased. Licenses must be maintained for continued permission to use downloaded,
copyrighted materials, Each license must be registered in the name of the classroom

teacher using the resources.

As part of the registration process, each educator will select, or be provided with, a
username and password ("Username'). You agree to provide us with accurate,
complete, unique and updated contact information for each educator using
downloaded resources or accessing the website(s). Failure to do so will constitute a
breach of this Agreement, which may result in immediate termination of your rights to
use the resources or access the account, You may not (a) select or use a Username of
another person with the intent to impersonate that person, (b) use a name subject to
the rights of any other person without written authorization from that individual, or (c)
use a Username that we, in our sole discretion, deem inappropriate or offensive. You
are responsible for maintaining the confidentiality of your username and password,
and you will be responsible for all uses of your usemame and password, whether o

not authorized by you.

In order to access the Service, or use its downloaded resources, you need to obtain a
username and password (“Usernaime”). Usernames are either selected by, or issued to,
individual subscribers or educators within a learning institution (collectively, "Users")
as part of the registration process, You agree to provide us with accurate, complete,
unique and updated contact information for each educator using downloaded
resources or accessing the Services. Failure to do so will constitute a breach of this
Agreement, which may result in immediate termination of your rights to use the
resources or access the account, You may not (a) select or use a Username of another
person with the intent fo impersonate that person, (b) use a name subject to the rights
of any other person without written authorization from that individual, or (c) use a
Username that we, in our sole discretion, deem inappropriate or offensive. You are
responsible for maintaining the confidentiality of your username and password, and
you will be responsible for all uses of your username and password, whether or not

_authorized by you.

You also agree that Usernames may not be shared within anyone outside the
registered classroom and/or family. They may only be used by the administrator,
educator, or student to whom they are assigned. Users remain at all times solely and
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fully responsible for the proj;er use of Usernames issued hereunder, Users also agree
to supervise and take full responsibility for the use of the Website by minors under the

age of 13 years,

All Users are entirely liable for all activities conducted through that Account, and are
responsible for ensuring that any other person within the registered classroom and/or
family who uses the Account is aware of, and complies with, the terms of this
Agreement. Each person who uses the Account agrees to be bound by the terms of this
Agreement, whether or not such person is a Member.

You are responsible for notifying us immediately of any known or suspected
unauthorized use(s) of your Account, or any known or suspected breach of security,
including loss, theft, or unauthorized disclosure of your Username. You must also -
promptly change your Username to prevent unauthotized access to your Account. We
will have no lability for any circumstances arising from the unauthorized use of a
Username or your Account. Any fraudulent, abusive, or otherwise illegal activity on
your Account may be reported to appropriate law-enforcement agencies by us.

4. MODIFICATIONS TO SERVICE

Learning A-Z reserves the right at any time and from time to time to modify or
discontinue, temporarily or permanently, the Service (or any part thereof) with or
without notice. You agree that Learning A-Z shall not be liable to you or to any third
party for any modification, suspension, or discontinuance of the Service.

Learning A-Z may change, add, or remove any part of this Agreement, or any other
terms associated with the use of the website, at any time, by posting a notice of such
changes to the Terms of Service page of the website. Any changes shall become part
of the Agreement and shali apply as soon as such a notice is posted, By continuing to
use the services after the notice is posted, you are indicating your acceptance of those

changes.

5. SPONSORS, THIRD PARTIES, AND ADVERTISERS

Your correspondence or business dealings with, or participation in promotions of,
sponsots, third parties, or advertisers found on or through the Service, including
payment and delivery of related goods or services, and any other terms, conditions,
warranties, or representations associated with such dealings, are solely between you

and such sponsot, third party, or advertiser. You agree that Leatning A-Z shall not be
responsible or liable for any loss or damage of any sort incurred as the result of any
such dealings or as the result of the presence of such sponsors, third parties, or
advertisers on the Service,




6. LINKS
Learning A~Z may provide, or third parties may provide, links to other websites or

Internet resources. Because Learning A-Z has no control over such websites and
resources, you acknowledge and agree that Learning A-Z is not responsible for the
availability of such external websites or resources, and does not endorse and is not
responsible or liable for any content, accuracy, quality, advertising, products, or other
materials on, or available from, such websites or resources. You further acknowledge
and agree that Learning A-Z shall not be responsible or liable, directly or indirecily,
for any damage or loss caused, or aileged to be caused by or in connection with use
of, or reliance on, any such content, goods, or services available on, or through any
such website or resource.

7. DISCLAIMER OF WARRANTIES
YOU EXPRESSLY UNDERSTAND AND AGREE THAT:

a. YOUR USE OF THE SERVICEIS AT YOUR SOLE RISK., THE SERVICE
IS PROVIDED ON AN "AS IS* AND "AS AVAILABLE" BASIS.
LEARNING A-Z EXPRESSLY DISCLAIMS ALL WARRANTIES OF ANY
KIND, WHETHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT
LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY,

'FI'TNESS FOR A PARTICULAR PURPOSE AND NON-INFRINGEMENT.

b. LEARNING A-Z MAKES NO WARRANTY THAT (I) THE SERVICE
WILL MEET YOUR REQUIREMENTS, (II) THE SERVICE WILL BE
UNINTERRUPTED, TIMELY, SECURE, OR ERROR-FREE, (II) THE
RESULTS THAT MAY BE OBTAINED FROM THE USE OF THE
SERVICE WILL BE ACCURATE OR RELIABLE, (IV) THE QUALITY OF
ANY PRODUCTS, SERVICES, INFORMATION, OR OTHER MATERIAL
PURCHASED OR OBTAINED BY YOU THROUGH THE SERVICE WILL
MEET YOUR EXPECTATIONS, (V) ANY ERRORS IN THE SOFTWARE
WILL BE CORRECTED, (VI) OR THAT THIS WEBSITE, ITS CONTENT,
AND THE SERVERS ON WHICH THE WEBSITE AND CONTENT ARE
AVAILABLE ARE FREE OF VIRUSES OR OTHER HARMFUL
COMPONENTS.

¢. ANY MATERIAL DOWNLOADED OR OTHERWISE OBTAINED
THROUGH THE USE OF THE SERVICE IS DONE AT YOUR OWN
DISCRETION AND RISK AND THAT YOU WILL BE SOLELY
RESPONSIBLE FOR ANY DAMAGE TO YOUR COMPUTER SYSTEM
OR LOSS OF DATA THAT RESULTS FROM THE DOWNLOAD OF ANY
SUCH MATERIAL.



d. NO ADVICE OR INFORMATION, WHETHER ORAL OR WRITTEN,
OBTAINED BY YOU FROM LEARNING A-Z OR THROUGH, OR FROM,
THE SERVICE SHALL CREATE ANY WARRANTY NOT EXPRESSLY
STATED IN THE TOS,

e. INFORMATION CREATED BY THIRD PARTIES THAT YOU MAY
ACCESS ON THE WEBSITE OR THROUGH LINKS IS NOT ADOPTED
OR ENDORSED BY LEARNING A-Z AND REMAINS THE
RESPONSIBILITY OF SUCH THIRD PARTIES.

8. LIMITATION OF LIABILITY

YOU EXPRESSLY UNDERSTAND AND AGREE THAT LEARNING A-Z
SHALL NOT BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, CONSEQUENTIAL OR EXEMPLARY DAMAGES, INCLUDING BUT
NOT LIMITED TO, DPAMAGES FOR LOSS OF PROFITS, GOODWILL, USE,
DATA OR OTHER INTANGIBLE LOSSES (EVEN IF LEARNING A-Z HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES), RESULTING
FROM: (I) THE USE OR THE INABILITY TO USE THE SERVICE; (II) THE
COST OF PROCUREMENT OF SUBSTITUTE GOODS AND SERVICES
RESULTING FROM ANY GOODS, DATA, INFORMATION OR SERVICES
PURCHASED OR OBTAINED OR MESSAGES RECEIVED OR
TRANSACTIONS ENTERED INTC THROUGH OR FROM THE SERVICE; (I11)
UNAUTHORIZED ACCESS TO OR ALTERATION OF YOUR TRANSMISSIONS
OR DATA; (IV) STATEMENTS OR CONDUCT OF ANY THIRD PARTY ON
THE SERVICE; OR (V) ANY OTHER MATTER RELATING TO THE

SERVICE. IN NO EVENT SHALL LEARNING A-Z'S TOTAL LIABILITY TO
YOU FOR ALL DAMAGES, LOSSES, AND CAUSES OF ACTION, WHETHER
IN CONTRACT, NEGLIGENCE, TORT OR OTHERWISE EXCEED THE
AMOUNT PAID BY YOU, IF ANY, FOR ACCESSING LEARNING A-Z.

9. EXCLUSIONS AND LIMITATIONS
SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF CERTAIN

WARRANTIES OR THE LIMITATION OR EXCLUSION OF LIABILITY FOR
INCIDENTAL OR CONSEQUENTIAL DAMAGES. ACCORDINGLY, SOME OF
THE ABOVE LIMITATIONS OF SECTIONS 6 AND 7 MAY NOT APPLY TO

YOU,
10. TRADEMARK INFORMATION
All materials on the Learning A-Z websites, including without limitation, names,

logos, trademarks, service marks, images, graphics, photographs, illustrations,
artwork, and other elements making up the Service are protected by copyrights and




other intellectual property rights owned and controlled by Learning A-Z or by other
parties that have licetised their material to Learning A-Z, EXCEPT AS
SPECIFICALLY PROVIDED HEREIN, no Online Materials may be republished,
posted, transmitted, or distributed in any way, or otherwise used for any purpose,
without the prior written permission of their respective owners. You may not add,
delete, distort, or otherwise modify any Learning A-Z content. Any unauthorized
attempt to modify any Online Material, to defeat security features, or to utilize this
website for means other than its intended purposes is prohibited.

Learning A-Z logos and product and service names are trademarks of Cambium
Learning, Inc. All other trademarks appearing on the website are trademarks of their
respective owners and our veference to them does not imply or indicate any approval
or endorsement by their owners unless such approval or endorsement is expressly
made. Learning A-Z will enforce its intellectual property rights to the fullest extent of

the law.

If you suspect that the content or trademarks of a Learning A-Z website product are
being misused please contact us as soon as possible.

11. NON-WAIVER
The failure of Learning A-Z to exercise or enforce any right or provision of the TOS

shall not constitute a waiver of such right ot provision. If any provision of the TOS is
found by a court of competent jurisdiction to be invalid, the parties nevertheless agree
that the court should endeavor to give effect to the parties’ intentions as reflected in
the provision, and the other provisions of the TOS remain in full force and effect. You
agree that regardless of any staiute or law to the contrary, any claim or cause of action
arising out of, or related to, use of the Service or the TOS must be filed within one (1)
year after such claim or cause of dction arose or be forever barred.

12. HEADINGS FOR CONVENIENCE ONLY
The section titles in the TOS are for convenience only and have no legal or

conifractual effect.

13. VIOLATIONS
Please contact us immediately to report any violations.

14. INDEMNIFICATION M

You agree to indemnify, defend, and hold Learning A-Z harmless from any claims
and expenses, including reasonable attorneys' fees, arising from or related to any
breach by you of any terms of this Agreement.



15. LETTERS, REVIEWS, OR OTHER SUCH COMMENTS OR MATERIALS
Any comments, materials, or letters sent by you to Learning A-Z, including without
limitation, questions, comments, suggestions, criticisms or the like ("Received
Materials") shall be deemed to be non-confidential and free of any claims of
proprietary or personal rights unless you explicitly state in the correspondence that the
letter is "not for publication” and contains "private and proprietary” information that
may not be distributed, Learning A-Z shall have no obligation of any kind with
respect to such Received Materials and Learning A-Z will be free to reproduce, use,
disclose, exhibit, display, transform, edit, abridge, create derivative works from,
and/or distribute, the Received Materials without limitation or restriction,
Furthermore, Learning A-Z is free to use any ideas, concepts, know-how, or
techniques contained in any communication you send to Learning A-Z for any
purpose whatsoever, including, but not limited to, developing, manufacturing, and
marketing products vsing such information, without compensation or any other

obligations to anyone, including you,

16. PRIVACY
Learning A-Z is committed to protecting the privacy of website visitors and does not

share personally identifiable information with third parties without your consent.
Please consult our Privacy Policy for more information on our information collection,
use and disclosure practices. You acknowledge that, although Learning A-Z agrees to
use its best efforts to comply with and to ensure that ifs users, content providers,
distributors and licensees comply with our Privacy Policy, Learning A-Z cannot be
held responsible for the actions of third parties who violate our Privacy Policy.

17. RESTRICTIONS ON USE

You may not use Learning A-Z or its content for any illegal purpose or in any manner
inconsistent with these Terms and Conditions. You agree to use Learning A-Z solely
for your own noncommercial use and benefit and not for resale or other transfer or

disposition to any other person or entity,

Permitted Use: You have our permission to print a reasonable number of copies of
Learning A-Z content displayed on the Website for noncommercial personal or
classroom use, provided that any copies you print continue to show all notices
concerning copyright, frademark and other proprietary rights that appear in the
material you reproduce and do not exceed the classroom license set forth in Section 3.

Prohibifed Uses: Except as expressly permifted by copyright law and exceptas
permitted in the preceding paragraph, you must obtain written permission from
Learning A-Z, or the third-party owner of material appearing on the Website, for any
other copying, redistributing or publishing of any Learning A-Z or "Third Party




Content,” The downloading of any code from the Website is strictly prohibited. You

may not modify, publish, fransmit, participate in the transfer or sale of, reproduce,

create derivative works from, distribute, perform, display or in any way exploit, any

of the Learning A-Z or Third Patty Content, in whole or in part, for commercial {
purposes without the express permission of Learning A-Z,

Linking to and framing the Website: You may create and publish links to

any LeardinuA-Z.com homepage. Creating and publishing links to any other pages
within the Website (except bookmarking such pages for your personal noncommercial
use) is not permitted, Framing the Website is strictly prohibited.

Additional Restrictions: You may not: (a) access the Website by any means other than
by means supporting secure and encrypted communications; (b) copy, reverse
engineet, disassemble, decompile, translate, or modify any Website application or
service;(c) sublicense, rent, lease, or permit any third party, to access any Website
application or service through the use of Uset's Username, except as permitted
hereunder; (d) publish the results of benchmark tests of any Website application or
service, or use any Website application in any manner which is competitive with
services provided by Learning A-Z; and (e) knowingly use or permit any others to use
any facilities or services of Learning A-Z or its Licensors in connection with any
effort that the User knows seeks to breach the secwrity or confidentiality of any other
digital or on-line environment.

Users understand that except for Learning A-Z Content, Learning A-Z does not
control, provide, operate, and is not responsible for, any content, goods or services
available on the Internet other than the Leaming A-Z Content on the Website, Internet
content made accessible on the Internet by independent third parties is not part of, and
is not controlled by, Learning A~Z, Learning A-Z neither endorses nor is responsible
for the accuracy or reliability of such Internet content, goods or services.

Users should be aware that the Internet contains content, goods and services that you
may find obscene, improper, hurtful or otherwise offensive and that may not be
suitable for certain users of the Website, Because of the nature of the Internet, we
cannof control where children may go while using the Website. Parents, guardians or
teachers should supervise children when using the Website and the Internet at all

times.

-----

under applicable laws, In the event you download Content from Learning A-Z, the
software, including any files, images incorporated in or generated by the software and
data that may accompany the Content are licensed to you by Learning A-Z. Learning
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A-Z, or our contract partners, does not transfer title to the Content to you. Learning A-
Z, or our confract partners, retains full and complete title to the Content and all
intellectual property rights therein. You may not redistribute, sell, decompile, reverse-
engineer or disassemble the Content,

18. SEVERABILITY
In the event any provision of this Agreement conflicts with the law or if any such

provisions are held invalid by a court with jurisdiction over the parties to this
Agreement, such provision will be deemed to be restated to reflect as nearly as
possible the original intentions of the parties in accordance with applicable law, and
the remainder of this Agreement will remain in full force and effect.

19, ENTIRE AGREEMENT
This Agreement and any other terms and conditions of service on a Learning A-Z

website constitute the entire agreement between you and Learning A-Z and govern
your use of the Service.

20. REFUSAL OR DISCONTINUANCE OF SERVICE

In the event that Learning A-Z determines, in its sole discretion, that a User has
breached any portion of these terms and conditions, or has otherwise demonstrated
inappropriate conduct, it reserves the right to (i) warn the User via e-mail that she or
he has violated this Agreement; (ii) delete any content provided by the User (or
anyone accessing User's account); (iii) discontinue the User's account and/or any other
Learning A-Z service; (iv) notify and/or send content to and/or fully cocperate with
the proper law enforcement authorities for further action; (v) retroactively charge for
the unauthorized use; and/or (vi) take any other action that Learning A-Z deems

appropriate.

21. CHOICE OF LAW AND FORUM

The laws of the State of Kentucky will govern this Agreement, The laws of the State
of Kentucky will govern any dispute arising from the terms of this agreement or
breach of this agreement and you agree to personal jurisdiction by the state and
federal courts sifting in Frankfort, Kentucky. The parties hereby expressly waive trial
by jury in any action, proceeding or counterclaim brought by either of the parties
against the other on any matters whatsoever arising out of, or in any way connected
with, these Terms and Conditions and agree to submit to binding arbitration. Learning
A-Z makes no representation that materials on Learning A-Z are appropriate or

" ‘available for use in all locafions. Those who choose to access Learning A<Z dosoon ~
_their own initiative and are responsible for compliance with local laws, if and to the

extent local laws are applicable. Materials from Learning A-Z are further subject to
United States export confrols. No materials from Learning A-Z may be downloaded or

S -



otherwise exported or re-exported (i) into (or to a national or resident of) Cuba, Iran,
Iraq, Libya, North Korea, Syria, Venezuela or any other country to which the United
States has embargoed goods; or (ii) to anyone on the U.S. Treasury Department's list
of Specially Designated Nationals or the U.S. Commerce Department's Table of Deny
Orders. By downloading or using the materials, you represent and warrant that you are
not located in, under the control of, or a national or resident of any such country or on

any such list.
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