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DATE: 
9/21/2023 

AGENDA ITEM (ACTION ITEM): 

Issue Paper 

Consider/Approve a sales contract with Blooket for Fort Wright, Caywood, Hinsdale, Twenhofel, 
Scott, Simon Kenton for the 2023-24 school year. 

APPLICABLE BOARD POLICY: 
01.1-Legal Status of the Board 

HISTORY/BACKGROUND: 
Blooket is a game based learning platform that offers daily formative assessment data to teachers 
so they can adjust instruction in real time. Blooket will be utilized by all students and will be 
monitored through weekly formative assessment data across all content. 

FISCAL/BUDGETARY IMPACT: 
No financial impact to individual schools or KCSD (free resource) 

RECOMMENDATION: 
Approval a sales contract with Blooket for Fort Wright, Caywood, Hinsdale, Twenhofel, Scott, 
Simon Kenton for the 2023-24 school year. 

Supefj!!{---
Use this form to s bm request to the Superintendent for items to be added to the Board Meeting Agenda. 
Principal -complete, print, sign and send to your Director. Director -if approved, sign and put in the Superintendent's mailbox. 



THI: KENTON COUNTY BOARD OF EDUCATION 
1055 EATON DRIVE:, FORT WRIGHT, KENTUCKY 41017 

TELEPHONE: (859) 344-8888 / FAX: (859) 344•1531 
WEBSITE: · YNN1.kenton¥yschools,us 

Dr. Henry Webb, Superintendent of Schools 

VENDOR ASSURANCES REGARDING PROTECTION OF 
PERSONAL AND CONFIDENTIAL INFORMATION 

Data Security and Drcaclt Protocols 
Vendors that rceei\"e Personal lnfom1ation from Kenton County Board of Education (he!'ein referred to as 
"KCBOE") as defined by and In accordance with Kentucky's Per$onal lnfom1ation Security and Breach 
[nvestigntion Procedures nnd Pmcliccs Act, KRS 6 l.931; et seq., (the "Act"), shall sec,ire and protect the Per:ionnl 
Jnfonnntion byt without limitntion. ~omplying with ull rcquircmcnt:1 oppliettblc to non-affiliated third pacti\Js set 
forth'in the Ac,t. 

"Personal Information''. is defined in :iccordm1ce with KRS 61.931(6) as "m) individual's first nal\le or first initial 
and last natnc; personal mark; or unique biometric or genetic print orimngc, in comhination with one (1) or more 
of the following data elements: 

a) An acco\lnt number, credit curd number, or debit card number thnl, in combination witb any required 
security code, iiccess code or password, \\'Ould pem1it access to nn account; 
b) A Social Security number; 
c) A tnxpayer identification number that incorporat~s n Social Secmit>' 1mmbt!r; 
d) A driwr'i- license number, slate itlentificalicm curd number or other individual identification number 
issued by any agency as defined under the Act; 
o) A passport mtmbi:r or other idcntili('filion numher i:-,ucd hy the United States g11\·crnmen1; nr 
f} [ndividually Identifiable Information ns defined in 45 C.F.R. sec. tri0.013 (of the Hcnltli Insurance 
Portahility und Accountubilily Act), cxc~pt for t:ducaliou records Clwcred by the Family Eclucntion Rights nml 
Prirncy Act, ns amended 20 U.S.C. sec l232g." 

As provided in KRS 6 l.931 (~), n "non-affiliated third party" includes any person or entity lhat hns a contrncl or 
agrecmont wtth the KCBOE nnd rccch-cs (aecesses, collects or mnintains) p13rsonal infomiation from the KCBOE 
pursuant to the conlr.uct or agreement. 

The vendor hereby ngrces to cooperate with the KCBOE in complying with the response, mitigntion, co1Tcction, 
investigation, and notification requirements of the Ad. 

Tho vendor sbnll notify a!- i.0011 us possible. but no! to exceed seventy-two (72) hours, KCBOE, the Commissioner 
e>f the Kentucky State Police, the Kentucky Auditor of Puhlic Accounts, the Commonwealth (Kentucky) Office 
of Technology, and the C(lnllnii;~ioncr of the Kentucky Department of Educntioii of a dct,:mniuation of or 
knowfodge ofn bnmch, unlcs.-. the cxccp1ion set forth in KRS 61.932(2)(h)(2) applic,,; and tho vendor al>i<lcS by 
the requirements sel forth in thnt exception. Notification shall be in writing ()ll a fom1 developed by the 
Commonwealth (Kc111ucky) Oflke of Technology. · 

The vendor hereby agrees to report to the KCBOE, intmediatoly and within twenty-four (24) hours, any known 
reasonably belie, 1:d instances of missing data, data tlrnt hus been innppropri11tcly ~hared, or duta lukcn off ,'>itc. 

Tho vendor hereby ngrc~:i thnt the KCBOE may withhold pnymcnt(8) owed to the \·cn~lor for any violation of tho 
Act'$ notification requirements. 

The vendor hcrcb}' agrc~s to underlnkc a prompt nnd reasonable investigation of any security breach ns defined 
under the Act in ncc:ord1111ce with KRS 61.933. 



Upon conclusion of an investigntion of a security breach ~s defined under the Act as required by KRS 61.933, the 
vendor hereby agrees to an apportionment of the costs pf the notification, investigation, and mitigation of the . 
security breach. 

In accord1mce with KRS 61.932(2)(a), the vendor shall implement, maintain, and update security and breach 
investigation procedures that are appropriate to the nature of the lnfonnation disclosed, that are at least as stringent 
as the security and breach investigation procedures and practices established by the Commonwealth (Kentucky) 
Office of Technology and that are reasonably designed to protect the Personal Infom1ation from unauthorized 
access, use, modification, disclosure~ manipulation, or destruction. 

Student Data Security 

Pursuant to KRS 365. 734, if the vendor is a cloud computing servfoe provider (which is defined pursuant to-KRS 
365. 734( l )(b) as any person or entity othe1· than an educational institution that operates cloud computing services) 
or, through service to the KCBOE, becomes the equivalent of n oloud computing service provider, the vendor 
further hereby· agrees that: 

• The vendor shall ·not process student data ns defined pursuant to KRS 365. 734 for any pmpose other than 
providing, improving, developing, or maintaining the integrity of its cloud computing services, unless the vendor 
receives express pennission from the sfodent's parent. The vendor shall work with the KCBOE to determine the 
best method.of collecting parental pennission. 
• With a-wdtten agreement for educational research, the vendor may assist the KCBOE 'to conduct 
educationnl research as permitted by the Family Education Rights and Privacy Act of 1974, as amended, 20 
U.S.C.sec.l232g. · 

Pursuant to K.RS 365.734, !he vendor shall not in any cnse process student dnla to advertise or facilitate 
adve11ising or to create or correct an individual or household profile for imy advertisement purposes. 
• Pursuant to KRS 365.734, the vendor shall not sell, disclose, or othonvisc process student dnta for any 
commercial purpose. 
• Pursuant to KRS 365.734, the· vendor shall certify in writing to the agency that it will comply with K.RS 
365.734(2). 

Family Educational Rights and Prlviicy Act, National Schoo] Lunch Act 
nnd Child Nutrition Act 

If during the course of this agreement, the KCBOE discloses to the vendor any data protected by the Family Educational 
Rights and Privacy Act of.1974 (FER PAI, as amended {20.U.S.C. sec. 1232g, et seq.), and its regulations, and data protected 
by the Richa,d a. Russell Natfonal School tunch Act (NSLA} (42 U.S.C. sec. 1751 et seq., and the Chlld Nutrition Act of 1966 
(CNA} (42 U.s.c. sec, 1771 et seq.), the vendor agrees that It Is bound bv and will comply with the confidentiality, security 
and redlsdosure requirements and restrictions stated In FERPA, NSLA and CNA. 

The vendor hereby agrees to report to the KCBQE, immediately and within twenty-four (2fl) hours. any known 
reasonably believed instances of missing data, data thnt has been inappropriately shared, or data taken off site. 

The vendor agrees that FERPA-protected infonnation is confidential infonnation. FERPA-protected infonnation 
i11cludes. but is not limited to the student's name, the nruue of the student's parent or other family members, the 
address of the student or student's family, a personal identifier, such as the student's social security number, 
student munber, or biometric record. other indirect identifiers, such as the student's date of birth, place of birth, 
and mother's maiden name, and other information that. alone or in combinalion, is linked or linkable to a specific 



stu~ent that would allow a rcnsom1blc person iu the school community, who does not hnve personal knowledge 
of the relevant circumstances, to identify the student with reasonable certainty. 

The vendor understands an<l acknowledges that any mmuthorized disclosure of confidential infonna!iou is illegal 
as provided in FERPA and in the implementing federal regulations found in 34 CFR, Part 99. The p1malty for 
unlawful disclosure is a fine of not more than $250,000 (under 18 U.S.C. sec. 3571) or imprisonmcllt for not mot'c 
thnn five years (\lnder 18 U.S.C. sec. 3559), or both. 

The vendor understands nnd ackuowlcclges that children's free and reduced price meal and free milk eligibility 
infonnalioll or info1111ntion from the family's application for eligibility, obtained under provisions of the NSI.:.A 
or thu CNA is confidential in fonnution and thnt :my unnuJhorizcd dis~tosurc of confickntlol tree at1d 1-.:-duccd price 
lunch informution <>r informotfon from an appli~atiou for this benefit is illegal. The penn1ty for unlnwful 
disclosur~ is a fine ofnot more thm1 $1,000.00 (under 7 C.F.R. 245.6) or imprisonment for up lo one year (cmdcr 
7 C.F.R. l4S.6); or both. . 

ln the event there is a ~onflict between this agreement nnd any other agreement bclwcc11 KCBO8 und Vendor, 
the terms of this agreement shall apply. · 
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BLOOKET TERMS OF SERVICE 

ACCEPTANCE OF THE TERMS OF SERVICE 

Revised 12/25/2021 

THE FOLLOWING TERMS AND CONDITIONS ("TERMS") APPLY TO YOUR USE OF THE 
WEBSITE BLOOKET.COM, ("BLOOKET", "WE" "US" OR "OUR"), INCLUDING ANY CONTENT, 
FUNCTIONALITY, PRODUCTS, AND SERVICES OFFERED ON OR THROUGH SUCH 
WEBSITE (COLLECTIVELY, THE "WEBSITE"), WHETHER AS A GUEST OR ACCOUNT 
HOLDER. THESE TERMS ALSO APPLY TO YOUR USE OF OTHER BLOOKET SERVICES 
THAT DISPLAY OR INCLUDE THESE TERMS ("ADDITIONAL SERVICES"}. IN THESE TERMS, 
THE WEBSITE AND ADDITIONAL SERVICES ARE COLLECTIVELY REFERRED TO AS THE 
"SERVICES." 

BY CLICKING/CHECKING THE "I AGREE" BUTTON/BOX, ACCESSING THE BLOOKET 
WEBSITE OR BY UTILIZING THE BLOOKET SERVICES YOU AGREE TO BE BOUND BY 
THESE TERMS OF SERVICE AND ALL EXHIBITS, ORDER FQRMS, AND INCO~PORATED 
POLICIES. 

PLEASE READ THESE TERMS CAREFULLY BEFORE YOU START TO USE THE SERVICES. 
BY USING THE SERVICES, YOU ACCEPT AND AGREE TO BE BOUND AND ABIDE BY 
THESE TERMS OF SERVICE. IF YOU DO NOT WANT TO AGREE TO THESE TERMS OF 
SERVICE, YOU MUST NOT USE THE SERVICES. BY ACCEPTING THESE TERMS: 

1. You are also agreeing to Blooket's Privacy Policy which explains what information we collect 
from you and how we protect it. 

2. You and BLOOKET agree to resolve disputes pursuant to the process outlined below. 

THESE TERMS CONTAlNS A BINDING CLASS-ACTION WAIVER PROVISION. IF YOU 
ACCEPT THESE TERMS, YOU AND BLOOKET. AGREE TO ReSOLVE DISPUTES 
PURSUANT TO THE DISPUTE RESOLUTON PROVISIONS BELOW AND GIVE UP THE 

RIGHT TO GO TO COURT INDIVIDUALLY AS PART OF A CLASS ACTION. 

If you are using the Service on behalf of a school, institution, company or organization that 

has a separate express written agreement with Blooket and the school, institution or 
company, that agreement shall govern your use of the Service, and all matters not covered 
by said agreement will be subject to our Terms of Service and Priva~y Policy. Such· 
Agreements with schools, institutions, companies or organizations shall only apply to 

accounts created and paid for expressly by them and not with Starter or free accounts or 

accounts paid for by individual educators, employees or teachers of those entities. Individuals 
who are employees of organizations, schools, institutions or companies which use the Starter 



or Free accounts or pay for accounts individually are bound by these Terms of Service 
agreement solely. 

TO ENTER INTO THE CONTRACT CREATED BY THESE TERMS, YOU MUST BE OF THE 
LEGAL AGE OF MAJORITY IN YOUR COUNTRY OF RESIDENCE UNLESS THE ACCOUNT IS 
CREATED THROUGH AN EDUCATIONAL SUBSCRIBER'S USE EXCEPTION DESCRIBED 
MORE FULLY BELOW. YOU ARE LEGALLY AND FINANCIALLY RESPONSIBLE FOR ALL 
ACTIONS USING OR ACCESSING OUR \J\:'EBSITE, INCLUDING THE ACTIONS-OF ANYONE 
YOU ALLOW TO ACCESS TO YOUR ACCOUNT. YOU AFFIRM THAT YOU HAVE REACHED 
THE LEGAL AGE OF MAJORITY, UNDERSTAND AND ACCEPT THESE TERMS (INCLUDING 
ITS DISPUTE RESOLUTION TERMS). IF YOU ARE UNDER THE LEGAL AGE OF MAJORITY, 
YOUR PARENT OR LEGAL GUARDIAN MUST CONSENT TO THESE TERMS. IF AN 
EDUCATIONAL INSTITUTION OR EDUCATOR CONSENTS ON YOUR BEHALF IN LOCO 
PARENTIS, THE EDUCATIONAL INSTITUTION OR EDUCATOR AGREES THAT IT HAS THE 
LEGAL AUTHORITY TO DO SO BY EXPRESS AGREEMENT WITH PARENTS OR 
STATUTORY AUTHORITY. 

EDUCATIONAL INSTITUTIONS AND EDUCATIONAL INSTRUCTORS UTILIZING THE 
SERVICE, !NCLUDING THE USE OF BLOOKET CLASSES FEATURE AND STUDENT 
ACCOUNTS CREATED BY THE BLOOKET CLASSES FEATURE, ARE RESPONSIBLE FOR 
MONITORING THE RIGHTS AND INTERESTS OF THEIR STUDENTS AND MUST 
THEREFORE TAKE SPECIAL CARE IN THE REVIEW OF THIS.AGREEMENT. EDUCATIONAL 
INSTITUTIONS AND EDUCATIONAL INSTRUCTORS SHALL BE RESPONSIBLE FOR 
OBTAINING, WHERE APPLICABLE, PERTINENT CONSENT FROM PARENTS, LEGAL 
GUARDIANS OR ELIGIBLE STUDENTS PRIOR TO UTILIZING THE SERVICE. BLOOKET 
SHALL NOT BE RESPONSIBLE FOR ANY NEGL.iGENCE OF THE EDUCATIONAL 
INSTITUTION IN THE REVIEW OF THIS AGREEMENT OR THE OBTAINMENT, WHERE 
APPLICABLE, OF THE NECESSARY PARENTAL CONSENT. 

If you are entering into this Agreement on behalf of a company, educational institution or 
other legal entity, you acknowledge that you have the authority to bind said entity to these 
terms and conditions, in which case the terms "you," "your" or "Member". shall refer to said 
entity. If you do not have such authority, or if you do not agree with these terms and 
conditions, you must not accept this Agreement and may not use the Service, and BLOOKET 
shall not be responsible for any use you make of the Service without the pertinent 
authorization. 

Privacy Notice 

Please review o~r Privacy Policy which also governs your use of the Services, to understand 
our practices. 

Changes to the Terms of Service 

We may update the Terms of Service from time to time. You can see when the last update 
was by looking at the "Last Updated" date at the top of this page. We will not reduce your 
rights under these Terms without your explicit consent. If we make any significant changes, 



we will provide prominent notice by posting a notice on the Service and/or notifying you by 
email (using the email address you provided) prior to and after changes taking effect, so you 
can review and make sure you 1re. aware of them. We encourage you to review the Terms of 
Service from time to time, to stay informed about our collection, use, and disclosure of 
personal information through the Service. If you do not agree with any changes to the Terms, 
you may delete your account (al~hough we will be sad to see you go!). By continuing to use 
the Service after the revised Terms of Service have become effective. you acknowledge that 
you accept'and agree to the current version of the Terms of Use. 

Accessing the Services and Account Security 

We may withdraw or amend the Services, and any related service or content, or restri.ct 
· access {including by means of cancellation. termination, or modification, or suspension of a 
user account) to all or certain users (including you} without notice and without liability to you 
in our reasonable discretion. Additionally, due to your geographic location, the Services or 
some of their features, services, or content may be unavailable to you. Notwithstanding 
anything to the contrary herein, we may terminate or suspend access to the Services based 
on your breach of these Terms. 

To access certain Services, you may be asked to create an account or provide registration 
details or other information, and in order to use such resources, all the information you 
provide must be correct, current, and complete. From time to time, in order to access the 
Services or certain games, services, or functionality, BLOOKET may require some or alt users 
to download updated or additional software. The terms of use of such software may be 
subject to separate agreement between you and BLOOKET. By agreeing to this service, you 
agree not to block any access to the various website directories which are required for 

functionality of the service including all cloud storage and hosting services. The services 
which are required to be enabled are located on the Blooket website at 
https://www.blooket.com/debug. 

If you choose, or are provided with, a user name, password, .or any other piece of information 
as part of our security procedures, you must treat such information as confidential (other 
than user name), and you must not disclose it to others. You must immediately notify 
BLOOKET (via contact-us@blooket.com) of any unauthorized use of your user name or 
password or any other breach of security. You should use particular caution when accessing 
your account from a public or shared computer so that others are not able to view or record 
your password or other personal information. You may only access the Services through your 
own account. Users do not own their accounts, and giftrng or otherwise transferring of 

accounts or access keys is prohibited. 

We reserve the right to change your display name if we deem it offensive, misleading, 

potentially infringing the rights of third parties or if you have been i~active for morethan a 
year. 

System Requirements 



Use of the Services requires one or more compatible devices, Internet access (fees may 
apply), and certain software (fees may apply), and may require obtaining updates or 
upgrades from time to time. Because use of the Services involves hardware, software, and 
Internet access, your ability to access and use the Services may be affected by the 
performance of these factors. High speed Internet access is recommended. You acknowledg~ 

and agree that such system requirements, which may be changed from time to time, are Your 
responsibility. 

Intellectual Property Rights 

The Services, including all content, features, and functionality thereof, are owned by 
BLOOKET, its· licensors, or other providers of such· material and are protected by United 

· States and international copyright, trademark, patent, and other intellectual property or 
proprietary rights laws. 

You are permitted to use the Services for your personal, non-commercial use only or 
legitimate business purposes related to your role as a current or prospective customer of 
BLOOKET. Except as provided below, you must not copy, modify, create derivative works of, 
publicly display, publicly perform, republish, or transmit any of the material obtained through 

the Services, or delete, or alter any copyright, trademark, or other proprietary rights notices 
from copies of materials from the Services. However, if you are otherwise in compliance with 
these Terms, you are permitted to use, elsewhere and on other websites, an unaltered copy 
of portions of the content that is publicly available on the Website for the limited, non­
commercial purpose of discussing such content. 

The Service and the BLOOKET Technology are intended solely for the personal, non­

commercial use of our users and may only be used in accordance with this Agr~ement. 
"BLOOKET Technology" means all past, present and future content of the Service, including, 
all the software, hardware and technology used to provide the Service {including BLOOKET 
proprietary code and third-party software}, user interfaces, materials displayed or performed 
on the Service, such as text, graphics, articles, photographs, images, illustrations and the 
design, structure, sequence and "look and feel" of the Services, and all other intellectual 
property, including all BLOOKET Marks. "BLOOKET Marks" are the trademarks, service 
marks, logos, or any other trade name, trademarks, service marks and other distinctive or 
proprietary brand features of BLOOKET. BLOC.KET Technology is protected by copyright and 

other intellectual property laws. You are not allowed to use, store, copy, reproduce, modify, 
translate, publish, ~roadcast, transmit, distribute, perform, upload, create derivative works 
from, display, license, sell or otherwise exploit the BLOOKET Technology for any purposes 

other than as expressly permitted under this Agreement. 

You agree that You will not use, and will not permit any End User to use, the Services to: (i} 
modify, disassemble, decompile, prepare derivative works of, reverse engineer or otherwise 
attempt to gain access to the source code of the Services; (ii) knowingly or negligently use . 

the Services in a way that abuses, interferes with, or disrupts BLOOKET's networks, Your 
accounts, or the Services; (iii) engage in activity that is illegal, fraudulent, false, or 
misleading, {iv} transmit through the Services any material that may infringe the intellectual 



property or other rights of.third parties; (v) build or benchmark a competitive product or 
service, or copy any features, functions or graphics of the Services; or (vi) use the Services to 
communicate any message or material that is harassing, libelous, threatening, obscene, 

. . . 

indecent, would violate the intellectual property rights of any party or is otherwise unlawful, 
that would give rise to civil liability, or that constitutes or encourages conduct that could 

constitute a criminal offense, under any applicable law or regulation; (vii) upload or tra_nsmit 

any software, Content or cod~ that does or is intended to harm, disable, destroy or adversely 
affect performance of the Services in any way or which does or is intended to harm or extract 
information or data from other hardware, software or networks of BLOOKET or other users of 
Services; (viii) engage in any activity or use the Services in any manner that could damage, 

disable, overburden, impair or otherwise interfere with or disruptthe Services, or any.servers 
or networks connected to the Services or BLOOKET's security systems. (ix) use the Services . 
in violation 6r any BLOOKET policy or in a manner that violates applicable law, including but 
not limited to anti-spam, export control, privacy, ~nd anti-terrorism laws and regulations and 
laws requiring the consent of subjects of audio and video recordings, and You agree that You 
are solely responsible for compliance with all such laws and regulations. 

You may not reproduce, r~sell, or distribute the Services or any reports or data generated by 

the Services for any purpose unless You have been specifically permitted to do so under a 
separate agreement with BLOOKET. You may not offer or enable any third parties to use the 
Services purchased by You, display on any website or otherwise publish the Services or any 
Content obtained from a _Service (other than Content created by You} or otherwise generate 
income from the Services or use the Services for the development, production or marketing 
of a service or product substantially similar to the Services. 

You are responsible for the activities of all End Users who access or use the Services through 
your account and you agree to ensure that any such End User will comply with the terms of 
this Agreement and any BLOOKET policies. BLOOKET assumes no responsibility or liability 
for violations. If You become aware of any violation of this Agreement in connection with use 
of the Services by any person, please contact BLOOKET at contact-us@blooket.com. 
BLOOKET may investigate any complaints and violations that come to its attention and may 
take any (or_ no) action that it believes is appropriate, including. but not limited to issuing 
warnings, removing the content or terminating accounts and/or User profiles. Under no 
circumstances will BLOOKET be liable in any way for any data or other content viewed while 
using the Services, including, but not limited to, any errors or omissions in any such data or 

__ _ content, or any loss or damage of any kind incurred as a result of the use of, access to, or 
denial of access to any data or content. 

For clarity, the foregoing permissions are limited to the Services, and no rights are granted 
with respect to any servers, computers, or databases associated with the Services. 

The above license (i} will terminate when you delete any User Suhmissions with intellectual 

property rights {"IP content"), like photos, yoy or your institution deletes an Education 
Record, you delete any personal information, or you delete your account, unless your content 
has been shared with others and they have not deleted it, you have made Question Sets 
public or your content is part of an Education Record still under the control of your institution 



(e.g., co-teaching). If you would like to delete your account, please see the Settings on your 

BLOOKET Dashboard which allows you to delete your account in the Edit Info section. 

Blooket will not heed any deletion requests of "teacher accounts" or 11teacher content11 made 

by the educational institution, company or organization, as this should be handled by the 
educational institution, company or organization itself in accordance with its internal 

regulations or teacher employment agreements. 

Additionally, when you delete IP content, Education Records, or personal information, it is 
deleted in a manner similar to emptying the recycle or trash bin on a computer. However, you 

understand that any removed User Submission may persist in backup copies for a reasonable 

period of time. Note that the information contained in Blooket's security backups or copies 

will not be available or accessible to others. 

Ownership of BLOOKET Teacher Accounts 

Your account belongs to you, regardless of the email address you used when signing up for 

the Services. However, please keep in mind that if your educational institution, organization 
or company disables your email address and you're not able to log in, we won 1t be able to 

recover your account. 

Additionally, if you utilize the Service through a Plus license acquired by another party for 

you to use (e.g., bought by your school for teaching purposes), the party paying for such 

feature has the right to control access to and get reports on your use of such paid feature; 
however, they do not have rights to your personal account. 

Additional Terms by User Types 

Students 

If you are a student accessing the Service at the invitation of a teacher or other school official, 

the following terms apply to you: 

Only students who have been invited by their teacher, school, or district may use the Service 
unless they are of an age in their country which allows the student to create an account. The 
age is detailed in our Privacy Policy for many of the countries whose citizens utilize the 

website. You may not access or use the Service unless you are invited by a teacher, school, or 

district who is authorized to give you access to the Service. 

We request minimal personal information to be provided from students to enable use of the 
Service: first name, Last name, username, email and password. If you are a student, please do 

not provide any personal information abc;,ut yourself to us, other than what we request from 

you when you sign up for the Service. 

Without prejudice to the aforementioned, when using the Game Code created by Blooket 

and initiated by an Account Holder, students can a·ccess and use the BLOOKET service 

without the need to create an account. In this modality,· students may have to provide a 

username and only responses will be collected and processed by the service. 



In the United States, The Children's Online Privacy Protection Act ("COPPA") prohibits online 
service providers from knowingly collecting personally identifiable information from children 
under 13 years of age without verifiable parental consent or notice as applicable {"Consent"). 
BLOOKET only collects, uses, shares, and retains personal student information for purposes 
for which we were authorized by the educational institution/agency and teacher. 

Teachers 

If you are a teacher, aide, trainer or other similar personnel accessing the Service on behalf of 

an educational institution, company or organization (the 11 lnstitution 11
}, the following terms 

apply to you: 

You understand and acknowledge that COPPA prohibits on line service providers from 
knowingly collecting personally identifiable information from children under 13 years of age 
without Consent, and you understarJd that we only collect, use, share and retain student 
personal information for purposes for which we were authorized by the educational 
institution/agency or teacher. 

You acknowledge and ~gree that you have School Consent to allow children under 13 to use 

the Service and that you and/or the Institution will be solely responsible (and hereby agree 
that BLOOKET is not responsible) for compliance with COPPA or any other applicable laws. 
This includes limiting access to the Service to those student users from whom School 
Personnel has received valid Consent forms and complying with all parental requests· 
regarding the collection, use and disclosure of such child's information. School Personnel or 
the educational institution are responsible for providing parental consent forms to the 
parents of potential student users, for confirming receipt of valid consent forms for each child 

before granting the student access to the Service, and for retaining such consent forms on 
file. If a user's parent does not consent or rescind such School Consent, School Personnel or 
the educational institution shall immediately notify BLOOKET to discontinue that student's 
acce$s to the Service and ensure that such student's information is no longer accessible 
through the Services. 

You agree that you are acting on behalf of {or have permission from} your Institution to enter 
into this Agreement and to use the Service as part of your curriculum. 

You agree that you are responsible for maintaining and monitoring the accuracy of the list of 
students for each of your classes. By way of example, you will only retain students in your 
classroom as long as it is reasonably needed for their educational developme~t, which shall 
not exceed more than one school year. 

You acknowledge and agree that, in order to guarantee the privacy and security of your 
students' data and provide them with the best possible experience through the BLOOKET 
website, only personnel who are current employees of the institution may use the service on 

the institution's behalf. Upon termination of a teacher, aide, trainer, or other staff member's 
employment with the institution, such individual must return and cease using all login details 

and student access he or she has in his or her possession. Blooket shall not be responsible 
for the misuse of the service by i_nstitution per:sonnet and shall not be held accountable tor 



teachers, aides, trainers, or other staff members of the institution not returning student 
education records, and/or not returning and ceasing to use all login details and student 
access they have in their possession, upon termination of their employment agreement with 

the institution. 

Co-Teaching 

Any disputes arising between the teachers participating in the co-teac~ing class shall be 
resolved either among themselves, or with the intervention of the educational institution, 

company or organization. Blooket will not intervene In such conflicts and shall not be held 
liable fqr any misconduct of the teachers participating in the co-teaching class. 

When setting up a co-teaching class within the service, you and the other participating co­
teacher(s) agree to be equally and exclusively responsible and accountable for the class and 
its management. 

FERPA and Student Data 

Certain information that may be provided to BLOOKET by School Personnel that is directly 

related to a student and maintained by an educational institution, may be considered an 
education record ("Education Record") under the Family Educational Rights and Privacy Act 
{"FERPA"}. Additionally, certain information, provided to BLOOKET by School Personnel 
about a student, such as student name and grade level, may be considered directory 
information under FERPA {"Directory Information") and thus not an Education Record. A 
school may not generally disclose personally identifiable information from an eligible 
student's education records to a third party without written consent of the parent and/or 
eligible student or without meeting one of the exemptions set forth in FERPA ("FERPA 
Exemption(s)"), including the exemption for Directory Information ("Directory Information 
Exemption"} or disclosure to school officials with a legitimate educational interest ("School 
Official Exemption"). 

As School Personnel or the Institution providing Directory Information or any Education 

Record to BLOOKET, you acknowledge, affirm and pledge to BLOOKET, as applicable, that 
your Institution has: 

1. Complied with the Directory Information Exemption, including, without limitation, informing 
parents and eligible students what information the Institution deems to be directory 
information and allow parents and eligible students a reasonable amount of time to request 
that schools do not disclose directory information about them; and/or, 

2. Complied with the School Official Exemption, including, without limitation, informing parents 
in their annual notification of FERPA rights that the Institution defines "school official" to 
include service providers and defines "legitimate ed~cational interest" to include services 

such as the type provided by BLOOKET; or, 

3. Obtained all necessary parental or eligible student written consent to share the Directory 

Information and Education Records with t_he BLOOKET, in each case, solely to enable the 
BLOOKET's operation of the Servie::~. 



BLOOKET will never share Education Records with third parties except (i} as directed by an 
BLOOKET user (i.e., teacher sharing with another teacher or parent); or (ii) to our service 
providers that are necessary for us to provide the Service, as stated in our Privacy Policy. 
Education Records are never used or disclosed for third-party advertising or any kind of first­
or third-party behaviorally-targeted advertising to students or parents. Additionally, 
information collected directly from a student using BLOOKET is never used or disclosed for 
third-party advertising, or any kind of first- or third-party behaviorally-targeted advertising, 

· and personal information collected from a student is never sold or rented to anyone. This 

section shall not be construed (i) to prohibit BLOOKET from marketing or advertising directly 
to parents so long as the marketing or advertising did not result from the use of Education 

Records to provide behaviorally-targeted advertising or (ii) to limit the ability of BLOOKET to 

. use student information or Education Records for adaptive learning or customized student 
learning purposes. 

BLOOKET may use Education Records that have been de-identified for product development, 
research or other purposes ("De-Identified Data"). De-Identified Data will have all direct and 
indirect personal identifiers removed. BLOOKET agrees not to attempt to re-identify the De­
Identified Data and not to transfer the De-Identified Data to a third party unless that party 
agrees not to attempt re-identification. 

· GDPR and Minors 

The EU General Data Protection Regulation {GDPR) determines that the processing of 
personal data of a child residing in the European Union shall be lawful where the child is·at 
least sixteen (16} years old, unless Member States have provided, by law, a lower age that is 
not below thirteen (13) years. 

As a teacher, you acknowledge, affirm and pledge to BLOOKET that you or your Institution 
has obtained all necessary parental or eligible student written consent to sh_are the personal 
data of your students with BLOOKET, in each case, solely to enable BLOOKET's operation of 
the Service. 

If you have _any issues with BLOOKET's principles set out in these terms, we will respond to 

your complaints within thirty (30) days. 

If your complaint cannot be resolved through our internal processes, we will direct you to the 
state or national data protection authority in the jurisdiction where you reside. 

Billing, Payment and BLOOKET Subscription Plans 

ALL CHARGES INCURRED IN CONNECTION WITH THE SERVICES AND ALL FUNDS FOR 

BLOOKET SUBSCRIPTIONS ARE PAYABLE IN ADVANCE AND ARE NOT REFUNDABLE IN 
WHOLE OR IN PART, REGARDLESS OF THE PAYMENT METHOD, EXCEPT AS EXPRESSLY 
SET FORTH IN THESE TERMS OR AS REQUIRED BY APPLICABLE LAW. AT BLOOKET'S 
SOLE DISCRETION, BLOOKET MAY REFUND THE PORTION OF A YEARLY SUBSCRIPTION 

TO AN INDIVIDUAL IF THEIR EDUCATIONAL INSTITUTION PURCHASES A PLAN FOR 
THEIR USE. THE AMOUNT OF THE REFUND SHALL BE CALCULATED BY MULTIPLYING 



THE AMOUNT OF MONTHS THE TEACHERS USED THE PLAN BY THE MONTHLY FEE FOR 
USE CALCULATED AT THE MONTHLY AND NOT YEARLY RATE. THAT AMOUNT SHALL BE 
DEDUCTED FROM THE YEARLY FEE PAiD BY THE TEACHER. 

BLOOKET Subscription plans 

BLOOKET offers both free and paid subscription plans for services offered as Blooket Plus 
accounts. Blooket Plus Subscription Plans also include Group Plans. Those plans are 

available in accordance with the following: 

BLOOKET Services that may be accessed subject to payment are currently referred to as 
"Blooket Plus Subscriptions". You agree to abide by the terms and restrictions applicable to 

the Service Plan that you have signed up for. 

We reserve the right to change or withdraw features, specifications, services and content of 
.a Service Plan at any time, without notice to you. Please note that the content and features 

of a Service Plan may vary based on when you signed up and whether you have signed up 

through our website. We reserve the right to terminate your account for any reason 

acceptable to BLOOKET. 

We will not store or collect your payment card details. That information is provided directly 
to our third-party payment processors whose use of your personal information is governed 

by their Privacy Policy. These payment processors adhere to the standards set by PCI-OSS 
as managed by the PCI Security Standards Council, which is a joint effort of brands like Visa, 

MasterCard, American Express and Discover. PCI-DSS requirements help ensure the secure 

handling of payment information. 

The payment processors we work with are: 

• Stripe 

Their Privacy Policy can be viewed at https://stripe.com/us/privacY. 

BLOOKET Starter 

BLOG.KET Starter Services is provided to you free-of-charge, for as long as you use the 

Services for non-commercial purposes only, in accordance with the limitations of use set out 
in these Terms. The Service Plan that does not require_payment is currently referred to as the 
,.BLOOKET Starter". YOU MAY NOT USE BLOOKET STARTER FOR COMMERCIAL 
PURPOSES. HENCE, IF YOU INTEND TO USE BLOOKET SERVICES FOR PROFESSIONAL 
PURPOSES, INCLUDING BUT NOT LIMITED TO IN CONJUNCTION WITH OR AS PART OF A . - ... 
PAID SERVICE OR PRODUCT, FOR THE PURPOSE OF MARKETING YOUR OWN OR 
SOMEONE ELSE'S PRODUCTS OR SERVICES OR OTHERWISE IN CONJUNCTION WITH A 
COMMERCIAL EVENT SUCH AS A CONCERT, GAME SHOW OR BROADCASTED EVENT, 
YOU MUST SIGN UP FOR A PAID SUBSCRIPTION OR ENTER INTO A SEPARATE 
AGREEMENT WITH BLOOKET. 

Paid Subscriptions 



BLOOKET PLUS is a paid version of our services. BLOOKET may offer additional subscription 

offers which are subject to these same terms and conditions. BLOOKET offers various Service 

Plans for use of the BLOOKET Services at home, in schools, businesses and non-profit 

organizations. Some Service Plans require payment before you can access them. and certain 

areas of use are only permitted if you have signed up for a Paid Subscription or entered into a 
separate agreement with BLOOKET. If you have signed up for Paid Subscriptions, you may 

get access to features that are not available through BLOOKET Starter and you may use the 
Services for commercial purposes, only if and.to the extent such commercial use is permitted 
under the selected Service Plan. 

Pre-paid offers 

If you have received a code or other offer provided or sold by or_ on behalf of BLOOKET for 

access to a Paid Subscription ("Code"}, separate terms and conditions presented to you along 

with the Code may also apply to your access to the Service and you agree to comply with 

any such terms and conditions. 

Trials 

We may, at our own sole discretion, offer trials of Paid Subscriptions for a specified period 
without payment or at a discounted rate (a "Trial"}. We reserve the right to revoke the Trial 

and put your account on hold in the event that we determine that you are not eligible. 

For some Trials, we'll require you to provide your payment details to start the Trial. We will 
charge you on a recurring basis for the selected subscription fee at the end of the Trial using 

the payment details you have provided us, unless you cancel your subscription prior to the 

end of the Trial. 

You have provided your payment details in conjunction with the Trial and you accept that we 

charge you using such payment details. If you do not want this charge, you must cancel your 

Paid Subscriptions through your BLOOKET account's settings or terminate your BLOOKET 
account before the end of the Trial. If you do not want to continue to be charged on a 

recurring monthly or annual basis (as the case may be, depending on your Service Plan), you 

must cancel the applicable paid subscription through your BLOOKET account's subscription 

page or terminate your BLOOKET account before the end of the recurring monthly period. 

Paid Subscriptions cannot be terminated before the end of the period for which you have 

already paid, and except as expressly provided in these terms, BLOOKET will n·ot refund any 

fees that you have already paid. 

Payments, cancellations, upgrades 

Payments and cancellations 

If you have signed up for BLOOKET Starter or if you cancel your Paid-Subscription during a 

Trial S_ubscription period, BLOOKET will never ch_arge you any fees for your use of the 

BLOOKET Service. 



If you have signed up for a Paid Subscription for a monthly subscription fee, you will be 
charged for one month's subscription fee. The Paid Subscription and the payment to 
BLOOKET will automatically renew at the end of the monthly subscription period, unless you 

cancel your Paid Subscription through your subscription page before the end of the current 
monthly subscription period. The monthly subscription period commences on the day of the 
month that you purchase the subscription and renews on the same day of the month the 
following month. 

If you have signed up for a Paid Subscription which gives you access to the BLOOKET Service 
for a specific time period {"Pre-Paid Period"), you will be charged for the Pre-Paid Period in 
advance upon expiration of any Trial. The Paid Subscription and the payment to BLOOKET 
will automatically renew at the end t>f the Pre-paid Period unless you cancel your Paid 
Subscription through your subscription_page before the end of the Pre-paid Period. 

If you cancel your Paid Subscription, the cancellation will take effect on the day after the last 
day of the current subscription period, after which you will be downgraded to BLOOKET 
Starter. We will not refund any subscription fees already paid to us. 

BLOOKET may change the price for the Paid Subscriptions from time to time, and will 
, communicate any price changes to you in adv9nce and, if applicable, how to accept those 

changes. Price changes for Paid Subscriptions will take effect at the start of the next 
subscription period following the date of the price change. As permitted by local law, you 
accept the new price by continuing to use the BLOOKET Service after the price change takes 
effect. If you do not agree with the price changes, you have the right to reject the change by 
unsubscribing from the Paid Subscription prior to the price change going into effect, in which 

case you will be downgraded to BLOOKET Starter. 

We do not provide any refunds if the price for a Paid Subscription drops, or if we offer 
subsequent promotional pricing or change the content or features of a Service Plan. Paid 

Subscriptions purchased through other platforms are subject to the refund policies of those 
platforms. BLOOKET cannot be held responsible for these platforms' policies. 

Upgrades and Downgrades • 

You may at any time upgrade or downgrade your Paid Subscription to a different Service 

Plan: 

Paid Subscriptions - Monthly: 

• If you have downgraded your monthly Paid Subscription to a Lower Service Plan, such 
downgrade will take effect on the day after the last day of the current subscription period. 

• If you have upgraded your monthly Paid Subscription to a higher Service Plan, such upgrade 

will tak~ effect immediate~y subject to payment of the upgrade fee. 

Paid Subscriptions - Pre-paid Period: 



• If you have downgraded your Paid Subscription to a lower Service Plan during the Pre-paid 
Period, such downgrade will take effect on the date of renewal (i.e. the day after the last day 

of the Pre-paid Period). 

• If you have upgraded your Paid Subscription to a higher Service Plan ~uring the Pre-paid 
Period, such upgrade will take effect immediately subject to payment of the upgrade fee and 
you will automatically enter into a new Pre-paid Period with the same duration as the 
preceding Pre-paid Period. 

Taxes 

Prices listed may not include sales or value added tax and applicable tax may be calculated 

and added at the time you complete a transaction and, depending on where you have 

purchased your Paid Subscription, such tax may not be visible to you until you receive a 
receipt for your purchase. In certain jurisdictions, local laws require that prices include all 
applicable taxes, in which case this will be indicated at the time of the transaction. f n the 

event that you are claiming an exemption from sales tax, you must supply BLOOKET with 
exemption certificates in order to benefit from any exemption. Failure to supply an exemption 

certificate will result in the possibility of the charge for sales or value added taxes. 

Prohibited Uses 

You may use the Services only for lawful purposes and in accordance with these Terms of 
s·ervice. You agree not to access or use the Services for any purpose that is illegal or beyond 

the scope of the Services' intended use (in BLOOKET's sole· judgment). 

User Contributions 

The Services contain various forums, networks, and other interactive features that allow you 

to post, submit, publish, display. or transmit to BLOOKET and other users ("Post") content or 
materials ("User Contributions") on or through the Services. 

All User Contributions must comply with the following content standards: User 

Contributions must not be illegal, fraudulent, deceptive, obscene, threatening, defamatory, 
invasive of privacy, infringing of intellectual property rights, or otherwise injurious to third 

parties or objectionable, and must not consist of or contain software viruses, commercial 

solicitation, chain letters, mass mailings, or any form of "spam." 

Any User Contribution that you Post will be considered non-confidential and non­
proprietary, and you grant BLOOKET a nonexclusive, royalty-free, perpetual, irrevocable, and 

fully sublicensable right to use, copy, reproduce, modify, adapt, publish, translate, create 

derivative works fro_m, distribute, and display such User Contribution throughout the world in 
any media; however, BLOOKET will only share personal information that you provide in 
accordance with BLOOKET's Privacy Policy. 

BLOOKET allows users to create or import Question Sets. If the user selects the public 
option, BLOOKET wilt obtain a nonexclusive, royalty-free, perpetual, irrevocable, and fully 



sublicensable right to use, copy, reproduce, modify, adapt, publish, translate, create 

derivative works from, distribute, and display such Question Sets. 

You represent and warrant that you own or otherwise control all of the rights to the User 

Contributions that you Post at the time of Posting; that the User Contributions are accurate 

and not fraudulent or deceptive; and that the Use_r Contributions do not violate these Terms 

· or the rights (intellectual property rights or otherwise) of any third party, and will not cause 
injury to any person or entity. You understand that your User Contributions may be copied by 
other; Services users and discussed on and outside of the Services, and if you do not have the 
right to submit User Contributions for such use, it may subject you to liability. BLOOKET 

takes no responsibility and assumes no liability for any content posted by you or any third 

party. 

BLOOKET has the right but not the obligation to monitor and edit or remove any User 

Contributions.' BLOOKET also has the right to terminate your access to all or part of the 

Services for any or no reason, including without limitation, any violation of these Terms. 

BLOOKET may exercise these rights at any time, without notice or liability to you or any third 
party. 

Linking . 

You may link to publicly available portions of the Services if you do so in a way that is fair 

and does not damage or take advantage of our reputation, but you must not establish a link 
in such a way as to suggest any form of association, approval, or endorsement on our part. 
The Services must not be framed on any other website or service. We reserve the right to 

withdraw linking permission without notice. 

If the Services contain links to other sites and resources provided by thlrd parties, these links 

are provided for your convenience only. We have no control over the contents of those sites 

or resources, and accept no responsibility for them or for any loss or damage that may arise 

from your use of them. 

Disclaimers and Limitation of Liability 

Nothing in these Terms will prejudice the statutory rights that you may have as a consumer 

of the Services. Some countries, states, provinces or other jurisdictions do not allow the 

exclusion of certain warranties or the limitation of liability as stated in this section, so the 

below terms may not fully apply to you. Instead, in such jurisdictions, the exclusions and 

limitations below shall apply only to the extent permitted by the laws of such jurisdictions. 

The Services and all information, content, materials, products (including software), and other 

services included on or otherwi$e ·made available to you through the Services are provided 

by BLOOKET on an "as is" and "as available" basis. BLOOKET makes no representations or 

warranties of any kind, express or implied, as to the operation of the Services, or the 

information, content, materials, products (including software), or other services included on 

or otherwise made available to you through the S_ervices. You expressly agree that your use 

of the Services is at your sole risk. To the full extent permissible by law, BLOOKET disclaims 



all warranties, express or implied, including, but not limited to; implied warranties of 

merchantability and fitness for a particular purpose. BLOOKET does not warrant that the 

Services,. information, content, materials, products (including software) or other services 

included on or otherwise made available to you through the Services, BLOOKET's servers, or 

electronic communications sent from BLOOKET are free of viruses or other harmful 

components. 

To the full extent permissible by law, BLOOKET will not be liable for any loss of profits or 
any indirect, incidental, punitive, special or consequential damages arising out of or in 
connection with this these Terms. Further, to the full extent permissible by taw, BLOOKET's 

aggregate liability arising out of or in connection with these Terms will not exceed the total 

amounts you have paid (if any) to BLOOKET under this Agreement during the twelve (12) 
months immediately preceding the events giving rise to such liability. These limitations and 
exclusions regarding damages apply even if any remedy fails to provide adequate 

compensation. 

Indemnification 

This section only applies to the extent permitted by applicable law. If you are prohibited by 

law from entering into the indemnification obligation below, then you assume, to the extent 

permitted by law, all liability for all claims, dem_ands, actions, losses, liabilities, and expenses 
(including attorneys' fees, costs ·and expert witnesses' fees) that are the stated subject 
matter of the indemnification obligation below. 

You agree to defend, indemnify, and hold harmless BLOOKET, its affiliates, and licensors, and 

their respective officers, directors, employees, contractors, agents, licensors, and suppliers 

from and against any claims, liabilities, damages, judgments, awards, losses, costs, 

expenses, or fees (including reasonable attorneys' fees) resulting from your User 

Contributions or violation of these Terms. 

Governing Law and Jurisdiction 

Any dispute or claim by you arising out of or related to these Terms shall be governed by 
Delaware law, exclusive of its choice of law rules. You and BLOOKET agree to submit to the 

exclusive jurisdiction of the Superior Court of Delaware, in and for New Castle County, 

Delaware, or, if federal court jurisdiction exists, the United States District Court for the 

District of Delaware. You and BLOOKET agree to waive any jurisdictional, venue, or 

inconvenient forum objections to such courts (without affecting either party's rights to 
remove a case to federal court if permissible}, as well as any right to a jury trial. The 

Convention on Contracts for the International Sate of Goods ·will not apply. Any law or 

regulation which provides that the language of a contract shall be- construed against the 
drafter will not apply to these Terms. Th!s paragraph will be interpreted as broadly as 

applicable law permits. 

No Class Actions 



PLEASE READ THIS SECTION CAREFULLY. IT AFFECTS YOUR RIGHTS, INCLUDING YOUR 

RIGHT TO FILE A LAWSUIT IN COURT. 

Most issues can be resolved quickly and amicably by contacting BLOOKET customer support 
at contact-us@blooket.com. But we understand that sometimes disputes can't be easily 
resolved by customer support. This Section explains how you and BLOOKET agree to resolve 

those disputes. 

Disputes related to these Terms: 

If you have an issue related to these Terms, BLOOKET's dispute:-resolution terms below 
apply. 

Informal Resolution 

If you have an issue that our customer support can't resolve, prior to starting arbitration you 

and BLOOKET agree to attempt to resolve the dispute informally to help get us to a 
resolution and control costs for both parties. You and BLOOKET agree to make a good-faith 
effort to negotiate any dispute between us for at least 30 days ("Informal Resolution"). 

Those informal negotiations will start on the day you or BLOOKET receive a written Notice of 
a Dispute in accordance with these Terms. 

You will send your Notice of Dispute to The Law Office of Gregory D. Stewart. P.A., Attn: 
Gregory D. Stewart, Esq., 409 South Ridge Avenue, Middletown, DE 19709. Include your 
name, any relevant account name you use, acldress, how to contact you, what1:he problem is, 

and what you want BLOOKETto do. If BLOOKET has a dispute with you, BLOOKET will send 
our Notice of Dispute to your registered email address and any billing address you have 
provided us. 

If you reside in the European Union ("EU"), you may also be entitled to submit your complaint 

to the European Commission's Online Dispute Resolution (ODR) Platform. ODR allows EU 

consumers to resolve disputes related to the onUne purchases of goods and services without 

going to court. 

If the dispute isn't resolved within by Informal Resolution or small-claims court (below}, you 
or BLOOKET may start an arbitration in accordance with these Terms. 

Class Action Waiver 

To the maximum extent permitted by applicable law, you and BLOOKET agree to only bring 
Disputes in an individual capacity and shall not: seek to briryg, join, or participate in -any class 

or representative action. collective or class-wide arbitration, or any other action where 

another individual or entity acts in a representative capacity (e.g., private attorney general 

actions}; or consolidate or combine individual proceedings or permit an arbitrator to do so 

without the express consent of all parties to these Terms and all other actions or 
arbitrations. 



SeverabiUty 

If all or any provision of these Terms of Service is found invalid, unenforceable, or illegal, 

then you and BLOOKET agree that the provision will be severed and the rest of these Terms 

shall remain in effect and be construed as if any severed provision had not been included. 

The sole exception is that if the Class Action Waiver is found invalid, unenforceable, or 

illegal, you and BLOOKET agree that it will not be severable; any dispute will be resolved in 

, court subject to the venue and choice of clauses specified in these Terms. 

Arbitration 

(A}. Generally: in the interest of resolving disputes between you and the BLOOKET in the 

most expedient and cost effective manner, you and BLOOKET agree that any and all disputes 

arising in connection with these Terms of Service shall be resolved by binding arbitration. 

Arbitration is more informal than a lawsuit in court. Arbitration uses a neutral arbitrator 

instead of a judge or jury, may allow for more limited discovery than in court, and can be 

subject to very limited review by courts. Arbitrators can award the same damages and relief 

that a court can award. Our agreement to arbitrate disputes includes, but is not limited to, all 

claims arising out of or relating to any aspect of these Terms of Service and our Privacy 

Policy, including any other Guidelines and future modifications, whether based on contract, 

tort, statute, fraud, misrepresentation or any other legal theory, and regardless of whether 

the claims arise during or after the termination of these Terms of Service. You understand 
and agree that, by entering into these Terms of Service, you and the BLOOKET are each 
waiving the_ right to a trial by jury or to participate in a class action. 

(8) Exceptions: notwithstanding subsection (A}, we both agree that nothing herein shall be 

deemed to waive, preclude, or otherwise limit either our right to {i) bring an individual action 

in small claims court, (ii) pursue enforcement actions through applicable federal, state, or 

local agencies where such actions are available, (iii) seek injunctive relief in a court of law, or 

(iv) to file suit in a court of law to address int~llectual property infringe merit claims. 

(C) Arbitration: any·arbitration between you and the BLOOKET will be governed by the 

Commercial Dispute Resolution Procedures and the Supplementary Procedures for 

Consumer Related Disputes {collectively, 11AAA Rules 11
) ofthe_American Arbitration 

Association {"AAA 11
), as modified by these Terms of Service, and will be administered by the 

AAA. The AAA Rules and filing forms are available online at www.adr.org, by calling the 

AAA at 1-800-778-7879, or by contacting the BLOOKET. 

(D) Notice: a party who intends to seek arbitration must first send a written notice of the 
dispute to the other, by certified mail or Federal Express (signature required), or in the event 

that we do not have a physical address on file for you, by electronic mail {11Notice11
). 

BLOOKET's address for Notice is: 

BLOOKET LLC 
409 SOUTH RIDGE AVENUE 

MIDDLETOWN, DE 19709 



Language 

To the fullest extent permitted by law,·the controlling language for these Terms is English. It 

is the express wish of the parties that these Terms and all related documents have been 

drawn up in English. Les parties declarent qu'elles ont demande et par les presentes 

confirment leur desir expres que cette convention soit redigee en anglais. Any translation has 

been provided for your convenience. 

Waiver and Severability 

No waiver of these Terms by BLOOKET shall be deemed a further or continuing waiver of 

such term or condition or any other term or condition, and any failure of BLOOKET to assert a 
right or provision under these Terms shall not constitute a waiver of such right or provision. 

If any provision of these Terms is held by a court of competent jurisdiction to be invalid, 

illegal, or unenforceable for any reason, such provision shall be eliminated or limited to the 

minimum extent such that the remaining provisions of these Terms will continue in full force 

and effect. 

If the class action waiver is found to be illegal or unenforceable as to all or some parts of a 
dispute, then those parts will not be arbitrated but will be resolved in court, with the balance 

resolved through arbitration. 

Notice and Procedure for Making Claims of Copyright Infringement 

In accordance with the Digital Millennium Copyright Act ("DMCA") and other applicable law, 

BLOOKET has adopted a policy of terminating, in appropriate circumstances as determined 

by BLOOKET, users or account holders who are deemed to be repeat infringers of the 

copyrights of others. BLOOKET may also at its sole discretion limit access to the Services 

and/or update, transfer, suspend, or terminate the accounts of any users who infringe the 

intellectual property rights of others, whether or not there is any repeat infringement. 

If you believe that your work has been used on the Website or in any other Seryices in a way 

that constitutes copyright infringement, please submit a Notice of Alleged Infringement 

("DMCA Notice") to our Designated Copyright Agent as follows: 

Law Office of Gregory D. Stewart, P.A. 
Attn: Gregory D. Stewart, Esq. 

409 South Ridge Avenue 

Middletown, DE 19709 

Email: gstewart@gregstewartLaw.com 

Please include all of the following in your DMCA Notice: 

• Identify the copyrighted work that you claim has been infringed. If your DMCA Notice covers 

multiple works, you may provide a representative list of such works. 

• Identify the material that you claim is infringing, including a description of where the material 

is located. Your description must be reasonably sufficient to enable us to locate the material. 



Where possible, please include the URL of the web page where the material is located. 

• Provide your full legal name, mailing address, telephone number, and (if available) e-mail 

addres:5. 

• Include the following statement in the body of the DMCA Notice: 

• I have a good-faith belief that the use of the material is not authorize·d by the copyright 

owner, its agent, or the law. I represent that the information. in this DMCA Notice is accurate 

and, under penalty of perjury, that I am the owner of the copyright or authorized to act on the 

copyright owner's behalf. 

• Provide your electronic or physical signature. 

• Please note that under 17 U.S.C. f?l2(f), if you knowingly misrepresent that material or 
activity is Jnfringing, you may be liable for damages, including costs and attorneys' fees, 

incurred by us or our users. If you are unsure whether the material or activity you are 
reporting is infringing, you may wish to contact an attorney before filing a notification with 

us. 

General Questions 

For general questions, contact us at contact-us@blooket.com. 


