Issue Paper

Xenmn Courty schoos District ] Itu&utm&

DATE:
July 21, 2023

Consider/Approve the software license agreement for one year between Washburn Educational
Resources LLC and River Ridge Elementary to offer access to an online technology curriculum.

APPLICABLE BOARD POLICY:
01.1 - Legal Status of the Board

HISTORY/BACKGROUND:

K-5 Technology is an online curriculum that provides lesson plans and activities for students and
teachers. Lessons are aligned to our Kentucky Technology Standards and allow students to
practice skills on a secure website. Lessons include (but are not limited to) internet safety, digital
citizenship, typing, using a computer mouse, parts of a computer, coding, creating projects online,
spreadsheets, and more. Students in grades K-S will have access to the activities through our
library media class (4-5) and technology class (K-3). Success with the program will be monitored
through these classes nsing teacher created and program provided assessments.

FISCAL/BUDGETARY IMPACT:
$135.00/Title I Funds

RECOMMENDATION:

Approval of the software license agreement for one year between Washburn Educational
Resources LLC and River Ridge Elementary to offer access to an online technology curriculum.

CONTACT PERSON:
Jena Smiddy

Prtricq)al/d(iministrator District @inisﬂ'ator Supérintendent

Use this form to submit your request to the Superintendent for items to be added to the Board Meamg Agenda,
Principal ~complete, print, sign and send to your Director. Director —if approved, sign and put in the Superintendent’s mailbox.
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STUDENTS | TEACHERS | SIGN UP
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g ‘BRITTANY WASHBURN

Samples v & PreK' Kindergarten v 1STGRADE v 2ND GRADE v 3RD GRADE v  4TH GRADE v

5TH GRADE v EXTRAS v SUB PLANS Learning Units

Washburn Educational Resources, LLC

P.O.Box 72
Garner, NC 27605
Email address: info@brittanywashburn.com

Effective Date: December 16, 2017

TERMS OF USE

These Terms of Use ("Terms”) govern your access to and use of the Elementary Technology
Curriculum by Brittany Washburn Website (as defined below), and the Products (as defined
below). In addition, these Terms govern all purchases made through the Services (as
defined below). In addition to these Terms, your access to and use of the Services are
governed by the Elementary Technology Curriculum by Brittany Washburn Privacy Policy,
which can be found at https://k5technologycurriculum.com (the “Privacy Policy”), and
which is incorporated into these Terms by reference. Please read them carefully. These
Terms constitute a binding agreement between you and Elementary Technology Curriculum

by Brittany Washburn, Inc. (“Elementary Technology Curriculum by Brittany Washburn,”

hitps:/fwww.kStechnologycurricuium.com/terms-of-usse/ 111
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“we" or “us”). BY ACCESSING OR USING THE SERVICES, YOU ARE INDICATING THAT YOU
HAVE READ AND UNDERSTAND THESE TERMS AND YOU AGREE TO BE BOUND BY THEM.
IF YOU DO NOT ACCEPT THESE TERMS, YOU HAVE NO RIGHT TO ACCESS OR USE THE

SERVICES.

Elementary Technology Curriculum by Brittany Washburn reserves the right to revise these
Terms at any time, at its sole discretion and with or without notice, by posting an updated
version to https.//www.k5technologycurriculum.com/terms-of-use/. You should visit this
page periodically to review the most current Terms. By continuing to access or use the
Services after updated terms have been posted, you agree to be bound by the updated
Terms. Certain portions of the Services or Products may have additional terms and
conditions and may require you to agree to such terms and conditions.

DEFINITIONS

* “"Content” means all content contained in the Website, including all text, images, audio
content, videos, designs, graphics, information, logos, downloadable content, software,
and any other content contained therein and all patents, copyrights, trademarks,
service marks, intellectual property and/or other proprietary information of Elementary
Technology Curriculum by Brittany Washburn.

¢ "Product(s)” means any products purchased from Elementary Technology Curriculum
by Brittany Washburn or through the Elementary Technology Curriculum by Brittany
Washburn Website or TeachersPayTeachers.

e "Services” means the all services provided by Elementary Technology Curriculum by
Brittany Washburn through the Website and the Products.

¢ “Elementary Technology Curriculum by Brittany Washburn Website" or "Website"
means any websites, web pages, and any subpages under Elementary Technology
Curriculum by Brittany Washbum's control, whether partial or otherwise, including
www.k5technologycurriculum.com and any subpages.

e "User” “you,” and “your,” means you and all individuals and/or entities on whose
behalf you are accessing or using the Services for any reason.

PURCHASES - Shipping Policy

No physical goods are sold here. Nothing will be shipped to you. Upon receipt of your
order, you will either be prompted to begin your download immediately or you will receive
an e-mail from us with instructions to complete your download. If you are prompted to

https:/iwww.kStechnologycumiculum.com/tenns-of-use/
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begin your download immediately, your completion of the download will constitute
delivery to you of the item(s) you purchased.

If you receive an e-mail from us with instructions to completé your download, the receipt
by you of the e-mail will constitute delivery by us to you of the item(s) you puirchased.

In case you are unable to download the item(s) you purchase or you do not receive an e-
mail from us with instructions to complete your download, you must contact us within 5
days from the date of your order. If you do not contact us within 5 days from the date of
your order, the item(s) you purchased will be considered received, downloaded and

delivered to you.

PURCHASES THROUGH WEBSITE OR THE APPS

1. Delivery.

* Because the products are digital, they are non-refundable.

¢ When you receive the e-mail with your files, please note that the links have a
limited number of downloads (usually 10 unless otherwise specified). Download to
your device(s) immediately.

» Please note where you save the files. Then you can open and print them
whenever you'd like.

¢ Digital downloads are only to be accessed by the purchaser. You may not share
your account info with anyone else in order for them to download the file and you
do not have permission to share the file with any other teachers.

¢ You may not share the direct download URL with anyone. The URL has custom
coding tracing it back to your user account. Your account may be suspended if
you share this URL with anyone (including students).

2. Pricing. Except where otherwise noted, the list price displayed for any Product
represents the full price, less any applicable sales or tax, of the product, less any
applicable sales or other taxes or other charges. Despite our best efforts, a small
number of items in our catalog may be mispriced and, in the event of a mispricing,
Elementary Technology Curriculum by Brittany Washburn reserves the right to charge
the correct price.

3. Refunds and Exchanges. Due to the nature of digital downloads, all sales are final after
the purchaser has downloaded their purchased product.

4. Affiliations. Elementary Technology Curriculum by Brittany Washburn is not related to
or affiliated with Apple, Inc. or Google, Inc.

ELIGIBILITY
hitps://www.kStechnologycurriculum.comfterms-of-use/
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By accessing or using the Services, you represent and warrant to Elementary Technology
Curriculum by Brittany Washburn that (i) you are of legal age to form a binding contract,
or, if you are a minor, you have your parent's permission to access or use the Services, and
your parent has read and agrees to these Terms on your behalf; (ii) all information you
provide is accurate, current and complete; (jii) you will maintain the accuracy and
completeness of such information; and (iv) if you are accepting these on behalf of an
institution, school, company or other legal entity, you have the authority to bind that
institution, school, company or legal entity to these Terms. You also certify that you are
legally permitted to use and access the Services and take full responsibility for the selection
and use of and access to the Services. These Terms are void where prohibited by law, and
the right to access the Services is revoked in such jurisdictions.

CHILDREN AND OUR SERVICES

While our Products are aimed to be used by children of varying ages, some of our Services
(including creating Accounts, as defined below) are intended to be used only by parents,
legal guardians and/or teachers over the age of 18.

In order to access certain features of the Services and to post any User Content (as defined
below) on or through the Services, a parent, legal guardian or teacher must register to
create an account ("Account”) on the Website. By creating an Account, you represent and
warrant that you are at least 18 years of age. Elementary Technology Curriculum by Brittany
Washburn reserves the right to suspend or terminate your Account if any information
provided during the registration process or thereafter proves to be inaccurate, not current
or incomplete. It is your responsibility not to disclose your Account credentials to anyone.
You will immediately notify Elementary Technology Curriculum by Brittany Washburn of any
unauthorized use of your Account.

In accordance with Federal Children’s Online Privacy Protection Act of 1998 (COPPA), we
will never knowingly solicit, nor will we accept, personally identifiable information from
users known ta be under 13 years of age.

The curriculum part of the site uses a class account created by the teacher instead of
individual student accounts, so no student data is collected.

Each Educational Institution shall also indemnify and hold Elementary Technology
Curriculum by Brittany Washburn harmless from any and all claims that arise from (i) failure
to use our Services as intended or (ii) failure to comply with the Child Online Privacy

hitps://www k5technologycurriculum.comiterms-of-use/
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Protection Act of 1998 (COPPA), the Family Educational Rights and Privacy Act (FERPA) or
any applicable law.

USAGE

You agree and warrant that you will not use the Services in a manner that is illegal or
otherwise inconsistent with the Terms. In addition, you will not use the Services in a manner
that Elementary Technology Curriculum by Brittany Washburn, in its sole discretion, deems
objectionable. Elementary Techno!ogeru_rricdlum by Brittany Washburn reserves the right
to restrict, suspend, or terminate your access to the Services at any time without notice for
any reason. You agree that you will only access the Services through the Website or the
Apps. You agree not to do any of the following:

¢ attempt to decipher, decompile, disassemble or reverse engineer or otherwise hack
the Services or any software used to provide the Services;

e attempt to breach any security or authentication measures of the Services;

¢ avoid, bypass, remove, deactivate, impair, descramble or otherwise circumvent any
technological measure implemented by Elementary Technology Curriculum by Brittany
Washburn or any other third party to protect the Services or the Content;

e use the Services or the Content for any commercial purpose or the benefit of any third
party or in any manner not permitted by these Terms;

¢ ¢ take any actions that damage or tamper with the Services;

 interfere or attempt to interfere with other users’ use of the Services;

¢ impersonate or misrepresent your affiliation with any person;

e violate any applicable law of regulation; or

¢ encourage or enable any other individual to do any of the foregoing.

Elementary Technology Curriculum by Brittany Washburn will have the right to investigate
and prosecute violations of any of the above to the fullest extent of the law. Elementary
Technology Curriculum by Brittany Washburn may involve and cooperate with law
enforcement authorities in prosecuting users who violate these Terms. You acknowledge
that Elementary Technology Curriculum by Brittany Washburn has no obligation to monitor
your access to or use of the Services or the Content, but has the right to do so for the
purpose of operating the Services, to ensure your compliance with these Terms, or to
comply with applicable law or the order or requirement of a court, administrative agency or
other governmental body. Elementary Technology Curriculum by Brittany Washburn
reserves the right, at any time and without prior notice, to remove or disable access to the
Services or any Content, that Elementary Technology Curriculum by Brittany Washburn, in

hitps:/fwww.kStechnologycurriculum.com/terms-of-use/ 811
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its sole discretion, considers to be in violation of these Terms or otherwise harmful to the
Services.

LIMITED LICENSE

Subject to your compliance with these Terms, Elementary Technology Curriculum by
Brittany Washburn grants you a limited, non-exclusive, non-transferable license to access
and use the Services solely for your personal and non-commercial purposes. You have no
right to sublicense the license rights granted in this section.

You will not use, copy, adapt, modify, prepare derivative works based upon, distribute,
license, sell, transfer, publicly display, publicly perform, transmit, stream, broadcast or
otherwise exploit the Website, the Services or the Content except as expressly permitted in
these Terms. No licenses or rights are granted to you by implication or otherwise under any
intellectual property rights owned or controlled by Elementary Technology Curriculum by
Brittany Washburn or its licensors, except for the licenses and rights expressly granted in
these.

While under no obligation to do so, we do attempt to respond to questions and comments
submitted to us via e-mail that are not published on the Website. Although we value our
Users' feedback, please do not submit any proprietary information, suggestions or
materials via e-mail or our website. We are not obligated to compensate you for such
submissions, which will become the property of Elementary Technology Curriculum by
Brittany Washburn. By submitting such materials, you release your proprietary, intellectual
property and all other rights.

INTELLECTUAL PROPERTY

The Services are protected under patent, copyright, trademark, and/or other laws of the
United States and foreign countries. The Services and all Content are the property of
Elementary Technology Curriculum by Brittany Washburn or its licensors. The compilation,
collection, arrangement, or assembly of all Content is the exclusive property of Elementary
Technology Curriculum by Brittany Washburn and is protected as well. Any code or
software code that Elementary Technology Curriculum by Brittany Washburn creates,
generates or displays in the Services are also protected and you may not copy or adapt
such code.

https:/iww.kStechnologycurriculum, comiterms-of-use/ /11
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You may not modify, publish, transmit, create derivative works, or in any way exploit any of
the Content of the Website. Except.as otherwise expressly permitted under copyright law,
no copying, redistribution, publication.or commercial exploitation of downloaded material
from the Website is permitted without express written permission from Elementary
Technology Curriculum by Brittany Washburn and any other copyright owner.

If any copying, redistribution or pfubli‘cv':at._ion of copyrighted material is expressly permitted,
no changes in or deletion of author attribution, trademark, legend or copyright notice shall
be made. You acknowledge that you do not acquire any ownership rights by downloading
copyrighted material. You shall be liable for any damages resulting from any infringement
of copyrights, proprietary rights, or any other harm resulting from any uploading, ‘
downloading or submission. You may not frame or utilize framing techniques to enclose
any trademark, logo, or other proprietary information (including images, text, page layout,
or form) of Elementary Technology Curriculum by Brittany Washburn without Elementary
Technology Curriculum by Brittany Washburn’s express written consent. You may not use
any meta tags or any other “hidden text" utilizing Elementary Technology Curriculum by
Brittany Washburn’s name or trademarks without the express written consent of
Elementary Technology Curriculum by Brittany Washburn.

DISCLAIMER OF WARRANTY

ELEMENTARY TECHNOLOGY CURRICULUM BY BRITTANY WASHBURN MAKES NO
REPRESENTATIONS OR WARRANTIES THAT THE SERVICES OR ANY PRODUCT WILL MEET
YOUR REQUIREMENTS OR OPERATE OR BE AVIALABLE ON AN UNINTERRUPTED, SECURE
OR ERROR-FREE BASIS OR THAT THE SERVICES OR ANY SERVERS USED BY THE SERVICES
ARE FREE OF COMPUTER VIRUSES OR OTHER HARMFUL MECHANISMS. IF YOUR USE OF
ANY WEBSITE RESULTS IN THE NEED FOR SERVICING OR REPLACING EQUIPMENT OR
DATA OR ANY OTHER COSTS, YOU ARE SOLELY RESPONSIBLE FOR SUCH COSTS AND
ELEMENTARY TECHNOLOGY CURRICULUM BY BRITTANY WASHBURN SHALL NOT BE
LIABLE FOR SUCH COSTS. THE SERVICES ARE PROVIDED “AS IS" WITHOUT ANY
REPRESENTATIONS OR WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED,
INCLUDING THE WARRANTY OF MERCHANTABILITY, FITNESS FOR PARTICULAR PURPOSE,
AND NON-INFRINGEMENT AND ANY WARRANTIES ARISING OUT OF COURSE OF
DEALING OR USAGE OF TRADE. ELEMENTARY TECHNOLOGY CURRICULUM BY BRITTANY
WASHBURN MAKES NO REPRESENTATION OR WARRANTIES ABOUT THE ACCURACY,
RELIABILITY, COMPLETENESS, OR TIMELINESS OF THE CONTENT ON THE SERVICES OR
WITH REGARD TO THE PRODUCTS.

LIMITATION OF LIABILITY

hitps/ww.kStechnologycurriculum.com/terms-of-use/ 7M1
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YOU ACKNOWLEDGE AND AGREE THAT, TO THE FULLEST EXTENT PERMITTED BY LAW, THE
ENTIRE RISK OF USING THE SERVICES REMAINS WITH YOU AND IN NO EVENT SHALL
ELEMENTARY TECHNOLOGY CURRICULUM BY BRITTANY WASHBURN BE LIABLE FOR ANY
DAMAGES WHATSOEVER (INCLUDING, WITHOUT LIMITATION, DIRECT, INDIRECT, SPECIAL,
INCIDENTAL AND CONSEQUENTIAL DAMAGES, LOST PROFITS, OR DAMAGES RESULTING
FROM LOST DATA, LOST PROFITS, LOST EMPLOYMENT OPPORTUNITY OR BUSINESS
INTERRUPTION, OR FOR ANY DAMAGES FOR PERSONAL OR BODILY INJURY OR
EMOTIONAL DISTRESS) RESULTING FROM THE USE OR INABILITY TO USE THE SERVICES
OR THE PRODUCTS, WHETHER BASED ON CONTRACT, WARRANTY, TORT (INCLUDING
NEGLIGENCE), OR ANY OTHER LEGAL THEORY, AND WHETHER OR NOT ELEMENTARY
TECHNOLOGY CURRICULUM BY BRITTANY WASHBURN IS ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES, EVEN IF A LIMITED REMEDY SET FORTH HEREIN IS FOUND TO HAVE

FAILED ITS ESSENTIAL PURPOSE.

IN NO EVENT WILL ELEMENTARY TECHNOLOGY CURRICULUM BY BRITTANY WASHBURN'S
AGGREGATE LIABILITY ARISING OUT OF OR IN CONNECTION WITH THESE TERMS OR
FROM THE USE OF OR INABILITY TO USE THE SERVICES OR PRODUCTS EXCEED THE
AMOUNTS YOU HAVE PAID TO ELEMENTARY TECHNOLOGY CURRICULUM BY BRITTANY
WASHBURN FOR USE OF THE SERVICES AND THE AMOUNTS YOU PAID FOR THE
PRODUCTS. THE LIMITATIONS OF DAMAGES SET FORTH ABOVE ARE FUNDAMENTAL
ELEMENTS OF THE BASIS OF THE BARGAIN BETWEEN ELEMENTARY TECHNOLOGY
CURRICULUM BY BRITTANY WASHBURN AND YOU. SOME JURISDICTIONS DO NOT ALLOW
THE EXCLUSION OR LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL
DAMAGES, SO THE ABOVE LIMITATION MAY NOT APPLY TO YOU.

INDEMNITY

You agree to defend, indemnify, and hold harmless Elementary Technology Curriculum by
Brittany Washburn, its affiliates, and their respective officers, directors, employees and
agents, from and against any and all claims, suits, proceedings actions, demands, liabilities,
damages, losses or expenses, including without limitation reasonable legal and accounting
fees, arising out of, resulting from or related to (i) your use of the Services or (ii) your
breach of these Terms, including your representations and warranties herein.

TERM AND TERMINATION

These Terms (as updated) will remain in full force and effect for so long as you access or
use the Services. Elementary Technology Curriculum by Brittany Washburn reserves the
right, at its sole discretion, to pursue all of its legal remedies, including but not limited to

hitps:/Avww.k5technologycurriculum.com/iterms-of-use/
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suspending, disabling or terminating your access to and ability to use the Services and/or
any other services provided to you by.Elementary Technology Curriculum by Brittany
Washburn, upon any breach by you of these Terms or any impermissible use or access of
the Services or for any other reason.in the sole discretion of Elementary Technology
Curriculum by Brittany Washburn. The provisions of these Terms will remain in effect even
after you cease using the Services.

MISCELLANEOUS

1. Privacy. See the Privacy Policy or information and notices concerning Elementary
Technology Curriculum by Brittany Washburn's coliection and use of your personal
information. -

2. Third-Party Websites and Content. The Services may contain links to third-party
websites, advertisers, services or resources that are not owned or controlled by
Elementary Technology Curriculum by Brittany Washburn. Any such links are provided
solely as a convenience and not as an endorsement by Elementary Technology
Curriculum by Brittany Washburn of the contents on such third-party websites. You
acknowledge and agree that Elementary Technology Curriculum by Brittany Washburn
is not responsible for the content of linked third-party websites and does not make
any representations or warranties regarding the content or accuracy of materials on
such third-party website or the security thereof. If you access any linked third-party
websites, you do so at your own risk. You agree that Elementary Technology
Curriculum by Brittany Washburn shall not be liable for any loss of damage of any sort
relating to your dealings with third parties.

3. Commercial Use. You agree not to make any unauthorized commercial use of the
Services.

4. Access Qutside the United States. Elementary Technology Curriculum by Brittany

Washburn makes no claims that the Services may be lawfully viewed, downloaded,
used or accessed outside of the United States. Access to the Services may not.be legal
by certain persons or in certain countries, If you access Services, you do so at your own
risk and are responsible for compliance with the laws of your jurisdiction.

5. Waiver. No waiver of any term of these Terms shall be deemed a further or continuing
waiver of such term or any other term. In addition, Elementary Technology Curriculum
by Brittany Washburn’s failure to enforce any term of these Terms shall not be deemed
as a waiver of such term or otherwise affect Elementary Technology Curriculum by
Brittany Washburn's ability to enforce such term at any point in the future.

6. Assignment. You may not assign or transfer these Terms, by operation of law or
otherwise, without Elementary Technology Curriculum by Brittany Washburn's prior
written consent. Any attempt by you to assign or transfer these Terms without such
consent will be null and of no effect. Elementary Technology Curriculum by Brittany

hitps/fwww.k5technologycuriculum.com/terms-of-use/
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Washburn may assign or transfer these Terms, in its sole discretion, without restriction.
Subject to the foregoing, these Terms will bind and inure to the benefit of the parties,
their successors and permitted assigns.

7. Entire Agreement. These Terms constitute the entire and exclusive understanding and
agreement between Elementary Technology Curriculum by Brittany Washburn and you
regarding the Services and the Products, and these Terms supersede and replace any
and all prior oral or written understandings or agreements between Elementary
Technology Curriculum by Brittany Washburn and you regarding the Services and the
Products.

If there are any questions regarding Elementary Technology Curriculum by Brittany
Washburn or these Terms, please contact Elementary Technology Curriculum by Brittany
Washburn at:

Elementary Technology Curriculum by Brittany Washburn, Inc.

Effective Date: December 16, 2017

https://www.kStechnologycumriculufn.com/terms-of-use/ 10/11
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Website Use
Terms of Use/Shipping Policy | Privacy Policy

Username or Email Address -

. -

- -Password’

T

O Remember Me

Log In

My Account (Teachers Only)

© 2023 Technology Curriculum

https:/Awww kStechnolegycurriculum.com/terms-of-use/ 11111



THE KENTON COUNTY BOARD OF EDUCKTION

1655 EATON DRIVE, FORT WRIGHT, KENTUCKY 49017

"TELEPHONE (850) 344-8888 | FAX: . [859). m-ws*s
‘WERSITE:; m

conty Sebmol el sts:w&.s,m mmmmmmmmm

VENDOR ASSURANCES RE!}AMING‘ PROTECTION OF
'PERSONAL AND CONFIDENTIAL INFORMATION

Dmsmmmmmmk
Vendots that reoeive Peysonal Infoemation. from: Kanton County ‘Board af]:ﬂucauun (herein weferted i a5
“KGCBOE"™), a5 defined by and in ammncamﬂlx;&mﬂdgys Persinal Intorthasion ngﬁty and Breach
hmﬁgwenmmﬁwnmmct,mm 531,06t 56, (the “Aet™), shall secure and pretect the Personal
LanMOnbﬁ _.._EMMWmPImwMaﬂmﬁemmaﬁpﬁmhbmnmfﬁhﬁedmﬁdpmw

“Persongl Information™ is defined in accoidaneg with KRS §1.9316) a5 “dn iodividual’s fitst navne ar First Mnitial
#ind last naroe; mmmﬁmmmbnomcmgmmcmmmge sin combinstion with one {1} or moxe
of the fbllw\agdmmfaeﬁrsf

a)  Anaccouit nutber, tredit card mumber, or-debit vard utiber that, in comibi
Wm@g%mﬁ@mp&m@%ﬁlﬂpﬁmﬁmmmmﬁaﬁ

b) ASMSemnﬁyawnbgr
&) -Adtaxpayer id tion number that incorporates @ Sovial Sepurity pumber;
d) A dkiver’s license number, state jdentification dard number or offfer individual ident
issued by aby dgency bs defitied wader the Acts. -

ag A passport sumber or other identification number fsswed by the Unifed Slatés govériment; 6t

Py Iﬂdamﬂna]ly Identifiable Infortiation as defhcd in 45 C.F.R. $ec. 160.0¥3 (of the Hialth Tasurange

é&mbﬂny aid Angnnmtgbnltty Adcty, exoept For edugation recards coverod by the Family Edusation Rights and
Privacy Act, as amended 20 U.8.C. sec 123%™

Ag provided in KRS §1.931(5); a “non-affiliated third party” ‘inchades amy person. or éntity (et hab @ contract or
agregment with the KCBOE and recéives (ecessey, collects or mainitains) personial infos sof from the KCBOB
pmmttoﬂmcbmwagmmem.

ﬂewﬂﬁhﬁ&gmmmmmﬁmmﬂmmmmm o ot
AeStgana » ements of the Act.

’I‘Bevendﬂmimi[nunfywsn@ﬂas mbhbmm‘tmmadmm@-m (72) howrs, KCBOE, the Commissiener
aafﬁxe Kmy Stata Policg, the Kentucky Auditor of Public Ageounts; the Smmnanweal’m (mmy) Office

F Techiiolggy, and the Commissioney of this Kenficky D¢ -
mwageﬁfa ek, tnless i exeeption set futh v KRS 61. nga)(hxz)apphesmdthevmahmw
fhe requirements set for 1 jn that exceplioi., Netifivation shall be in writing on & fordi developad by the

Commenwealth (Kenticky) (ffice of Technology..

Tﬁe vendurherabyagrem torepmt mthe KLBOE, mmmly andmmin twenty ﬂ%m@ﬁ)hnms,wkmwm‘

‘The vendor liereby hgrees that fié KCBOEmay withhold paymenifs) owed ta the venior for any violation of the
Act's notifiction fequiremments.

“The vendar heséby agress to utidertake a jirotmpt and reasousble ;

G curity breach as defined’
mmmmmmmm 61.933. -

Revied: 01280022



mmWnﬁmmmgmwamemmmammMasrequ&edbymﬁwsa e
vender herehy agrees 1o an apportionment of the costs of the notification, investigation, and mitigation of the

security bresch,

iecondamge with KRS 61.932(2)(a), the vendor shall implernent, mafnfin; and iipdats security and bredch
ifvestight pmuwmwmappmpmmmﬂmmwfﬂ:émmmmammmﬂm
G b westigation procesduires and practices establishod by the Commonwealih (Resitucky)
 of Techrology and that are reasonsbly dosignie: 1o grotect the Porganal Information fYom Gmauthofized

& ,,use.mchﬁeanm, diaclasuzé,mampaﬂmﬁ or destrudtion.

Stident Data Séeusity

Pursuentio KRS 365.734, if the veridor is & cloud eorapating servise provider (whieh i§ defined purSuant 16 KRS
365. 7%{1)@)@3 any persomror exttity oftisr thif an educitional mstitution that peraies cloud commuting servinss)
ar, through service 1 the KCBOE, bezormes the equivalent of & cloud computing service provider, the vendor

farfher hereby agrees that:

. Thg vendor shell mot process student data as Jefined parsuant o KRS 365.734 for any purpose other thar
providing, impfoving, dw&epinggrmmtmﬂmgﬂiemtegr@af its cloud edinputing services, inlesk the vendor
rocEives 8Xpiesy permiision Sin the studert’s paroent. The»wﬂorshﬂlwmkw%thekmdweﬁ@

best methed of goliscting pareptal permission.
*  ‘With & wriftell sgroethent - edubationsl ‘researoh; the vendar miay dssist th. KCBOB. 1o vooduct

?ﬁmﬁzfiﬂlﬁi & permitted by the Family Education Rights and Privacy At of 1974, as gmended, 20
4SEC. 42

+  Purantio KRS 365.734, e vendor shall nol iis ariy tase pracess student ddia to advertise or facilitate
advertising or b vreate or eorrect an individusl or hougehold profile for any adverfisemient purposss.

. ‘Purstant to KRS 365.734, he vendor shall not sell, dsclose; or othérwise provess stident data fixr aay
, Ww%ﬁﬁﬁ# the vendor shall ceftify in wrifing to-the agancy that it will comply with KRS

365 734(2).

‘Family Educational Rights and Privacy Act, National School Luiich Akt
andl Child Nutrition A¢t

1f during the otirse of This agreerhest, the KCBOE discloses to thi vendar dhy dita pratetied by the Family Edugationst
Rights and Privagy Act of 1974{FERPA], as amended {20 U.5.C. sec. 1732g, etseq.), § dnd fes reguiatﬁam and data prafected
lwth‘éR{ehai:d B. Rassell National Schost Linch At (NSM) {420 5.C. s8¢ 17581 el sed.; Mﬁﬁm@m% Pt of 1966
{CNAY |42 11.8.C.5ec. 1771 et seq.), the vandoragrees'that it Is bound by and will carply with the confitlentiatity, security
and redisdosure Fe§uireiiients and r‘:estﬁéﬁnﬂs’ﬁmdihfmﬁ, NSLA and CNA.

Z}‘bc wndmhereby agrewto mgo ﬁaxhe KEBOE mnnadlamiy an&wi‘ﬂainﬁwww-fowmhom, affy knowm
y shiarerd, or dats taken off site.

The vaudmagrees MFERPA—WMM i conﬁdmﬁmiinfarmm FERPA-WWMW
includes, but is net linited t the student's nam, the tamic of the Wsmm@www%
adilregs of the shident or stodent's ﬁmllx, a personal ‘jdentifier, such as the studenf's secial secapity aumber,
studekit fiwmber, or bioinetéid récotd; other indiréct identifiers, suchi as the student’s date of bitth; place of birth,
andmawsm@mmmmaﬁ&omrmfbmahmmmqummmm&WmWWawmﬁc
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‘stsdést that wonld allow a reasonable person in the sthico] vomnnmity, who doss not have persenal knowledge
‘of e selevant Gireumstances, to ientify the stadent with reasonable ceitainty.

This vendot anderstands and scknowledgos that sny vassthorized di informatjop i fllegal
aspmwdﬁdml“mﬁandmthmmplem%nﬁmfedemlﬁguimﬂnsﬁmndinMGFR ?31199 The penaliy for.
nnlawiil disclosurs is a fine of viet reoze than $250,000 funder 18 LLS.C, sec. 3571)0r imprisonmant for ot more

fhan five years (upder 18 U.B.C. sec. 35595, or both.

The vondor anderstands aud ackiiewledges that childeen’s frews and reduced price meal and free milk cljgibility
mf@gmtmor information fram the family’s application for eligibility, obitined under provisions of the NSLA
orthis CNA eo‘nﬁ&ent%i information and that any upauthbrized disclosure of confidential free a6d redaced price
: orsativn from an applicatic _ferthww,aﬁtm!ﬁ@gd The penalty for ynlawiil
vdlsdmam'eisaﬁmafmt mm’ethm $LMO%IW7C.F.EM5§DOI’ ipiigonmitent for up te oBe year {tinder
7 CF R 245 6); orboth.

I thi event there i§ 2 conflict befween this agiversent afid any othier agreemient between KCBOR and Ve
mmn{m agtesthien Mﬁpm
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