
VzW Site Name: LV Louisville Male High School 
PSLC Location Code: 648166 
MDG Location Code: 5000368374 

JEFFERSON COUN'rY PUBLIC SCHOOL SYSTEM 
COMMUNICATIONS FACILITY SPACE LICENSE AGREEMENT 

THIS COMMUNICATIONS FACILITY SPACE LICENSE AGREEMENT (this 
"Agreement") is entered into effective on the date of the lost party to execute this Agreement (the 
"Effective Date"), between the Board of Education of Jefferson County, Keiltucky, operating 
under the name Jefferson County Public Schools, with principal offices located at 3001 
Cl'ittenden Drive Louisville, Kentucky 40209 ("JCPS") and Cellco Partnership d/b/a Verizon 
Wireless, a Delaware general partnership, with principal offices at One Verizon Way, Mail Stop 
4A W 100, Basking Ridge, New Jersey 07920 ("Licensee"). 

RECITALS 

JCPS issued a certain proposal to establish the tenns and conditions for the grant 
by JCPS to one or more persons or entities of one or more licenses for the use of space on towers 
or other structures owned or controlled by JCPS for the placement of wireless communications 
equipment of such persons or entities in or on such towers or structures (the "Proposal"). 

The Proposal included certain prohibitions, requirements and technical 
specifications (collectively, the "Specifications'')"to be applicable to any license granted by JCPS 
in response to the Proposal. A copy of the Specifications is attached hereto as Exhibit B. 

Licensee desires to accept the Proposal and license fiom JCPS space at the site 
described on the Site Designation Form attached as Exhibit A to this Agreement (the "Site"). 
Exhibit A also describes the JCPS structure (the "Structure") on the Site; the uiunanned radio 
communications equipment of Licensee and related antenna suppo1t structure (if any) and 
telecommunications activities of Licensee (the "Communications Facility") for which the Site 
shall be used by Licensee; the initial license fee payment of $12,500 to be paid by Licensee as 
described in Section 8 of this Agreement (the "Initial Payment"); and the annual license fee 
payment of $29,000 each to be paid by Licensee as described in Section 8 of this Agreement (the 
"Annual Fee"), 

AGREEMENT 

1. SPECIFICATIONS. The Specifications are incorporated into this 
Agreement, and shall apply to Licensee as if stated in full herein. To the extent any provision of 
this Agreement (including exhibits) conflicts with the Specifications, the provisi.on of this 
Agreement shall control. 

2. REGULATORY COMPLIANCE. During the term of this Agreement, 
Licensee shall comply with all federal, state and local laws, orde1s, 01dinances and regulations 
applicable to Licensee's access to and use of the Site. 

3, NON-INTERFERENCE. 111e Communications Facility shall not 
interfere with the educational operations of JCPS or with any communications equipment of 



JCPS or any other person or entity located (and/or who has equipment located) at the Site as of 
the Effective Date. JCPS shall not permit any person or entity not located ar the Site as of the 
Effective Date to install equipment on the Site after the Effective Date that: (a) results in 
technical interference problems with the Communications Facility, or (b) prevents Licensee from 
exercising the rights of access to the Site granted to Licensee under Sections l O and 14 of this 
Agreement. 

4. COOPERATION. JCPS shall use commercially reasonable efforts to 
cooperate with Licensee, at Licensee's expense, to assist Licensee to obtain any licenses, pe1mits 
01· government approvals that are required for Licensee to use the Site. JCPS hereby agrees to 
provide to Licensee, upon Licensee's request, documentation evidencing JCPS's title to the 
Property or interest in the Property and a complete and Internal Revenue Service Fonn W-9 
executed by JCPS, or equivalent, in a fotm reasonably acceptable to Licensee. 

5, TERM; COMMENCEMENT DATE. The initial tenn of this 
Agreement is five (5) years commencing on the earlier to occur of (i) Septembel' 1, 2023 and (ii) 
the date Licensee completes the installation of the Communications Facility (the 
"Commencement Date"). Licensee shall provide wl'itten notice to JCPS that Licensee has 
completed or will complete the installation of the Communications Facility on or before the date 
of such completion. The te11n shall renew automatically for four (4) additional five (5)-year 
renewal terms (each a "Renewal Term"), unless Licensee provides w1itte11 notice of nonrenewal 
to JCPS at least sixty (60) days before the end of the jnitial term or before the end of such 
Renewal Te1m. This Agreement may be renewed for one or more additional tenns aftel' the end 
of the fourth (4th) Renewal Tenn, upon wdtten agreement of the parties. 

6. TERMINATION BY JCPS. In addition to any other applicable rights or 
remedies hereunder or otherwise available, JCPS may tenninate this Agreement upon thirty (30) 
days prior written notice of termination without futiher liability if JCPS reasonably determines 
that the Communications Facility causes harmful interference with any equipment of JCPS or 
any equipment of any other licensee that was located on the Site as of the Effective Date and 
Licensee has foiled to resolve such interference to the 1easonable satisfaction of JCPS in a 
reasonable time (which in no event shall be more than sixty (60) days) follow111g 1eceipt of 
writte11 notice of interference. Should JCPS determine the need to remove the Strncture due to 
renovations or expansion of a school 01· other JCPS-owned building, JCPS shall have the right 
(because of such determination) to terminate this Agreement nine (9) months after written notice 
from JCPS to Licensee> and the prorated fee for the remainder of that year of the term shall be 
returned by JCPS to Licensee. However, if JCPS determines that there 1s an option to relocate the 
Structul'e on the same campus in a location acceptable to JCPS and Licensee, Licensee may at its 
sole expense relocate the Strncture and all communications equipment in or on the Stmcture, 
whether owned by Licensee or JCPS or any other licensee, if (and only if) there are a manner and 
times acceptable to JCPS and such othet licensees for Licensee to do so, in which case this 
Agreement shall not be te1minated but shall be amended to reflect such relocation. 

7. TERMINATION BY LICENSEE. In addition to any other appltcable 
rights or remedies hereunder or otherwise available, Licensee n1ay termit1ate this Agreeme1)t on 
sixty (60) days prior written notice w1thoul fu1iher liability if (I) Ucensee cannot obtam or loses 
th!'ough no fault of Licensee any pe11nit, license or approval required for Licensee's use of the 
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Site, (2) it is detennined by a court of competent jurisdiction that JCPS does not own 01· control 
the Site, (3) any portion of the Site or the Communications Facility is damaged or destroyed 
through no fault of Licensee, 01· is condemned or transfened in lieu of condemnation; or (4) 
Licensee's ability to use the Site or the Communications Facility for its intended purpose is 
materially degraded because of technological reasons through no fault of Licensee. 
Notwithstanding anything to the contrary contained herein, Licensee may elect to terminate this 
Agreement at any time during the term upon payment to JCPS of a termination fee equal to (a) 
the $21,750.00 (75% of the Annual Fee) if more than nine (9) months remain in the then cun·ent 
term or, (b) ifless than nine (9) months remain in the then cut1"ent tenn, a prorated amount of the 
Annual Fee based upon the number of months remaining in the then current term, rounded 
upwards ("Tennmation Fee"). By way of example and without limitation, if three (3) months and 
nine (9) days remained in the then ciltl'ent term, the Tel'mination Fee would be $9,750.00 (33% 
of the Annual Fee), By way of example and without limitation, if six (6) months and sixteen (17) 
days remained in the then current term, the Te11nination Fee would be $16,916.70 (58.33% of the 
Annual Fee). 

8. PAYMENT OF INITIAL PAYMENT AND ANNUAL FEE. The 
Initial Payment is due and payable on the Commencement Date if the Commencement Date is 
the first day of a month or on the first day of the month immediately following the month in 
which the Commencement Date occurs if the Commencement Date is not the first day of a 
month (the "Payment Date"), The Annual Fee is due and payable on the Payment Date and on 
each anniversary of the Payment Date, The Annual Fee shall escalate by three percent (3%) 
eve1y )'ear this Agreement is in effect. The Annua1 Fee shall be prorated for any fractional year. 
The Annual Fee is payable to JCPS at the address in Section 32. 

9. INTEREST; LATE PAYMENTS, If the Initial Payment or any Annual 
Fee is not paid within thirty (30) business days of when due, Licensee shall pay to JCPS a late 
fee of $150, plus mterest after the due date until paid at the cu11·ent prime interest rate of PNC 
Baille 

10. APPROVED COMMUNICATIONS FACILITY. Licensee m.ay use 
the Site for the purpose of installing, removing, replacing, modifying, maintaining and operating, 
at its expense, the Communications Facility, including, without limitation, antennas and 
microwave dishes, air conditioned equipment shelters and/or base station equipment, cable, 
widng, power soul'ces, related equipment and if applicable to the Site, an antenna suppo1t 
structure only for the Communications Facility specified on Exhibit A, If necessary, Licensee's 
equipment and facilities may be mounted on the ground near the Structure. In such case, 
Licensee shall provide a detailed plan of the necessary equipment and ground space, including 
any necessary utility easements, and such equipment shall be included in the definition of 
Communications Facility, The plan for the use of such equipment and ground space shall be 
attached and incorporated herein as Exhibit A, shall be subject to approval by JCPS, which shall 
not be unreasonably withheld. To the extent any provision of this Agreement (including exhibits) 
conflicts with the plan for the use of such equipment and ground space attached and incorpo1ated 
herein as Exhibit A, the provision of this Agreement shall control, and any reference to a "lease" 
and "lease area" in such plan shall be co11strued as a "license" and "license area". 
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Prior to any matertal alteration of the Communications Facility by Licensee, JCPS 
shall approve Licensee's plans foi- alteration, such approval not to be unreasonably withheld, 
conditioned or delayed. 

A11 installation and alteration work shall be designed by a licensed structural 
e11ginee1·, performed at Licensee's expense in a good and workmanlike manner and in accordance 
with applicable building uses, and shall not adversely affect the structural integrity 01· 
maintenance of the Site or the Structure. 

JCPS grants Licensee a non-exclusive right of vehicular and pedestdan access to 
the Site for the purposes stated above, fo1• placement of an undergrnund gro\lnding system, and 
for access to the appropriate source of electric, telephone and other utilities, in the reasonable 
discretion of Licensee. 

11. LIENS. Licensee shall keep the Site and the Structure free from any liens 
arising from any work perfonned, material furnished) or obligations incu11'ed by or at the request 
of Licensee. 

12, POSSESSION. Licensee (1) accepts the Site and the Structure AS IS, 
WHERE IS with all faults, for the purposes for which the same is licensed, and (2) waives any 
claims against JCPS in respect of defects in the Site or the Structure, unless expressly provided 
hereunde1\ or if resulting from the willful misconduct of JCPS, its employees, agents or 
contractors. 

13. UTILITIES. Licensee may at its expense obtain electric, telephone and 
any other utility service that is necessaiy for the operation of the Communications Facihty. 
Licensee shall arrange at its expense for the installation of a separnte meter, main breaket or 
other equipment necessary for the delive1y of any such utility service, and any utility easements 
necessary for the delivery of any such utility service, provided that the fonn and content and 
locations of any and all of such utility easements shall be subject to JCPS 's approval. 

14. ACCESS. Access to the Site for non~emergency visits for the purposes 
stated above shall be Monday ttu·ough Saturday) 7 a.m. to 7 p.m. In an emergency, Licensee shall 
have immediate access to the Site at a11y time, after first giving telephone notice to the JCPS 
Specialist Fiscal Operations at (502) 485-3626 or his designee. 

15. TAXES AND OTHER CH,1RGES. Licensee shall pay aH taxes and 
othel' charges imposed by any federal, state or local authority attributable to the Communications 
Facility. Licensee shall not be responsible for a11y other taxes 01· charges attributable to the Site 
01· the Strncture. 

16. REQUIRED lNSURANCE OF LICENSEE. Licensee shall, during the 
term of this Agreement and at Licensee's expense, keep in force not less than the following 
insurance with reputable national insurers: 

Property Insurance: coverage for fire, extended coverage, vandalism, and 
malicious mischief, for not less than 90% of the full replacement cost of the Communications 
Facility. 
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Commercial General Liability Insurance: premises-operations hazard, 
independent contractor hazard, personal and advertising liability, contractual liability and 
products and completed operations liabiHty, wtth limits of $5,000,000 per occurrence for bodily 
injury, personal injury and property damage liability and $5,000,000 general aggregate, 
Licensee shall include JCPS as an. additional insured on its Commercial General Liability 
Insutance. 

Workers' Compensation and Employer's Liability Insurance: to meet statutory 
requirements. 

Certificates of insurance shall be delivered to JCPS no later than the 
Commencement Date. Licensee shall provide JCPS with thirty (30) days prior written notice of 
any cancellation or material change in coverage or limits. 

17. INDEMNIFICATION. Licensee shaH indemnify JCPS and save it 
harmless from and against any and all claims, actions, damages, liability and expense arising 
from or out of: 

[ 1) any occunence in, upon or at the Site 01· the Struch1re caused by 
the act or omission of Licensee or its agents, customers, invitees, concessionaires, 
contrnctors, servants, vendors, matetialmen or supp1iel's (collectively, "Agents"), unless 
caused by the negligence or willful misconduct of JCPS or its Agents; 01 

[2) any occurrence caused by the violation of any law, 1egulation 01· 

ordinance applicable to the use of or pl'esence on the Site 01 the Structure of Licensee or 
its Agents. 

18. ASSIGNMENT BY LICENSEE. Licensee may assign or subHcense this 
Agreement to any affiliate of Licensee; any partnership, venture or new corporation formed by 
Licensee; or any purchaser of substantially all of the assets of Licensee. Fo1 purposes of the 
foregoing provision, "affiliate" means any entity that wholly owns Licensee, any entity that 1s 
wholly owned by Licensee, or any entity that is wholly owned by either such entity. Any other 
assign111ent, sublicense or other transfer shall be void unless approved in writing by JCPS, such 
approval not to be umeasonably withheld> conditioned 01· delayed. 

19. REPAIRS M LICENSEE'S OBLIGATION. Ucensee shall, at all times 
dming the term of this Agreement at Licensee's expense, maintain and make all repairs to the 
Communications Facility as al'e required to keep the Structurn in a structurally safe and sound 
condition, including periodic inspections and maintenance of the Communications Facility, and 
of the Structure and the Site to the extent required because of the addition and/or existence of the 
Communications Facility. If Licensee does not make such repairs within thirty (30) days after 
receipt of notice from JCPS that such repairs are required, then JCPS may make the repairs, and 
Licensee shall pay JCPS on demand JCPS' actual costs ofthe repairs, plus overhead. 

If emergency repairs are needed to protect persons> 01· prope1ty, or to allow the 
use of the Site, Licensee shall make such repairs with1n twenty four (24) houis after telephone 
notice to Licensee from the JCPS Specialist Fiscal Operations. If Licensee does not make such 
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repait's within twenty four (24) hout's afte!' such telephone notice has been given, JCPS may 
make such repairs at Licensee's expense, plus overhead. 

20. REPAIRS - JCPS, OBLIGATION; TOWER COMPLIANCE. JCPS 
shall, during the tenn of this Agreement, and at JCPS' expense, keep the Site and any 
improvements located thereon owned or controlled by JCPS in a structurally sound and sate 
condition, other than any maintenance and repairs to the Communications Facility, the Site and 
the Strncture that are the responsibility of Licensee under Section 19 of this Agreement, 

21. SURRENDER OF SITE. Upon the expiration- 01· termination of this 
Agreement for any cause, Licensee shall peacefully vacate the Site in good order and condition 
except for reasonable wea1· and teat resulting from Licensee's use of the Site. Licensee shall 
remove the Cornmunications Facility, but the Structure and any improvements made by Licensee 
to the Structure shall remain the property of JCPS. License shall repair any damage to the Site or 
the Structure caused by Lice11see's use of the Site or the Structure (except for reasonable wear 
and tear) and Licensee will 1epait any damage caused by removal of the Communications 
Facility. 

22. DEFAULT AND REMEDIES. The occun-ence of any one or more of 
the following events constitutes an "event of default" by Licensee: ( 1) if Lice11see fails to pay the 
Initial Payment or any Annual Fee 01· any other sum payable by Licensee within thirty (30) days 
following receipt of w1·1tten notice from JCPS of the delinquency; (2) if the Site or the Structure 
is made subject to any lien al'ising from any work perfonned, material furnished, or obligations 
incuned by or at the request of Licensee, and such lien is not removed within thirty (30) days 
following receipt of wl'itten notice from JCPS of the existence of such lien; (3) if Licensee fails 
to perform any other tenn of this Agreement, and such failure continues (a) for more than the 
cure period (1f any) expressly set fotih in this Agreement applicable to such failure, or 1f no such 
cure period is expressly set fo1th in this Agreement applicable to such failure (b) for thhty (30) 
days after written notice from JCPS, except such thirty (30) day cure period shall be extended as 
reasonably necessary (but not to exceed an additional thirty (30) days) to permit Licensee to 
complete such cure of such failure if Licensee continuously and diligently pursues completion of 
such cure; (4) if any petition is filed by or against Licensee, under the federnl Bankruptcy Code 
or any similar law (and is not dismissed within ninety (90) days after the filing thereof), or 
Licensee is adjudged bankrupt or insolvent in proceedings filed under the federal Bankruptcy 
Code or any simila1· law; (5) if a receiver, custodian, or trustee is appointed for Licensee or for 
any of its assets and is not vacated within sixty (60) days; or (6) if Licensee becomes insolvent or 
makes a transfer in fraud of creditors. 

If an event of default occurs, JCPS (without notice or demand except as expressly 
required above) may seek any remedy available to it at law or m equity, and JCPS may terminate 
this Ag1eement, in which event Licensee shall immediately surrender the Site to JCPS. 

If JCPS is in breach of any iepresentation, warranty or agreement in tlus 
Agreement, a11d such failme continues fot more than thirty (30) days after written notice from 
Licensee, except such thirty (30) day cure per10d shall be extended as reasonably 11ecessary to 
permit JCPS to complete the cure of such failure if JCPS continuously and diligently pursues 
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completion of the cure of such failure, Licensee may upon thirty (30) days prior written notice to 
JCPS terminate this Agreement. 

23. QUIET ENJOYMENT. JCPS covenants and wa11'ants that Licensee 
shall have the use of the Site fm the purposes described in this Agreement, subject to the 
provisions oftlus Agreement, du1111g the term of this Agreement. 

24, REPRESENTATIONS AND WARRANTIES. JCPS warrants that 
JCPS owns fee simple title, or has a leasehold interest, or has a vahd license, to the Site and has 
rights of access thernto. 

Each pai1y represents and warrants to the other that it has power and authority to 
make this Agreement, that the making and performance thereof shall not violate any laws or 
agreements under which such party is bound, that such party is a duly existing legal entity, and 
the patiy is qualified to do business in Kentucky. 

25. ,ENVIRONMENTAL MATTERS 

JCPS represents and warrants to Licensee that it has no knowledge of any 
Enviromnental Hazards on or affecting the Site. Licensee shall not be responsible for obligations 
of compliance with any and all environmental and industrial hygiene laws> includmg any 
regulations, guidelines, standards, or policies of any governmental authorities regulating or 
imposing standards of liabihty or standards of conduct with regard to any enviromnental or 
industrial hygiene conditions or concerns as may now or at any time hereafter be in effect, that 
are 01· were in any way related to activity now conducted 111> on, or in any way related to the Site 
01 Structure, unless such obligations of compliance are caused by or are in any way related to the 
specific activities of L1ceusee in the Site 01· Structure. Licensee shall not bring to> transport 
across or dispose of any Envil'omnental Hazal'ds on the Site without JCPS' prior written 
approval, which approval shall not unreasonably be withheld, except Licensee may keep on the 
Site substances used in back up power units (such as batteries and diesel generators) commonly 
used in the wireless telecommunications industry. 

"Environmental Hazai·ds" means hazardous substances, hazardous wastes, 
pollutants, asbestos, polychlorinated biphenyl (PCB), petroleum or other fuels (including crude 
oil or any fractrnn or derivative thereof) and underground storage tanks. "Hazardous substances)) 
shall be as defoied in the Comprehensive Envirnnmental Response, Compensation, and Liability 
Act, and regulations promulgated thereunder. "Pollutants" shall be as defined in the Clean Water 
Act, and regulations promulgated thereunder. 

26. SUBORDINATION AGREEMENT. This Agreement is subject and 
subordinate to the lien of all mortgages and deeds of trust which may now exist or he1eafte1· be 
placed on 01 against the Site or the inte1·est the1·ein of JCPS or the Jefferson County School 
District Finance Corpoiation, without the necessity of having further instruments executed by 
Licensee to effect such subordination. In the event there is a mortgage encumbering the Site, 
JCPS shall make good faith and commercially reasonable efforts to obtain a subordination, non­
distu1·bance and attornment agt'eement in a form reasonably sat1Sfactory to Licensee (the "Non­
Disn.1rbance Ag1·eement") which recognizes Lice11see1s right to remam in use of, and have access 
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to, the Site and Structure as Jong as Licensee is not in default of this Agreement beyond 
apphcable notice and cure peliods. 

27. ENTIRE AGREEMENT. This Agreement is the entire agreement and 
understanding between 1he parties, and supersedes all offers, negotiatio11s and othe1 agreements 
conceming the subject matter. 

28. SEVERABILITY. If any provision of this Agreement is invalid 01 

unenfo1 ceable with respect to any pruty, the remainder of this Agreement or the application of 
such provision to persons othe1 than those as to whom it is held invalid or unenforceable, 
is not to be affected and each provision of this Agreement is valid and enforceable to 
the fuUest extent permitted by law. 

29. BINDING EFFECT. This Agreement shall be binding on and inure to 
the benefit of the respective patties and their successors and pennitted assigns. 

30. CAPTIONS. The captions of this Ag1·eement are inse1ted for 
convenience only and are not to be construed as limiting the scope or mtent of its provisions. 

31. NO W AJVER. No provision of this Agreement shall be deemed to have 
been waived by either party unless the waiver ts in writing a11d signed by the party against whom 
enforcement is attempted. No custom or practice which may develop between the patties in the 
administration of this Agreement shall waive or lessen any party's right to insist upon strict 
performance of the tenns of this Agreement. The l'ights granted in this Agreement are 
cumulative of every othe1· right 01· remedy that the eL1fo1cing party may otherwise have at law or 
in equity or by statute, and the exercise of one or more rights or remedies shall not prejudice or 
impair the concul'!'ent 01 subsequent exercise of other rights or remedies. 

32. NOTICE. Any notice or demand under this Agreement shall be made by 
ce1tified or registered mail, return receipt requested or l'eHable ovemight courier (with written 
confirmation of delivery) or email (with confinnation of receipt) to the address of other parties 
set fo1th below: 

JCPS: 
Jefferson County Public Schools 
C.B. Young Jr, Service Center 
3001 Crittenden Drive 
Louisville, KY 40209 
Attention: Amanda Satterly 
Cooidtnator of Fiscal Operations 
Email: amanda.satterly@jefferson.kyschools.us 
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Lice»see: . 

Cellco Pa1inership d/b/a Verizon Wireless 
180 Washington Valley Road 
Attention: Network Real Estate 
Bedtninster, New Jersey 07921 
Email: abigail.ball@verizonwtreless.com 



with a copy to: 

Jeffe1son County Public Schools 
P.O. Box 34020 
Louisville, KY 40232-4020 
Attention: Legal Counsel 
Email: amanda.herzog@jefferson.kyschools.us 

AJ.1y such notice is deemed received one (1) business day following deposit with a 
reliable overnight courier, or five (5) business days following deposit in the mails, or the day that 
the email is receh1ed, as l'equ1red above. JCPS or Licensee may designate any other address by 
written notice to the other. 

33, GOVERNING LAW. This Agreement is governed by the laws of 
Kentucky. Any action or claim arising from, under 01 pursuant to this Agreement shall be 
bt"ought in the comis, state or federal, withm Jefferson County, Kentucky, and each party 
expressly waives the right to bring any legal actio11 ot claims in any other cou1is, 

34. NO LIENS. The Commumcations Facility shall at all times be and 
remain the properly of Licensee and shall not be subject to any lien or encumbrance created or 
suffered by JCPS. Licensee has the right to make such public filings as it deems necessa1y or 
desirable to evidence Licensee's owne1srup of the Commu11ications Facility. JCPS waives all 
JCPS' or landlord's lien on any prope1iy of Licensee (whether created by statute 01· otherwise). 
Notwithstanding the foregoing, in the event of termination or expiration of this Agreement, if the 
Communications Fac1lity is not removed from the Site within sixty (60) days the1·eafter, any 
equipment remaining at the Site shall be deemed abandoned, JCPS' waiver of lien shall be 
voided, and JCPS shall have title to the remaining equipment; provided, however, JCPS shall 
have the right to charge Licensee for the cost of removing and disposing such equipment by 
delivering written evidence of such cost to Licensee, and in such event Licensee shall p101nptly 
pay 01 reimburse JCPS for such cost. 

35, FORCE .MAJEURE. If a party is delayed or hindered in, or prevented 
from the performance required ·under. this Agreement (except fo1· payment of monetary 
obligations) by reason of eatihquakes, landslides, strikes, lockouts, labor troubles, failure of 
power, riots, insurl'ection, war, acts of God or other reaso11 of like nature not the fault of the party 
delayed, such party is excused from such performance of the period of delay. The peliod for the 
perfon11ance of any such act slrnll then be extended for tlte penod of such delay. 

36. MISCELLANEOUS. (a) Concm1·ently with the execution of this 
Agree111e11t by L1censee, if requested by Licensee, JCPS shall execute and deliver to Licensee a 
recordable Memorandum of Agreement in a form acceptable to Licensee and JCPS, which 
Licensee may 1ec01d at its own cost in the local real property records; (b) each patiy shall 
execute, within twenty (20) days after wl'ltten request, an estoppel certificate or statement 
ce1iifying that this Agreement is unmodified and in full force and effect or, if modified, 
describing such modification(s), and that the other party is not in defmtlt (beyond applicable cure 
periods), except as specified in the statement. The estoppel certificate may also certify the 
current license fee payment amount and whether any license fee payment has been paid in 
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advance. Within sixty (60) days of the tel'mination or expiration of this Agreement (if a 
Memorandum of Agreement was 1ecorded) Licensee shall execute and deliver to JCPS a 
recordable release of the Memorandum of Agreement in a form reasonably acceptable to JCPS, 
which JCPS may record at JCPS' own cost in the local real prope1ty records, 

37, COUNTERPARTS. This Agreement may be executed in counterparts 
each of which shall be deemed to be an original but all of which togethel' shall constitute but one 
agreement. Scanned and emailed copies of the executed signature pages of this Agreement shall 
be effective and binding upon the parties as if such signatures were original signatures. 

38. VARIABLE WIDTH ACCESS EASEMENT. JCPS hereby grants to 
Licensee a non~exclusive, tempom1y access easement for pedestria11 ingress and egress, and 
vehicular ingress and egress with respect to paved parking and driveway space existing as of the 
Effective Date, over and across the area described and shown as the variable width access 
easement in Schedule 1 to Exhibit A (the "Val'iable Width Access Easement Al'ea"), subject to 
the following tenns and conditions to which the paiiies do hereby agree: (i) the ingress and 
egress rights granted in this Section 38 may be used by Licensee and its agents, contractors and 
employees only for the purpose of accessing the Communications Facility for purposes set forth 
in this Agreement, (ii) Licensee shall not do anytl1ing to impede the continua] use of Variable 
Width Access Easement Area for pedeshian and vehicular traffic, (iii) Licensee shall repair, at 
Licensee's expense, any damage to the Variable Width Access Easement Area (and/or the 
surrounding area) caused by Licensee and Licensee's agents, contractors and/or employees, (iv) 
Licensee shall indemnify, defend, and hold JCPS hannless from and against all claims, 
liabilities, costs and expenses, including but not limited claims for prope1ty damage or mjuty to 
or death of persons, arising out of Licensee's negligent acts or omissions (and the negligent acts 
or omissions of Licensee's agents, contractots and/or employees) in connection with the use of 
the Variable W1dth Access Easement Area and (v) the access easement herein granted shall 
te1111inate upon the expiration or earlier tennination of this Agreement. Nothing herein shall be 
construed, nor is intended by the parties hereto, to create any rights in or for the benefit of the 
general public in such access easement. 

39, 25' WIDE ACCESS EASEMENT. JCPS hereby grants to Licensee a 
non~exclusive, temporary access easement for pedestrian and vehicular ingress and egress over 
and actoss the a1ea described and shown as the 25' access easement in Schedule 1 to Exhibit A 
(the "25' Wide Access Easement Atea"), subject to the following te1111s and conditions to which 
the pai1ies do hereby agree: (i) the ingress and egress rights granted in this Section 39 may be 
used by Licensee and its agents, colltractors and employees only for the pmpose of accessing the 
Communications Facility for purposes set forth in this Ag1eement, (ii) Licensee shall not do 
anythmg to hn11ede the continua] use of 25' Wide Access Easement Al'ea for pedestrian and 
vehicular traffic, (iii) Licensee shall repair, at Licensee's expense, any damage to the 25' Wide 
Access Easement Area (and/or the surrounding area) caused by Licensee and Licensee's agents, 
contractors and/or empJoyees, (1v) Licensee shall indemnify, defend, and hold JCPS harmless 
from and agamst all claims, liab1lities, costs and expenses, including but not limited claims fm 
property damage or inJury to 01· death of persons, arising out of Licensee's negligent acts or 
omissions (and the negligent acts or omissions of Licensee's agents, contractors and/or 
employees) in connection with the use of the 25' Wide Access Easement Area and (v) the access 
easement herein granted shalJ terminate upon the expiration or earlier tel'mination of this 



Agt·eement. Nothing hetein shall be construed, nor is intended by the parties hereto, to create any 
rights in or for the benefit of the general public in such access easement. 

40. FIBER EASEMENT. JCPS hereby grants to Licensee a non-exclusive, 
temporary utility easement on and under the area described and shown as the 1 O' utility easement 
m Schedule 1 to Exhlbtt A (the ''Fiber Easement Area"), to install, construct, reconstruct, 
replace, operate, repair, inspect, maintain and remove underground fibe1·-optic cable, subject to 
the following terms and conditions to which the parties do hereby agree: (i) the rights granted in 
this Section 40 may be used by Licensee and its agents, contractors and employees only in 
connection with the Communications Facility, (ii) Licensee shall repair, at Licensee's expense, 
any damage to the Fiber Easement Area (and the surrounding area) caused by Licensee and 
Licensee's agents, contractors and/or employees, (Hi) Licensee shall indemnify, defend, and hold 
JCPS harmless from and against all claims, liabilities, costs and expenses, including but not 
limited claims for prope1ty damage or injury to or death of persons, arising out of Licensee's 
negligent acts or omissions (and the neglige11t acts or omissions of Licensee's agents, contractors 
and/or employees) in connection with the use of the Fiber Easement Area, (iv) Licensee shall 
promptly restore the surface of the Fiber Easement Area as closely as reasonably possible to its 
condition prior to any installation, constrnction, replacement, operation, repair, inspection, 
maintenance and removal activity and (v) the utility easement herein granted shall te11ninate 
upon the expiration or earlier tennination of this Agreement, upon which at JCPS's request, 
Licensee shall iemove the fiber cable at Licensees sole expense. Nothing herein shall be 
construed, nor is intended by the pa1iies hereto, to create any tights in or for the benefit of the 
general public in such utility easement. 

<the remainder of this page 1s intentionally left blank; signature page follows> 
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IN TESTIMONY WHEREOF, witness the signatures on behalf of each of the parties to 
this Communications Facility Space License Agreement effective as of the Effective Date, as 
defined above, 

"JCPS": 

BOARD OF EDUCATION OF JEFFERSON 
COUNTY,KENTUCKY 

By: ---------------
Dr. Mmtin A. PolHo, Ed,D. 

Title: Superintendent 

Date: -------------

''LICENSEE": 

CELLCO PA TNEJ(SHIP d/b/a Verizon 
Wireless, a l gen paitnership ,, 

(/ 

Name: 

Title: -------------
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EXHIBIT A 

SITE DESIGNATION FORM 

LICENSEE: CELLCO PARTNERSHIP d/b/a VERIZON WIRELESS 

DESCRIPTION OF THE (i) STRUCTURE LOCATED ON THE SITE TO BE USED BY 
LICENSEE AND (ii) SITE: (x) Tower located at 4409 R Preston Highway, Louisville, Kentucky 
40213 and (y) certain ground space beneath and surrounding such tower to be used by Licensee 
for placement and operation of Licenseets equipment and facilities, as described in the detailed 
plans entitled "LV LOUISVILLE MALE HIGH SCHOOV' each attached hereto and 
incorpornted herein as Scl1cdu]e 1. Any changes to the plans for the use of such equipment, 
facilities and ground space shall be subject to approval by JCPS, which shall not be umeasonably 
withheld. 

COMMUNICATIONS FACILITY PLACED IN OR ON THE STRUCTURE at approximately 
87 feet, as further described in the aforementioned plans set forth in Schedule l attached hereto. 

EQUIPMENT: See Schedule 1 attached hereto. 

INITIAL PAYMENT: $12,500, due and payable on the Payment Date as defined in Section 8 of 
this Agreement. 

ANNUAL FEE: $29,000 per year (subject to the escalations descnbed below), due and payable 
on the Payment Date and 011 each anniversary of the Payment Date as described in Section 8 of 
this Agreement. The Annual Fee shall escalate by three percent (3%) every year this Agreement 
is in effect. 
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Schedule 1 to 
EXHIBIT A 

[Plans entitled "LV LOUISVILLE MALE HIGH SCHOOU' attached hereto] 
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EXHIBITB 

SPECIFICATIONS 

All towers or structures used by Licensee will remain the prope1ty of JCPS and/or the Jefferson 
County School District Finance Corpot'ation. 

JCPS and Licensee will provide each other written notice of intention not to renew not less than 
180 days prior to the expiration of the initial term or any renewal tenn. 

There are approximately 150 tower or similar sites located on various properties owned or 
controlled by the JCPS. Any strengthening of towe1s or structures to accommodate Licensee's 
equipment is the responsibiJity of Licensee. The license agreement shall cover two different 
license situations; a tower or structure which can be used with no structural modifications and a 
tower which can be used with modifications including strengthening 01· adding a center pole. 

There shall be no exclusivity of licenses. JCPS reserves the right to lease or license space on 
towers or other structures to other organizations/companies as long as their equipment does not 
intel'fere with Licensee's equipment if such organizations/companies were not using the tower 01 

strncture as of the date of Licensee's license agreement or with JCPS's equipment. JCPS agrees 
that no FAA transponders or AM radio transmitting equipment will be located on a tower 01· 

structure. 

JCPS will require Licensee to file a Site Designation Fonn stating the location and what 
modifications will be made to the tower 01 structure (if any). JCPS reserves the right to accept or 
reject on a per site basis. 

Licensee agrees to provide all costs of utilities to its equipment on the tower or structure. 
Licensee agrees to perform periodic inspection and maintenance of the towel' or strncture. In the 
event there are multiple licensees using any one site, at JCPS's election maintenance costs will 
be divided among the licensees on a pro rata basis. 

Licensee agrees that there will be no interruption of service provided by JCPS equipment on the 
towe1· or structure. Licensee agrees that there will be no interference with JCPS 01 other 
equipment on the tower or strncture. 

Licensee shall secure all federal, state and local permits including, but not limited to, all special 
use permits and Kentucky Public Service Commission authol'ization, etc. 

Licensee agrees to release JCPS from any liability for any inJuries suffered by Licensee's 
maintenance personnel working 011 the tower 01· structure sites or for any mJuries on JCPS 
p1operties. 

Licensee agrees to pay the JCPS an i111tial fee and an annual license fee. The annual license fee 
shall be paid annually in advance. 

15 



Licensee will indemnify the JCPS from any aJld all legal action taken as a result of this 
agreement. Licensee will have property insura11ce, Commercial General liability insurance and 
Workers' Compensation Insurance. Proof of hm1rance shall be provided by Licensee. 

101112607 2 
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This Instrument prepared by and after recording return to: 
Cellco P1\l'tnersbip d/b/a Vcl'izon Wil'eless 
c/o Coots Heuke & Wheeler, P.C. 
255 E. Carmel Drive 
Cam1el, IN 46032 
Attn: Daniel E, Coots, Esq. __________ _ 

VzW Site Name: LV Louisville Male High School 
VzW Site ID: 648166/ 5000368374 

STATE OF KENTUCKY 

COUNTY OF JEFFERSON 

Pri01 Deed Refetence: Special Wananty Deed, Deed Book 7472, Pages 643-754 (specifically page 714 
regal'ding Louisville Male High School) m the Office of the Cle1·k of Jeffetson County, Kentucky 

MEMORANDUM OF COMMUNICATIONS FACILITY SPACE LICENSE AGREEMENT 

Tl1is Memorandum of Communications Facility Space License Agreement is made tlus ___ day of 
_______ , 20 __ , between Bonnl of Education of Jefferson County, Kentucky, operating 
under the name Jefferson County Public Schools, with principal offices located at 3001 Crittenden Drive 
Louisville, Kentucky 40209, heremafter designated LICENSOR, and Cellco Pnrtuersbip d/b/n Verizon 
Wireless, with its pnncipal offices at One Vel'izon Way, Mailstop 4AWI00, Basking Ridge, NJ 07920, 
hereinafter designated LICENSEE. 

1. LICENSOR and LICENSEE entered mto a certain Jefferson County Public School System 
Communications Facihty Space License Agreement ("L1cense") dated ________ , 20 __ . 
Such License has an imllal term of five (5) years which shall be automatically extended for four ( 4) 
additional five (5) year terms, unless eithel' LICENSOR and/or LICENSEE te11ninates the License in 
accordance with the tenns thereof. 

2. In consideration of the fees set fo!ih in (he License, LICENSOR has licensed to LICENSEE 
upon that ce11ai11 real estate located app1oximately at approximately 4409 R. Preston Highway, Louisv1lle, 
Kenti10ky 40213 (Jefferson County)1 with a legal desctiption attaclled as Exhibit A (''Prope11y") the 
following: (i) lower space upon LICENSOR's telecomtnunicallons facility at the 87' centel'}ine level for 
LICENSEE's tower mounted eqmpment; (11) certain ground space area consistmg of approximately 1 0'0" 
x 15 •on for the construction and mamtenance of LICENSEE's telecommunications equipment cabinets and 
olher 1elaled ground equ1pmei1t; and (iii) no11-exclus1ve easement rights for ingress and egress, access, and 



MEMORANDUM OF COMMUNICATIONS FACILITY SPACE LICENSE AGREEMENT 
CONTINUED 

a fiber utiltty easement as depicted in the attached Exhibit B. 

3. The term of the License shall commence on the eal'lier to occur of (i) Septembet· 1, 2023 
or (n) the date LICENSEE completes t11e instaUation of its equipment upon the Property (the 
"Commencement Date"). A copy of the License is on file in the office of the LICENSOR and LICENSEE. 

4. The terms, covenants and provisions of the License of which this is a Memorandum, shall 
extend to and be binding upon the respective executms, administrntors, heirs, successors and assigns of 
LICENSOR and LICENSEE. 

5. The purpose of this Memornndum is to give record nottce of the License and of the rights 
c1eated thereby, all of which are hereby confl1111ed. In the event of a conflict between the teuns of this 
Memorandum and the terms of the License, the terms of the License shall prevnil. 

[the reruniude1· of this page ls lnteutionnlly left blank] 



MEMORANDUM OF COMMUNICATIONS FACILITY SPACE LICENSE AGREEMENT 
CONTINUED 

IN WITNESS WHEREOF, he1eunto and to a _9,uphcate lereof, LICENSOR and LICENSEE have caused 
tins Mem01andum to be duly executed on ~"""-'->L-M.o......,_~ _ __, 20 _)3_. 

LICENSEE: 

CELLCO PARTNERSHIP 
riz n Wir s 

--d-..,Rcr.arold W. Navnrrc ... ...,_.,., 
Pnnte : '"'"'¢ o,~ectorNetwotkt?l~~~dl\g--
Title: 

Address: One Venzon Way, Mailstop 4AW100 
Baskmg Ridge, NJ 07920 

LICENSEE NOTARY BLOCK: 

STATE OF fu~J.u.~,ll COUNTY OF 01ttJ\ fLllBl 
day of ;1 Vjl~ , 20 ii_, by 

>¼ll.~Jlll.:....b,llJ.A.AJJ~+>'-=-"'-\\'·""--'"-'..!c~"'-1.>'IA>'ILL!ll.-2->'.LAIA.....lJ\~'-..!'-':"""-\.>.J'.>!:+--(,Title) of Cellco Pmtne1slup 

NOT ARIAL SEAL 

eltalf o the general pa11nershi . 

(NAME OF NOT ARY) 
COMMISSION NUMBER: ______ _ 

BARBARA MADIGAN EVANS 
Notary Public. State of M1ch1gan 

County9fOakland 
MyComm1ss1on l:xpire8 06-10•2027 

Acting In the County of __ _ 



MEMORANDUM OF COMMUNICATIONS FACILlTY SPACE LICENSE AGREEMENT 
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LICENSOR; 

BOARD OF EDUCATION OF JEFFERSON COUNTY, KENTUCKY 

By: 
Dr. Martin A. Pollio, Ed.D. 

Title: Superintendent 

Date: _______ ___,20 __ 

LICENSOR NOTARY BLOCK: 

STATE OF _____ _ COUNTY OF ___ ~---

The foregomg instrument was acknowledged before me this __ day of _______ , 20 __ , 
by Dr. Martm A. Pollio, ED.D., the Superintendent of the Board of Education of Jeffe1son County, 
Kentucky, on behalf of the Board of Education 

NOT ARIAL SEAL (OFFICIAL NOTARY SIGNATURE) 
NOTARY PUBLIC-STATE OF _____ _ 

My commission expi1es: (NAME OF NOTARY) 
COMMISSION NUMBER: ______ _ 



MEMORANDUM OF COMMUNICATIONS FACILITY SPACE LICENSE AGREEMENT 
CONTINUED 

EXHIBIT A 
Legnl Desc,·iptiou 

[ see pages attached hereto] 

TRACT l: BEGINNING in the center line of Carroll A venue as established by Deed dated 
January 31, 1929, of record in Deed Book 1381, Page 86, in the Office of the Clerk of Jefferson 
County, Kentucky, and as shown on plat of Camp Zachary Taylor, Main Camp Unit, and made 
pait of Deed from United States of America to Natio11al Bank of Kentucky, as Trustee, recorded 
in Deed Book 974, Page 1, in the Office aforesaid, at its intersection with the Southeasterly line of 
the tract conveyed to R.H. Durrett, et al, by Deed dated Janmuy 31, 1929, of record in Deed 
Book 1381, Page 86, in the Office aforesaid; thence with the renter line of Carroll Avenue, North 
3 7° 36' West 653 .69 feet to a corner of same; thence with the No1thwesterly line of said last 
mentioned tract, South 52° 281 West 1504 feet, more 01· less, to the Northeasterly line of Preston 
Street Road; thence Southeastwardly with the No1'theasterly line of Preston Street Road, 454 feet, 
more or less, to a point, said point being an extension of the No2thwestedy line of the tract 
conveyed to Sallie Durrett Farmer, by Deed dated July 29, 1953, ofrecord in Deed Book 3047, 
Page 402, in the Office aforesaid; thence North 52° 281 East and with the Northwestel'ly line of 
said tract 455 feet, more or less, to a comer of same; thence with another line of said tract, South 
37° 32' Bast 199 .64 feet to the Southeasterly line of the tract conveyed to R. H. Dunett, et al, by 
Deed aforesaid; thence with the Southeasterly line of said tract, No1th 52° 281 East 1077 feet, 
more or less, to the point of beginning, 

PROVIDED HOWEVER, Lydian Dul'i'ett reserves the dght to use the 40 foot strlp of land 
hereinafter described for the purpose of ingress and egress, not exclusively, but together with the 
Board of Education of Jefferson County, Kentucky, said easement being described as follo'\-vs: 

BEGINNING at the Northeast corner of the tract of land hereinabove described; thence 
Southwardly with the center line of Carroll Avenue, 40 feet and extending back Southwestwardly 
between lines parallel with the Nol'thwesterly line of said tract 280 feet, and being the same 
property conveyed by Lydian Durt'ett to the Board of Education of Jefferson County, Kentucky, 
by Deed dated December 10, 1953, of record in Deed Book 3100, Page 47, in the Office 
aforesaid. 



MEMORANDUM OF COMMUNICATIONS FACILITY SPACE LICENSE AGREEMENT 
CONTINUED 

PROVIDED FURTHER, the aforesaid property is subject to a Contract entered into betwee11 the 
Board of Education of Jefferson County, Kentucky, and Lydian Durrett, dated December 10, 
1953, and recorded in Deed Book 3100, Page 45, in the Office aforesaid, reciting that for a 
valuable consideration paid, the Board of Education of Jefferson County, Kentucky agrees to give 
Lydian Dunett full, complete and rent-free possession during his life, of the following described 
real estate: 

BEGINNING in the center line of Carroll Avenue as established by Deed dated Jatmary 31, 1929, 
ofrecord in Deed Book 1381, Page 86, in the Office aforesaid, at a point 40 feet Southeast from 
the intersection of said Ca11'01l Avenue with the Northwesterly line of the tract conveyed to R. H. 
Durrett, et al, by Deed dated January 31, 1929, of record in Deed Book 1381, Page 86, in the 
Office aforesaid; thence South 52() 281 West 520 feet to a point; thence South 37° 361 East 490 feet 
to a point; thence North 52° 281 East 520 feet, more or less, to the center line of Carroll A venue; 
thence No1ihwesterly with the center line of Carroll A venue, 490 feet, more or less, to the point of 
beginning. 

TRACT 2: BEGINNING at a point in the Northeast line of Louisville & Interurban Railroad 
Company (Okolona Division) right of way, at the Northwest corner of the tract conveyed to Louis 
J. Schaaf, by Deed dated February 9, J 932, of record in Deed Book 1495, Page 409, ill the Office 
of the Clerk of Jefferson County, Kentucky; running thence North 34° 07' West with the 
No1theast lii1e of right of way, 200 feet to a pipe; thence Nolth 52° 281 East 425.08 feet to a pipe; 
thence South 37° 32' East 199.64 feet to a pipe; thence South 52° 281 West 437 feet to the point of 
beghming. 

TRACT 3: BEGINNING in the Southeastel'ly line of Ludlow Lane as established by Deed dated 
January 31, 1929, of record in Deed Book 1381, Page l 81, in the Office of the Clerk of Jefferson 
County, Kentucky; at its intersection with the Northeasterly line of the tract conveyed to Sallie 
Durrett Thompson, by Deed dated Jamrnry 31, 1929, of record in Deed Book 1381, Page 181 in 
the Office aforesaid; thence with the Southeasterly line of Ludlow Lane, as established by Deed 
aforesaid, N01th 58° 33' East 382.22 feet, more or less, to the center line of Carroll Avenue, as 
estabhshed by Deed dated January 31, 1929, of 1·ecol'd in Deed Book 13 81, Page 86, in the Office 
aforesaid; thence with t11e center Hne of said avenue, Notih 37° 36' West 608.65 feet, more or Jess, 



MEMORANDUM OF COMMUNICATIONS FACILITY SPACE LICENSE AGREEMENT 
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to the Southeasterly line of the tract conveyed to R. H. Durrett, et al, by Deed dated January 31, 
1929, ofrecord in Deed Book 1381, Page 86, in the Office aforesaid; thence with the 
Southeasterly line of said tract, Solidi 52° 281 West 400 feet, more or less, to the Northeasterly 
corner of the tract conveyed to Sallie Durrett Thompson, by Deed aforesaid; thence with the 
Northeasterly line of said last mentioned tract, South 37° 361 East 568.29 feet to the beginning. 

TRACT 4: BEGINNING in the Southwest line of Ludlow Lane, 40 feet wide, at a point North 58° 
331 East 890.6 feet from the Northeast line of the right of way of the Louisville & Intel'urban 
Railroad, said point being a corner of the tract conveyed to R. T, Durrett, by Deed dated 
Decembet 29, 1928, of record in Deed Book 1372, Page 133, in the Office of the Clerk of 
Jefferson County, Kentucky; running thence with the Southwest line of Ludlow Lane, North 58° 
33' East 241.14 feet; thence North 37° 36' West 568.29 feet to a line of the tract conveyed to R.H. 
Durrett, et al, by Deed dated January 31, 1929, recorded in Deed Book 1381, Page 86, in the 
Office aforesaid; thence with a line of said tract, South 52° 281 West 240 feet to another comer of 
said tract conveyed to R. T. Durrett, by Deed dated December 19, 1928, of record in Deed Book 
1372, Page 133, in the Office aforesaid; thence with the Northeast line of same, South 37° 36' 
East 542.80 feet to the beginning. 

TRACT 5: BEGINNING in the Southern line of the tract of 100 acres conveyed to Sallie Phillips 
Durrett, by Deed dated December 15, 1866; recorded in Deed Book 130, Page 381, in the Office 
of the Clerk of Jefferson County, Kentucky; at a point therein 30 feet on a course North 58° 33' 
East from the Eastern side of the P1·eston Street Road, said beginning point being also at the 
intersection of the S011thern line of said 100 acre tract with the Easterly line of easement or right 
of way granted to the Louisville Railway Company, by Deed from Sallie P, Durrett, dated 
Septe1nber 8, 1903, and recorded in Deed Book 597, Page 278, in the Office aforesaid; running 
thence with the Eastel'ly line of said right of way, North 38° 291 West 448.43 feet; thence No1th 
52° 28' East 894.12 feet; thence South 37° 361 East 542.80 feet to the Southerly line of said 100 
acre tract; being also the Nol'therly line of Evergreen Cemete1y; thence with the division line 
between said 100 acre tract; and said Evergreen Cemetery, South 58° 33' West 890.6 feet to the 
beginning. 

EXCEPTING THEREFROM so much of the above described Tracts 3, 4 and 5; as was conveyed 

I 
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to Evergreen Cemetery Company, Inc., in Deed dated July 18, 1960, ofrecord in Deed Book 
3646, Page 284, i11 the Office aforesaid. 

THERE IS FURTHER EXCEPTED from the above described Tl'acts 3, 4 and 5, so much of said 
land as lies in the lane 40 feet wide called Ludlow Lane, the South em line of which extends along 
the Southem line of said l 00 acre tract and binds along the entire South line of the above 
described pmperly, and extends to the Easterly side of Preston Street Road. 

TOGETHER WITH the right to use in common with others, the said Ludlow Lane. 

Being a part of the same property acquired by Jefferson County School District Finance 
Corporation, a Kentucky nonprofit corporation, by Special Warranty Deed dated June 30, 2000, 
ofrecord in Deed Book 7472, Page 643, in the Office of the Clerk of Jefferson County, Kentucky. 
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EXHIBITB 
Non-exclusive Ingress/Egress, Access, Fibc1· Utility Ensements 

[see 2 pages attached hereto] 
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