LEGAL: HB 538 AMENDS KRS 158.150 TO REQUIRE EXPULSION FOR AT LEAST TWELVE (12) MONTHS
IF A STUDENT MAKES THREATS THAT POSE A DANGER TO OTHER STUDENTS OR STAFF (WITH
OPTIONAL MODIFICATION ON CASE-BY-CASE BASIS) AND REQUIRES LOCAL POLICY REGARDING
A STUDENT WHO ASSAULTS OTHER STUDENTS OR STAFF OFF CAMPUS AND THE INCIDENT IS
LIKELY TO SUBSTANTIALLY DISRUPT THE EDUCATIONAL PROCESS.

FINANCIAL IMPLICATIONS: COST OF EDUCATING EXPELLED STUDENTS AND CONDUCTING
HEARINGS

STUDENTS 09.435
Expulsion

BOARD MAY EXPEL

The Board may expel or extend the expulsion of any studentpupit from the regular school setting
for misconduct as defined by law. Provision of educational services will be required unless the
Board determines, on the record and supported by clear and convincing evidence, that the expelled
student posed a threat to the safety of other students or school staff and could not be placed in a
state-funded agency program.?

The Board shall require the expulsion from school for a period of at least twelve (12) months for
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a student who is determined by the Board:

1. Through clear and convincing evidence to have made threats that pose a danger to the well-«

being of students, faculty, or staff of the District;

2. Tp have brought a weapon to a school under its jurisdiction per Board Policy 05.48.

The Board may expel a student for longer than twelve (12) months,

Behavior that may be determined to pose a threat shall include, but not be limited to, the physical
assault, battery, or abuse of others_on or off school property (and the incident is likely to
substantially disrupt the educational process); the threat of physical force; being under the
influence of drugs or alcohol; the use, possession, sale, or transfer of drug or alcohol; the carrying,
possessing, or transfer of weapons or dangerous instruments; and any other behavior that may
endanger the safety of others.

The Superintendent shall present to the Board for its approval options for providing or ensuring
that educational services are provided to expelled students.

In lieu of expelling a student, or upon the expiration of a student’s expulsion, the Superintendent
may place a student into an alternative program or setting if the Superintendent determines
placement of the student in his or her regular school setting is likely to substantially disrupt the
educational process or constitutes a threat to the safety of other students or school staff.

The Superintendent shall form an appeals committee consisting of the DPP and such other

administrators as determined appropriate to provide the hearing required by KRS 158.150 before
making an alternative placement in lieu of expulsion.

HEARING AND RECORDS REQUIRED
Action to expel, extend the expulsion, or place in an alternative program or setting a studentpupH

shall not be taken until the parent, guardian, or other person having legal custody or control of the
studentpupil has had an opportunity for a hearing before the Board.! The special education and
disciplinary records of IDEA eligible students shall be sent to the Board for review before the
decision is made to expel.
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STUDENTS 09.435
(CONTINUED)

Expulsion

HEARING AND RECORDS REQUIRED (CONTINUED)

Within thirty (30) days prior to the end of a student’s expulsion, the Board shall review the details=. [Formaued; ksba normal

of the expulsion and current factors and circumstances, including if ending the expulsion will
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substantially disrupt the education process or constitute a threat to the safety of students or school
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staff, to determine if the expulsion shall be extended for a period not to exceed twelve (12) months.
The expulsion review process shall be used prior to the end of each expulsion period until the
Board ends the expulsion or the student is no longer subject to compulsory attendance under KRS

159.010.
BOARD DECISION FINAL
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STUDENTS WITH DISABILITIES b [ Formatted: Highlight

In cases which involve students with disabilities, procedures mandated by federal and state law for
students with disabilities shall be followed. (Students with disabilities who are eligible for services
under federal law may be expelled for behavior unrelated to their disabilities, as long as legally
required procedural safeguards are followed. Educational services must continue for IDEA eligible
students who are expelled.)!&

TRANSFER OF RECORDS

Records transferred to another school must reflect the charges and final action of an expulsion
hearing if the student was expelled for homicide, assault, or an offense in violation of state law or
school regulations governing weapons, alcohol or drugs. Records of a student facing an expulsion
hearing on charges described above shall not be transferred until the expulsion hearing process is
completed.?

REFERENCES:
KRS 158.150
2KRS 158.155
320 U.S.C. § 1400 et seq. Individuals with Disabilities Education Act (IDEA); 707 Chapter 1;
Section 504 of the Rehabilitation Act of 1973, as amended
KRS 159.010
Honig v. Doe, 108 S.Ct. 592(1988); OAG 78-673
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