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FLOYD COUNTY BOARD OF EDUCATION

Anna Whitaker Shepherd, Superintendent Linda €. Gearheart, Board Chair - Disrict 1
442 KY RT 550 William Newsome, Jr., Vice-Chair - District 3
Eastern, KY 41622 Dr, Chandra Varia, Member- Distriet 2

I} y ber - Distri
Telephone (606) 886-2354 Fax (606) 886-4550 S snelmiood Viember - st 4

www.floyd.kyschools.us

Consent Agenda Item (Action Item): John M. Stumbo is requesting approval to enter an
agreement with Pro Source for copiers for 60 months, which includes ink/.toner and no late fees

or overage charges.

Applicable State or Regulations: 9:33 and 4:312, KRS 158.290 General Powers and Duties of
the Board of Education

Fiscal/Budgetary Impact: Section 6 and Title money will be used to pay the monthly payment
for the 60 month lease and the standard monthly service contract.

History/Background: We currently do not have a lease agreement with any other company and
need copiers/ink/toner for day to day operations of the school

Recommended Action: Approve the agreement and to leasé copiers from Pro Source.

Contact Person(s): Donna Robinson, Principal

Vi 7 AL i R
Superintendent

Principal Director

Date: 6/9/23

The Fioyd County Board of Education does not discriminate on the basis of race, celor, national origin, age, religion, marital status, sex,
or disability in employment, educational programs, or activities as set forth in Title 1X & V1, and in Section 504,




(pr source SALES ORDER

SHIP TO BILL TO

™™ Floyd County Schools BT SAME

Address 68945 KY-979 Address

Address JAddrass

™ Grethel ™ kv [” 41631 I [ [

Phana  (608) 263-6200
PRIMARY CONTACTS

! Fhete ™ 1606) 263-6200
T Tilla

I.Email Phone

aceounting e

Ermall Phoha

§ EQUIPMENT ! SOLUTIONS

See Schedule A

j ADDITIONAL INFORMATION

63-Month FMV Lease of $585.64 for 3 NEW Toshiba coplers and 3 NEW Toshiba desktop units
Copier Service Agreement for detailed below, $365.00 per month
Desktup Service Agreement (toner only for current devices) $91.60 per month, provides 3,900 B/W and 375 Color prints.
Desktap Service Agreement overages billed quarterly, B/W at $0,01555, Color at $0.08253 |
Total Base Monthly Payment - $1,041.64

PURCHASE SUMMARY

SALES PRICE (PLUS APPLICABLE TAXES)| $

SERVICE AGREEMENT

MFP ! PRINTER
Agreemeni is valid for one year and covars all parts, labor and supplies except paper and staples.

BLACK: Billsat$ 315.00 per month. Includes 35,000 coples per month, Excess at § 0.00800 percopy.
COLOR: Bllsat$ 50.00 per monih. Includes 1,000 coples per month, Excess at § 0.05000  per copy.

Excess chérgs bi; O Monthly ® Quarterly

ORDER ACCEPTANCE

'IProsaurce Ropresaniative Dule
'Cuatomar Authorized Signer Date
IPr‘ml Name of Authorlred Signar Purchasa Ordar

THE ADDITIONAL TERMS AND CONDITIONS ON THE REVERSE SIDE HEREOF ARE INCORPORATED INAND MADE PART OF THIS AGREEMENT
AND SUPERSEDES ALL OTHER DOCUMENTATION PERTAINING TO THE SALE AND/OR MAINTENANCE OF THE ABOVE ITEMS.

Corporate Headquarters: 4720 Glendale Milford Rd, Cinclnnatl, OH 45242 | 513.769,0606 | Fax: 513.769.0080 | www.totalprosource.com

"Rev 07/2022



TERMS AND CONDITIONS .
Customer hereby agrees to the followlng terms and conditions.

1. This Agreement shall become binding once approved and accepted by Prosousce. This Agreement Is not a sale o approval er trial basls. Provislons of this Agreement, once accepted by
Prosource, constitute the entire Agreement between Customer and Prosource and supersede afl other written or oral communication between the parties. Prosource 1s specifically not
bound by any oral or writfén representations made by its emplayees or salespersens to Customer which do not appear herein In'writing. This Agreement may not be cancelled or altered
after acceptance without Prosource’s written consent,

2, All rights, title or interest to the equipment or sttpplies described hereln shall remaln the property of Prosaurce [or its leasing 2gent) until paid in full,
3, Customer shall pay all federal, state and lecal sales, use, property, exclse or other taxes iemposed on or with respect to tha equipment.
4. Prosource makes no warranty, exprassed ar implied, of {itness for a particular use or merchantability.

5. All Involces are due and payable within fifteen (15) days from the date of Invoice and Customer agrees to pay interest at a rate of 1 1/2% pér month on any amounts not pald within
those fifteen {15} days. Customer shall pay Prosource’s costs |n the collectlon of ahy amatint due hereunder, In the recovery of any property putsuant hereto ot in the enforcement of its
tights agalnst Customer, including attorney's fees whether or not suit be brought. Prosource reserves the right to hold secvice In the event customer’s account balance Is dellnquent. Ifan
account balante Is dellnquent, Prosource can declare any snd all Agreements with the customer delinquent and hold ser?lce or supplies accordingly. If payment is not recefved by
Prosource In accordance with payment terms, Prosource, at its option, may require a physical inspection of the equipment prior to acceptance of a new Service Agreement, with all costs
Incurred billed to the Customer,

6. Prosource shall not be llable for failure to deliver or for delays due to causes beyand our contral, including without limitation, strikes, nan-delivery, or delays by shippers, carriers or
others, accidents, or government acts.

7. Customer hereby Jalntly and severally releases, acquits, forgives and discharges Prosource from any actfons, claims, demands, suits, Agreements, judgments, liabllities, and proceedings,
whether arising in equlty or In law, as relates to this Agreement, and arlsing from the plck-up and disposal of Trade-In equipment. This retease shall rermaln binding upon all successors in
interest and personal representatives of the contracting partles, to the extent permitted by law.

8. Customer agrees that Prosource shall not incur any Habllity to Customer for any foss of huslness, loss of products, loss of data, expenses, or any other damage, direct, indirect or
consequential, arlsing out of ar In connectlon with the use or performance of this equipment.

9. All carrespondence, notices, and Inquiries should be directed to: Prosource, Astn: Customer Service, 4720 Glendale-Milford Rd., Clnclnnati, Ohie 45242 or by email:
customerservice@{otalprosource.com.

SERVICE AGREEMENT

1. This Agreement is NON-CANCELLABLE for the term of the Agreement. Prosource may terminate this Ageeement in the event equipment is modified, altered or serviced by personnel
other than those employed by Prosource or [ts authorized servicing partners, This Agreament ks nen-refundable and will be renewed at the en{f of the contract perlod unless notifleation
It writing s received within thirty {30} days prior to the renewal date, The Agreement is subject to annual Incteases not to exceed 15%. In the event Prasouree cannot offer a regular
Service Agreement because normal malntenance and parts replacement can no longer keep the equipment In satisfactory operating candition, at the sole discretion of Prosource, a
Conditional Service Agreement may be offered, Customer shall not assign or transfer this Agreement or any Interest herein to a third party without the prior written permisslon of
Prasource. This Service Agreement is transferable to new equipment purchased from Prosource. '

2. Proseurce agrees to provide on-site service availability Monday through Friday, excluding holidays, from 8:00 A.M. to 5:00 P.., and,to keep the equipment in good working order whila
operated in accardance with published speclfications while the equipment Is Jocated within Prosource’s area of responsibility, Customer shall provide efectrical service to the Equipment,
and shall provide an environment that is reasonably free of dust, humidity, hazardous chemlcals or erratic temperature changes, Fallure to provide a suitable Equipment Environment may
negate the terms of this Agreement. Customer agrees to provide full and free physical access during the on-site houys Tn this Agreement, Service rendered under the Service Agreement
excludes any: (a) service or parts required by damage caused by accident, neglect, misuse, altering the equipment, unfavorable environmental conditions, electric current fluctuatlons,
work performed by other than a representative of Prasource, or any force of nature, {b) service required due to the use.of supplies not approved By Prosouree, {c) service connected with
the unauthorized relocatlon of equipment. In the event that the equipment Is moved from the location sct forth In thls Agreement, at Prosousce's option, this Agreement may be
terminsted and/for additional service charges may be made. Prosource agrees to provide toner in sufficlent quantity approprlate to the Customer's usage and the manufacturer's
published yields which are based on the Industry standards of 80% coverage black and white and 20% coverage full eolar. In the event that the Custamer's actual yleld varies from the
manufacturer's published ylelds by more than 20%, Prosource reserves the right to remedy this variance by either adjusting the amount of toner pravidad ar adjusting the rate(s] of this
Agreement of Invoicing Customer for excess toner used. Prosource may charge a freight fee with your service contract.

3. Remote device configuration and connectivity support Is Included as a part of your equipment installation fee and Service Agreement. Installation includes, as necessary, the
Installation of drivers on up to 5 local computers. Print Server and Print Queue installation is the responsibillty of the Customer, Additional an-site connectivity and networking support
beyond device cannection and device conflguration settings is not Included and will be provided at the Prosource prevaillng rates.

4, Customer Agrees to the Installation of the Prosource Device Monitoring Agent far the purposes of collecting use, supply, and device performance data. The Customer agrees to pravide
the use {meter readings] for all devices that cannat be monitored by the agent. For the purposes of billing, If readings are unavailable. Prosource will estimate the reading based on the
avallable hlstoryof use. If readings are not provided for two consecutlve months, Prosource reserves the right to move the non- repor’c;ng device to a flat rate per month adequate to
cover the anticipated use, The rate will be based upan the 6-month history reading of the davice, and If that daza Is not availabie; the Business Equipment Index [BEI) average manthly use
for the device. Prosource has the right to withhold service and supply replenishment for the withhekling er manipulation of meter counts. Customer agrees to provide notlfication to
Prasource of system upgrades that may Impact parformance of the monitoring agent or cavered devices, and any restriction ar hazard to physical access which will impede the dellvery of
service and support under this Agreement. Customer agrees to remote access to the Equipment via Prosource Device Monitoring Agent 24 hours a day.

5. Customer Agrees that Service Agreement involees will be for a minimum of $50.00, and that Prosource, at its sale discretion, may adjust the billing frequency to cause invoices to reach
ar exceed the $50,00 ninfmum.

Rev 07/2022




Supplier; { : “
§8lj¢) source Lease Agreement

The words “Lesses,” "you" and “your” refar to Customer. The words “Lessor,” “wa,” “us"” and “our” refer to the company listed below in the Let

CUSTOMER INFORMATION

FULL LEGAL NAME STREET ADDRESS
Floyd County Schools 6945 KY-979
ciry STATE 4P “PHONE FAX
Grethel KY 41631 {606) 263-6200
DILLING NAME (IF DIF FERENT FROM ABOVE) BILLING STREET AUDRESS
ey ‘ BIATE ZP E-MAIL,

EQUIPMENT LOCATION {IF DIFFERENT FROM ABOVE)
John M Stumbo Elementary School

EQUIPMENT DESCRIPTION
MAKE / MODEL / ACCESSORIES SERIAL NO.

{1). Toshiba 5525AC Color MFP
{3) Toshiba 330AC Calor Multifunctional Copier
(2) Toshlba 5528A Mono MFP

l:l See attached Schedule A
TERM AND PAYMENT INFORMATION

63 Payments* of § 585.64 If you are exempt from sales tax, attach your certificale.
The paymem! {*Payment") period is monthly unless otherwise Indicated.

END OF TERM OPTION

You will have the following option, which you may exercise at the end of the term, provided that no event of default under this Agresment has occurred and is ¢
Value means the value of the Equipment in continued use, Purchase all of tha Equipment for its Fair Market Valua, renew this Agreement, o refurn the Equipme

Upon acceptance of the Equipment, THIS AGREEMENT IS NONCANCELABLE, IRREVOCABLE AND CANNOT BE TERMIM
LESSOR ACCEPTANCE

U.S. Bank Equlpment Finance, a division of U.S,

Bank National Assoclation
LESSOR SIGNATURE TITLE

[CUSTOMER ACCEPTANCE

BY SIGNING BELOW OR AUTHENTICATING AN ELECTRONIC RECORD HEREOF, YOU CERTIFY THAT YOU HAVE REVIEWED AND DO AGREE *
CONDITIONS OF THIS AGREEMENT ON THIS PAGE AND ON PAGE 2 ATTACHED HERETO.

'

v

|
.

Floyd County Schools . X
CUSTOMER (as. refaranced abova) . T SIGNATLIRE TITLE

FEDERALTAXD, ¥ PRINT NAME



1. AGREEMENT: You agres to lease from u3 tha goods, logether with all raplacements, parts, repairs, additlons, and sccessions incorporated tnesein or attached thereto and any and =l proceeds of |
without limitation, Insuranca receveriss {"Equipment’) and, If applicable, finance certaln sofiwale, softwate licenss(s), software components anc/or professional services In connaction with scftwars {collective
which are Includad I the word *Equipment” unless separately stated) from scftware licensor(s) andfor supplier(s) (collectivoly, the “Suppller’), all as described in (s Agreemant and In any attachod
amendmen! herata ("Ag t'). You rep t ang wamant ihat you will use the Equipment for bustness purposes’onty. You agres 1o all of the tesrns and candlllons contsined In tis Agreament, whi
cartification, Is tha entire agreement between you and us regarding tha Equipmert and which supersedes any purchase order, Iwolte, tequast for proposal; rasponse or other related document. This Agrasm
execution by us. Tha lerm shall statt on the date wo poy Supplier. Interim rentidue date adjusiments will be In an amount equal to 1/30th of the Payment, multiplied by the nuember of days between the Agre:
first Payment due dale. I any provision of this Agreemant Is declared unenforceable, the other pravisions hereln shafl ramain In full force and effact to the fullest extent permitted by law,
2, OWNERSHIP; PAYMENTS; TAXES AND FEES: Wa own the Equipmant, excluding any Financed tams. Ownership of any Financed illems shall temain with Supplier theract, You will pay all Paymants
withoul notice of demand and without ab 1, sel-off, counterclaim or daduction of any amount whatsoevar. If any part of a Payment is more than 5 days late, you agree 10 pay a late charge of 10% of I
or, If lass, the maximum charge allowad by law, The Paymenl may be adjusted properionately upward or downward: (i) if the shipping charges of taxas dlffer {rom the esttmate glven ta you; andfar (I} to cot
the stata tn which the Equipment Is located. You shall pay all applicable taxes, sssessments and penalties related to this Agreement, whether levied or d on this Agreement, cn us (except on our it
Equipment, its Jease, sale, ownership, pt lon, use or operation, If we pay any taxes of other expenses that are owed horeunder, you agrae lo relmburse us when we request, You agree to pay us 8 yae
to §50 for personal property faxas we pay rckaled to the Equipment. You agree to pay us a fee of up 1o $50 for flling and/or searching costs required unier the Unitorm Commercial Coda (*UUCC") or ather fay
an originatian fea of 575 for all closing costs, We may apply all sums meaived from you to any amounis dus and owed to us under the terms of this Agresmenl. I for any reason your check Is retumed for ir
pay us a sarvice charge of $30 or, if less, the maxlmum cherge sllowed by law. We may make a profit on any fees, estimated lax paymanls and other chargas paid under this Agreement,
3. EQUIPMENT; SECURITY INTEREST: Al your expense, yau shait kesp the Equipment; (i) in good repair, condition and worklng order, in compliance with applicable laws, crdinances ond manuk
standards; (i) free and clear of all llgns and claims; and (ill) al your address shown on page 1, and you agree not to mave It unloss we agree in wiiling. You granl us'a securlly Interest in the Equfpmunt fosec
us under this Agreoment ar any other agreamant with us {"Other Agreements™), except amotnis under Olhar Agreements which ate sacured by land and/or bulldings. You authorze and ratify cur filing of an
to show our Interest. You will not chahge your name, state of organization, headquarters or residence without providing pior wiitten notice 1o us, You will notify us within 30 days if your state of organizatio
your exisiente.
4, INSURANCE; COLLATERAL PROTECTION; INDEMNITY; LOSS OR DAMAGE: You agres In keap the Equipmant fully insured against gll risk, with us natned as lender's loss payee, in an amou
reptacament value of the Equipmant untll this Agresment is lamminated. You also agree to malataln commerclal genetal llablty Insurance with such coverage and from such Insurance carrler as shall be
Include us as an addilional Insured on the policy. You will provide wiilten nolice {o us wilhin 10 days of any madificetion or cancellativa of your Insurance pollcy(s). You agree to pravida us cortificates or olhe
aeceplable to us, I you do not provide us wilh acceptable evidance of property Insurance within 30 days atler the start of 1hls Agreament, we may, at our sole discration, to do 5o as providad In either (A) or {
In aur discretion; (A) We may secure property lasa Insurance on the Equipment from a cartier of our choosing in such forms and amounts a5 wa deem roasonable o protect our Interests, If wo place Insurane
will not name you es an insured and your interests may not be fully protected. I we secure Insurance on tha Equipment, you will pay us dn amount for tha pramium which may ba higher than the pramium {
placed the Insurance indepandemly and an insurance fee which may resuit in a profil 1o us through an Investment In refnsurance: or (B) We may charge you 8 monthly property damage surchargs of up to
cosl as a result of our credit risk and adminisirative and olher costs, as would be furiher described on a letter from us to you, We may make @ profit on this program. NOTHING IN THIS PARAGRAPH v
RESPONSIBILITY FOR LIABILITY INSURANCE ON THE EQUIPMENT, We are not responsibla for, and you agres 1o hald Us harmless and reimbursa us for and to delond on our tehall agsinst, any clalr
%iabdity or injury caused by or in any way relaled to dellvery, installeilon, possessicn, ownership, leasing, manufaclure, use, condition, inspection, removal, relurmn or starage of the Equipment. You will inde
basls agalnst the loss or unavallability of any tax benalits anticipated at the start date atising out of your acts of omissions. All Indemnnilies witt survive the axplration of termination of this Agresment. You
loss, theft, destruciion or demage o the Equipmient ("Loss"), tegardiess of cause, whether or not insured, You agree to promplly notify us in wrilng of any Less. If a Losa occurs and we have not otherwhe &
prompily pay to us the unpaid balance of this Agreemani, Including any future Peyments to the end of the lerm plus the anticlpsted residunl valua of tha Equipment, bath discauntad to presant vale ¢
instranca will be paid 1o us and credited agalnst the Loss. You authorize us (& sign on yeur behalf and appoint us as your attamey-in-lact to endorse In yeur name any Insurance drafts or checks jssuad dus i
5. ASBIGNMENT: YOU SHALL NOT SELL, TRANSFER, ASSIGN, ENCUMBER, PLEDGE OR SUBLEASE THE EQUIPMENT OR THIS AGREEMENT, without our prior written conasnt, You shall n
with or Into any ather aniity, distribute, selt or disposa of all or any substantial porton of your assats athaer than in the ordinary course of business, withow cur prior witlen consent, and tha surviving, or
transferee of such assels, as tha case may be, shall assume ajl of your obligalions under {hls Agraement by a written instrument acceptabls lo us. Na evant shall accur which causes or results in a transfor
you while ary obligations are outstanding hereunder. Wa may sell, assign, or kzansfer this Agreamant wilhaut notice to of consenl from you. You agree tha! If wa sell, assign or transler thls Agreament, ou
sama rights and benallis, including ihe rights lo &ll payments hereunder, thal wa hava now and will nct have to parform any of our obligalions, You agres that our assigneo wiil not be subject te any clalm
that you may have against us. This Agroement shall bs binding on and inure {o Ihe benefit of the parlies herelo and their respective successors and assigns,
6, DEFAULT AND REMEDIES: You will be In defaull If: {f) you do rat pay any Paymient of other sum dua lo us of you fail to parform in accordance with the cevenants, tetms and candlilans of this ,
agraemant with us o any ul our affilisles or fall to parferm or poy under any material agreemant wilh any othaer entity; {il) you maké or have made any falsa stalemant or misrepresentation lo us; (i} you
dissalvas, liquidales, terml Egt or Is in bankrupley; (iv) you or any guarantor suifers @ matetial adverse change In Its financfal, business ot operating condition; or (v} any gtaranior defaulits ung
Agreement. lf you aro evar in defaull, at our optien, we can cancel this Agreement and requlre that you pay the unpald balance of this Agreement, including any fisture Payments to the ond of torm plus the a
of the Equipment, both discounted to present value g1 2%. Wa may recover default Intessst on any unpald amount a! the rate of 12% per year. Conclitrenty and cumulatively, we may also use any remedi
the UCC and any other law and we may requira that you Immedlately stop using any Financed Hams, 'if we take possessicn of the” Equipment, ‘you agrae 1o pay the cos!s of repossession, maving, slorage, t
proceeds of the sale of any Equipment will be credited against what you ows us under this Agreement and you will be responsible for pny deficiency, In the evant of any dispuie or enfarcemant of our rights
any relalod agreemunt, you agres to pay our reasanable attomeys' fees (including any Incurred before or at trial, on appeal or In any other ‘preceeding), aclual court costs end any other collectlon costs,
agency fse. WE SHALL NOT BE RESPONSIBLE TO PAY YOU ANY CONSEQUENTIAL, INDIRECT.OR INCIDENTAL DAMAGES FOR ANY DEFAULT, AGT OR,OMISSION BY ANYCNE. Any delay or fal
under this Agreement will not prevent us from enforcing any tights af a Jater time. You agroe that this Agreement is & “Finance L.ease” as dufined by Aricle 2A of the UCC and your rights and remedles ano
thls Agreament. You waive all rights under sections ZA-508 trough 522 of the UCEC. Il interast ls chacged or collocted in axcess of the maxlmum lawful rate, we will refund such excass lo you, which will be y
7. INSPEGTIONS AND REFORTS: Wa have tha right, at any reasonable tima, to Inspact the Equipmant and eny documents relating o its Instalfaticn, use, mainlenance and repalr, Within 30 days after ow
period as providad hereln), you will deliver all reguested information (including tax refums) whizh wa deetn regsonably necessary to delemnine yotr cutront financial condtlion and taithful petformance of the
inchude: (i) eampiled, reviowed or sudited annual inancial slatements {intluding, without limitation, a balance sheel, # slatument of lncomu, a statement of cash flow, a statement of chacges in equil
stalf-mmls} willin: 120/ days affer your Nicéal year end, and (1) nmnagsmnnl-prepmnd Inferim financial staloments wilhin 45 days atter the roquasted roporting petiod(a), Annual statements shall set rurlh thoc
the p(mf flscal year In, cumpnmlivu lom'n. nll In'reesanabla. datall withixt. ony quelification o exception deemed matordnl by us, Unless othonwse ncceplod by vs, eoch financlal stafomont shall be prop.
gonorally accoplod accouniing principles eor y ppliad and shall falify.and acsurately. prosan yott Nnanclal condition and results of oporatlons for tha pariod-to which it pertalns. You aulhoriza va
tepons for cradit und esbection purpusns and 1o sharg 1ham will our aldintes and ogants,
8. END OF TERM: Unloza tho purzimso oplich 16.51.00, o ke and of thy inltial torm, lhls Agmnmuni shall teniow for succossive 3-month ronewst lom(s) endor ha sagro torms hieres! unlass you sandus w
and 120 days belare the end at il tnll!ai lormoorat {aast 30, days bnrum tho :md of any Tranawal e that you want to purchase of rotum tho Equipenent, and you limely purchase or roturn the Enulpmuui‘ Y
Puymrm'lu ond paying afl olher amounts dizo.untl the Equipmentls purchasod or.mot , An long osyou have given us tho required waiitl aiplice, if you do net purchaso the Equipment, yau wit.rotum 2
location.wa spacily, 31 your oxponsa, in relall re-saleablo’condilion, full workirig order and complato rapair. YOU ARE SOLELY RESPONSIILE FOR REMOVING ANY DATA THATMAY RESIDE IN THE EC
BUT NOT LIM]TED TO HARD DRIVES, DISK DRNESOR ANY OTHER FORM OFMEMORY.
2. USA PATRIOT ACT NOTICE: ANTLTERRORISH ANE ANTI.CORRUPTION COMPLIANGE: Ta holj tha govemment fight the lundlng of torarism and-monay lntndaring arthvitles, Sodoral faw raquires o
alyiatn verlly, and record irformation that idenfiites cach custamer who opons en acoount. When you ehter Into a-transaciion with'us, wo ask Tof yuur busingss: nama, address amfother Informatian that win
Wa nay.olso nak lo-sen othor documents that substantiabo your businass idonfily, You and any othor parson whd you canlel, own a cunlrullmu inlerast in, or who owns.a eontroliing intotest in or. olhon
trigfnor Rapmsanlallvus "} ara-und will romain in fult campiinnco with alt laws, mgulabians amt ‘governmeny guldancc conceming fomign asset control, Imde samslions, emhamous. and the provention
layndaring; bribry, co i lan, snd hm’nd'tm. fnh Npitive you nor ony of- your Ropragonintives 1s or Wi bo listed in any Sancliong-relted tst of degignated patsong malntained by tha 1S, Dapartmant.of Trey
Assals Control, nfsuccashor or 4,5, Dapartmont of Stole. You shall, and shall caise any Roprosanttive io, provide such information and toke-such, aciions as ara reasanebly requetted by iz in ordor o
complionca with ant-mepay laundaring laws and reguinlions.
10. MISCELLANEGUS: Unipsa athoowisa slalsd in an addhidum hereta, the parlles bgret that: @) tlis Agronment ard aay ralated dodumants herto may ba authancaled by afoctronle muoans; { II} iha *oit
slwnbo Ihe eopy thot bars your manual, lnmimllu. scannud or electronle signidire nml {hat alao Lours obr manually [T ulec!ronlualty .ulgnud wlgaaturs and it held of conlroffed by us) and §l) to 'The nxmnt 1t
;:uaﬂul papur (g dorlnud fay e LUCC) g socuﬂly intoresl moy.only be eraated in the, priginal. -You agree not lo ralse ns a fofenso o the onforcement of this- Agrozment or any related documents Ul
authanticalod gch documents by electnic or digital moany or that you used Iscsimile or othor, olactranic moans 1o it your sigriature on such documgnls, Notwithstanding snything to tho conlrary hep
1o-roquire yau to sk this Agreament or any relalad documents baralo mantaly and (o sand lu 1% lha. montaly sigitd, duly axesutad docurnants vis out:m!ghl courinr un tha samp day thet yos send un
uluctmnh Imnsmlumn of tha documants, You agres | onouie ony fusther docyminnts that we may, raquest to carry cul s Intents mid parpnses of this Agmamam. Wlmnnvur our consant 1o nsquined, we o
sm:n cmsam In nur sofe: discrelion, except us otharsiee- exprouly stisled hareln, From llme fo timé, Bupplier may-axtend to us. paymant larms lar Lqulpmunl financed under thic Agreement that am moce
henn qun!od 10 yai of in panarml putdic, snd we mey provile Supplisr information mg:mlxnﬂ thia. Agresment it Supplier bas sssignad errofernd i 1o us. Al notices shall be malad or dalivered by facsimilo b
courder to ho respective patiles. at tho'addresses'shawn on this Agreemant of such alhef address ag paity moy provide in writlnig from ffinw.to e, By providing uy with a telaphone ni I:mr for & calludar
dadico, Intluiding b numbar Hiat you laler convart to & -Eallular Humbor, you aro okpressly cansontlng to tecelving communlieations, lncruding hut not Hiritod to protscodid Gr mursclal valeo; messagu collg, b
fmade Ly un umurnahn tolophone dialing system, | from us ond 'our offliiates and egents of that numbur. “Thin uxpresa congont npplios to each such luluphom number thal you provide o 13 now or in the futur
for non-marketing purposes, Colls upd pos may fncur foos from your’ callutar providos, Yotrauthodze tis30 mako ran-ateral smendmenis (inchuding complellng and wnlsrmlng e du..cdn"»
uny documant In eonneclion with this Agrsoment. Unloas atated othirsise herelh, aff other modifications to this-Agreonion| munt be In witing aind slyned by each poty of In o duly authanticale electionic
may hiot ba modified by course of ‘parfonmatce.
11. WARRANTY DISCLAIMERS: WE ARE LEASING THE EQUIPMENT TO YOU *ASIS” YOU,HAVE. SELECTED.SUPPLIER ANG THE EQUIPMENT BASED UPON YOUR OWN' JUDGMEMN

FIeARAAICTRG W T I AL ] ATIAEE FUD AEOE AR ST U TUR ST A RO T 10 SEAT ARD ACTRIT ST ATIOS AR T A0 SEAT dad AT R ST T 3030 G0 e ¢




HARDWARE TERMS AND CONDITIONS

Prosource will service all equipment to manufacturers’ recommendations and if unabile
to satisfactorily service a Prosource product in the field, a loaner will be provided while
In-shop repalrs are performed. If a Prosource product is unable 1o be satlsfactorily
repaired, @ compatable repfacement model will be provided.

All Prosource products are covered for a perlod of five years, provided the individual
unit is continuously maintained under a Prosolirce maintenance agreement, from the
date of installation,

All Prosource service calls will have an average four-hour response time (Monday -
Friday 8:00 a.m. - 5:00 p.m.). The four-hour response time will be reviewed annually. i
Prosource falls to have an average four-hour response time, Prosource will refund your
previous month's service fee,

Office Equipment | Document Autemation | Technology Sclutions

THIS GUARANTEE:

» Applies 1o equipment that has not been damaged or
destroved by cisstomer abuse or acts of nature

* Agplies If the customer’s account is current

SOFTWARE TERMS AND CONDITIONS

If Prosotrce is unable to complete the Statement of Work, Prosource will refund the
unused portion of any Professional Services contract and delivor any project
documentation ta the customer,

All Prosource Software Applications are supported In conjunction with the software
vendor's Annual Maintenance and Support Program. Prosource will continue 1o provide
support in conjunction with the software vendor, as long as the vendor offers support
and authorizes Prosoutce to deliver that support,

THIS GUARANTEE:

« Appligsto softwale that ks covered by an annuaf
maintenance.and support-program through Prosource

» Requires a signed Statement of Wark prior to the start
of work

» Does not cover custom development or applications not
installed hy Prosaurce

« Does not cover loss of data *

» Is only in effectif the customer account is in goor.i
standing With Prosource and with thie Software Vendor

TotalPro Guarantee Authorization Form

Date: Customer: Floyd County Schiools

Customer Signalure:

Print Name and Title:

Prosource Sales Executive Signature:

Print Name and Title;

Prosource Authorized Signature:

Print Name and Title:

See Sales Crder for covered Equipment | See Statement of Work for covered Solutions

2018 FroSourse
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.; SOU rce- Office Equipment | Document Automation | Technology Solutions

We Guarantee
100% Customer Satisfaction

Our unigue TotalPro Guarantee puts our commitment 1o customer satisfaction in writing.- Should you ever feel we have not
exceeded your expectations, let us know - and we will immediately work to make things right.
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Supplier:

AGREEMENT O,

STATE AND LOCAL GOVERNMENT ADDENDUM

Addendum to Agreement #

and any future supplemenisischedules thereto, betwesn Floyd County Schools, as Customer {*Customer} and

U.S. Bank Equipment Finance , as Lessor. The words "you® and "your” refer to Customer. The words "we” and *us™ refer to Lessor,

1. Tha parties wish to amend the abova-refarenced Agreament by adding the
following language:

REPRESENTATIONS AND WARRANTIES OF CUSTOMER: You hereby represent
and warrant to us thal: {f} you have been duly authorized under the Constitution and
laws of the applicable jurisdiction and by a resolution or other authorlly of your
governing body to execute and deliver this Agreement and to cany out your
obligalions hereunder; {ii) all legal requirements have been met, and pracedures have
bean followed, including public bidding, In order fo ensure the enforceability of this
Agreement; (i) this Agreement is in compliance with all laws applicabls 1o you,
including any debt limltations o {imitations on interest rates or finance charges; (iv)
the Equipment will be used by you only for essential governmental or propratery
functions of you consistent with the scope of your authority, will not be used In a trade
or businass of any person or entily, by the federal goverment or for any personal,
family ar household use, and your need for the Equipment is not expected fo diminish
during the term of this Agreament; (v) you have funds available fo pay Payments until
the end of your current appropriation period, and you intend lo request funds to make
Payments In each appropriation period, from now untlf the end of the term of this
Agreemnent; and {vi) your exact legal name Is as set forih on page one of this
Agreement,

INITIAL TERM AND RENEWAL TERM(S): Tha term of the Agreemen! consists of
an Injtial term beginning on the date we pay Supplier and ending at the and of your
fiscal year in which we pay Supplier, and a series of renewal terms, each co-extensive
with your fiscel year. Excapt to the extent required by applicable law, if yau do not
exercise your right lo ferminate the Agreement under the Non-Appropriation or
Rengwal paragraph as of the end of any fiscal year, the Agrasment will be deemed
aytomatically renewed for the next succeeding renewal term.

An election by you fo terminate the Agreement under the Non-Appropriation or
Renewal paragraph i not a default.

Notwithstanding anything to the cantrary set forih b the Agreement, if we cance! the
Agreement followlng a default by you, we may require that you pay the unpaid balance
of Payments under the Agreement through the end of your than-current fiscal year,
but wa may nol raquire you to pay future Payments due bayond that fiscal year or the
anticipated residual value of the Equipment. If we sell the Equipment following a
default by you, you will not be responsitie for a deficiency, except to the extent of our
costs of rapossession, moving, slorags, repair and sale, 2nd our attorneys' fees and
costs,

NON-APPROPRIATION OR RENEWAL: If elther sufiicient funds are not
appraprlated lo make Payments or any other amounis due under this Agreement or
{lo the extent required by applicable law) this Agreement is nat renewed eliier
automalically or by mutual ratification, this Agreement shall ferminate and you shall
not be obligated to make Payments under this Agreement beyond the then-cument
fiscal year for which funds have been approprialed. Upon such an event, you shall,
no later than the end of the fiscal year for which Payments have been appropriated or
tha term of this Agreement has been renewed, deliver possession of the Equipment
{o us. If you fall to defiver possession of the Equipment {o us, the termination shall
navertheless be effective but you shall be responsible, to the extent permitted by law
and legally available funds, for the payment of damages in an amount equal to the
portion of Paymants thereafier coming dua that is attributable to the mumber of days
after the termination during which you fail fo deliver possession and for any other loss
stiffered by us as a result of your failura to delivar possession as required. You shall
notify Us in writing within seven days after (i) your falure to appropriate funds sufficlant
for the payment of the Payments or {ii) to the extent required by appficable law, {a)
this Agreemant is not renewed or (b) this Agreement is renewed by you (in which
avent this Agreement shall be mutually ratified and renewed), provided that your
failure to give any such nolice under clause (f) or () of this sentence shall not operale
lo extend this Agreement or result In any liabllity to you.

SUPPLEMENTS; SEPARATE FINANCINGS: To the exlent applicable, in the event
that tha parties hereafter mutually agree to execute and deliver any supplement or

scheduls (*Supplement) under the above-referenced Agreement, such Supplement,
as it incorporates the terms and conditions of the Agreement, shall be a separate
financing distinct from the Agreement or olhet Supplements thereto,  Without limiting
the foregoling, upon the occumence of an event of default or a non-appropriation event
wlth respect to the Agreement or a Supplement {each, a separate “Contract’), as
applicable, we shall have the ‘rights and rémedles specified in the Agreement with
respect to the Equipment financed and the-Payments payable under such Contract,
and we shall have no rights or remedies with respect to Equipment financed or
Payments payable under any other Conlract unless an event of default or non-
appropriation event has.also occurred under such other Contract,

2. The partles wish to amend the above-referenced Agreement by restating
certain language as follows:

Any provision in the Agreenient stating thal you shall indemnify and hold us barmless
is hereby amended and restaled as follows: *You shall not be required to indemnify
or hold us harmless against liabilities arising from this Agreement, However, as
between you and s, and fo the exlent permitied by law and legaily avaiiable funds,
you are responsible far and shall bear the risk of loss for, shall pay directly, and shall
defend against any and all claims, liabifities, proceedings, actions, expenses,
damages or [osses arising under of relaled io the Equipment, incliding, bt not limited
to, the possession, ownership, lease, use or operation lhereof, except that you shall
not bear the risk of loss of, nor pay for, any claims, liabilities, proceedings, actions,
expenses, damages of losses.that arise direclly from'events scourring afier you have
sumendered possession of the. Equipment in accordance with the terms of this
Agreement fo us orthat arise directly from our gross negligence or willful misconduct.”

Any provislon in the Agreement stafing that the Agreement is govemed by a pariicular
state’s taws-and you consent fo such Jurisdiclion and venue is hereby amended and
restated as follows: “This Agresment will be govemed by and consltrued in
accordance with the laws of the stale whare you are located. You consent to
jurisdiction and venus of any state or federal court in such slate and waiva the defense
of inconvenient forum."

Any provision in the Agréement stating this Agreement supersedes any inveice and/or
purchase arder is hereby amendsd and restated as follows: “You agree thatthe lerms
and conditions contalned in this Agreement, vihich, with the acceptance certification,
Is the entire agreement between you and us regarding the Equipment and which
supersedss any purchase order, invoice; requast for proposal, respense or other
related dacument.”

Any provision In the Agreement stating that this Agreement shall aulomahcally renew
unless the Equipment is purchased, relurned or a nolice requirement Is salisfied Is
hereby amended and restated a5 follows: “Unless the' purchase option is $1.00 or
$101,00, you agree to send s writlen nofice at least 30 days before the end of the
final renewal term that you want to purchase of return the Equipment, and you agree
to so purchase o return the Equipment not fater than thie end of the final renewal term.
If you fail to so purchase or refurn the Equipment at-or before the end of the final
renewal torm, you shall be a holdover tenant with respect to this Agreement and the
Equipment, and this Agreement shall renew on a month -lo-morih basls under tha
same terms hereof until the Equipment has been purchased of relurned.”

Any provision in the Agreement stating that we may assign this Agreement is hereby
amended and restated as follows: *We may sell, assign, or transfer this Agreement
without notice to or consent fiom you, and you waive any right you may have to such
notice or consent.”

Kni}' provision in-the’ Agreement stating that you grant us a securily interest In the
Equipment to secure all amounts owed to us under any agreement is hereby amended
and restated as follows: “To the exten! permitled by law, you grant us'a security
interest in fhe Equipment to secure all amounts you owe us under this Agresment and
any supplements hereta, You authorize and ralify our filng of any financing
statement(s) and the naming of us on any vehicle titia(s) to show our interest.”

NOTE: CAPITALIZED TERMS IN THIS DOCUMENT ARE DEFINED AS IN THE AGREEMENT, UNLESS SPECIFICALLY STATED OTHERWISE.
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Any provislan in the Agresment stating that a default by you under any agreement
with our affiliates or other lendars shall be an event of default under the Agresment is
hereby amended and restated as follows: “You will be in default if: (i} you da not pay
any Payment of other sum die to us under this Agreement whan due or you fail to
perform In accordance with the covenants, terms and cenditlons of this Agreement;
{fi} you make or have made any false stalement or misrepresentation to us; or (ifi) you
dissolve, liquidate, terminata your existence or are in bankruptey,

Any pravision in the Agreement stafing that you shall pay our attorneys’ fees is hersby
amended and restaled as follows: “In the event of any dispute or enforcement of
tights under this Agreemant or any related agreement, you agree to pay, {o the extent
petmitted by lew and to the extent of legally available funds, our reasonable atfomeys’
fees (including any Incurred before or at tial, on appeal or in any other proceeding),
aclual court costs and any other collection costs, including any collection agency fee,”

Any provislon In the Agreement requiring you to pay amounts due under the
Agreement upan the occuirence of a default, fallure to apprapriale funds or failure to
renew the Agreement is hereby amended to limit such requirement to the exlent
permitted by law and legally avallatle funds.

3, If your end-ofterm opticn is the purchase of all Equipment for $4.00 or
$101.00, the following appliss: Unless otherwise required by law, upon your
accaplance of the Equipment, titte fo the Equipment shall be In your name, subject to
ourinterest under this Agreement,

4. With raspect to any “Financed ltsms,” the following provisions shall ba
applicable to such Financed ltems:

This Addendurn concems the granting to you of certain sofiware andlor software
license(s} {"Licensed Saftware™), the purchase by you of certain software compunents,
including hut rot limited to, software maintenance and/or support (“Products”) andfor
the purchase by you of certain implementation, integralion, fraining, technical
cansulting andfor professional services in connection with software ["Services”)
{colleciively, the “Financed ltems™) from software licensor(s) andfor supplier(s)
{collectively, the “Supplier"), all as further described in the agreement(s) betwaen you
and Supplier {coflectively, the "Product Agreement’), For essentlal govemmental
purposes only, you have requested and we have agreed ihal instead of you paying
the fees pursuant fo the Product Agreement to Supplier for the Financed ltems, we
will salisfy your obilgation fo pay such fees lo Supplier, and in consideration tharaof,
you shall repay the sums advanced by us to Supplier by promptly making certain
instaliment payments to us, which are included in the Payments set forih in the
Agreement,

To the extent permitted by law, you grant us a security interest In the license(s),
including without limitation, afl of your righls in the Licensed Sofiware granted
thereunder, the Products, all rights to payment under the Product Agreement, the
Financed l{ems, and all proceeds of the foregoing o secure all amounts you owe us
under {his Agreement. You authorize and rafify our fling of any financing statement(s)
to show our interest.

Qwnership of any Licensed Software shall remaln with Supplier therecf, All Financed
ltems shall be provided by a Supplier unrelated to us, and your rights with respect to
such Financed {iems shall be govemed by the Product Agreement batween you and

Supplier, which shall not he alfected by this Agreement. IN NO EVENT SHALL WE
HAVE ANY OBLIGATION TO ‘PROVIDE ANY FINANCED. ITEMS, AND ANY
FAILURE OF SUPPLIER ‘TG PROVIDE ANY FINANCED ITEMS SHALL NOT
EXCUSE YOUR OBLIGATIONS TO US IN ANY WAY. YOU HAVE SELECTED
SUPPLIER AND THE FINANCED ITEMS BASED UPON YOUR OWN JUDGMENT.
WE DO NOT TAKE RESPONSIBILITY FOR THE INSTALLATION OR
PERFORMANCE OF THE FINANCED ITEMS. SUPPLIER IS NOT AN AGENT OF
OURS AND WE ARE NOT AN AGENT OF SUPPLIER, AND NOTHING SUPPLIER
STATES OR DOES CAN AFFECT YOUR OBLIGATIONS HEREUNDER, YOU WILL
MAKE ALL PAYMENTS UNDER THIS AGREEMENT REGARDLESS OF ANY
CLAIM OR COMPLAINT AGAINST ANY SUPPLIER, LICENSOR OR
MANUFACTURER, AND ANY FAILURE OF A SERVICE PROVIDER TO PROVIDE
SERVICES WILL NOT EXCUSE YOUR- OBLIGATIONS TO US UNDER THIS
AGREEMENT. WE MAKE NO WARRANTIES, EXPRESS ORIMPLIED, AS TOTHE
FINANCED ITEMS COVERED BY THE PRODUCT AGREEMENT AND TAKE
ABSOLUTELY NO RESPONSIBILITY FOR MERCHANTABILITY OR FITNESS
FOR ANY PARTICULAR PURPOSE OR AS TO ANY PATENT, TRADEMARK OR
COPYRIGHT INFRINGEMENT, CONDITION, QUALITY, ADEQUACY, TITLE,
DATA ACCURACY, SYSTEM INTEGRATION, FUNCTION, DEFECTS OR ANY
OTHER ISSUE IN REGARD TO THE FINANCED ITEMS. YOU HERERY WAIVE
ANY CLAIM (INCLUDING ANY CLAW BASED -ON SIRICT LIABILITY OR
ABSOLUTE LIABILITY IN TORT) THAT YOU MAY HAVE AGAINST US FOR ANY
LOSS, DAMAGE (INCLUDING, WlTHOUT LIMITATION, LOSS OF PROFITS, LOSS
OF DATA OR ANY OTHER DAMAGES) OR EXPENSE CAUSED BY THE
FINANCED ITEMS COVERED BY THE PRODUCT AGREEMENT OR A
TERMINATION OF. THE FINANCED ITEMS PURSUANT TO AN EVENT OF
DEFAULT; EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGE, LOSS, EXPENSE OR COST.

The following shall be additional evenls of default under tha Agreement: (i) you fail to
perfam in accordance with (he covenants, fenms and conditions ™ of-the Product
Agraamen!, or (i) the Product Agreement s terminated, suspended, materially
vaslricted or limited.

The following shall be addilional remedies vee have for your default under the Agreemant:
Wa shall have the right to; (a) cause the termination'of the Financed Hems and you
lrravucably cansent to such-termination of the Financed ltems by Supplier; and (b)
requtre youlo Imemedialely stop using the Financed ltems {regardless of whether you
arein dsfault under the Product Agreement) and you shall, at our option, eilher deliver
tous a cerltﬁcatlon exectled by a duly authorized officer ceRlifylng that you have
ceased use of the Financed lléms or deliver lhe Financed. llems to a localion
designated by us, [n the-event you afe entitled to transfer the fight to use the Financed
ltemns to any third party, you hereby agree to fransfer any such’ rght lo use the
Financed lfems to any third party selected by us and ackniowledge that you shall have
no'right fo fees payable by ank hifd party in connection with such transfer, Howevar,
we shall nol be required-to miligate our damages caused by a default by transfering
any Financed ltems'to a hird parly.

By signing this Addendum, Customer acknowlsdges the applicable changes noted above are Incorporated by reference Into the. Agreement, In all other respacts,
the terms and conditions of the Agreement remaln in full force and affect and remain binding on Cuslomer Cuslomer has caused this Addendum to be executed

by Its duly-authotized officer as of the dale below,

Fioyd County Schools

U.S, Bank Equipment Finance

Lessor " Customer

Signature Signature

Title - ’ ’ Date " Titte Date,

NOTE: CAPITALIZED TERMS IN THIS DOCUMENT ARE DEFINED AS IN THE AGREEMENT, UNLESS SPECIFICALLY STATED OTHERWISE,
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Supplier: :

( ' source Schedule "A"

« 'APPLICATION NO. AGREEMENT NO,

—

This Schedule "A" is fo be attached to and becomes part of the above-referenced Agreement by and between the undersigned and
ProSource

EQuU

L AKE T S MODEL T v 4 . ~ {CONTACT.INFORMATION 47
' Toshiba (1) eStudio 5525AC Color MFP ,
Toshiba (1) 5525AC B5SHEET MULTISTAPLE FINISHER
Toshlba (1) 5525AC Analog 2nd Line Fax Unit
Toshiba {1) 5525AC BRIDGE KIT FOR MJ1109/1110
Toshlba (1 5525AC DOCUMENT FEEDER, DUAL SCAN
Toshiba {1) 5525AC LARGE CAPACITY FEEDER, 2000 SHEETS
Toshiba (3) eStudlo 330AC Galor Multifunctional Copiar '
Toshlba (1) 330AC COPIER STAND
Toshlba (2) eStudio 5528A Mong MFP ]
Toshiba {1) 5528A B55HEET MULTISTAPLE FiNISHER
Toshlba < _}{1) 5528A BRIDGE KIT FOR MJ1109/1110
Toshiba {1) 5528A DOCUMENT FEEDER, DUAL SCAN
Toshiba (1) 5528A LARGE CAPACITY FEEDER, 2000 SHEETS

CUSTOMER ACCEPTANCE
This Schedule“A” Is-hereby verifled as correct by the undersigned Cuslomer.

John M Stumbo Elementary X
CUSTOMER SIGNATURE: TITLE B DATED
27080 (2017) Rev. 11/06/2018




source MANAGED PRINT SERVICES
AGREEMENT

COMPANY INFORMATION

ame Floyd County Schools

-/ 1

:

Address

6945 KY-979
Address
“ Grethel TEKY *41631
Primary Contact Donna Robinson Title Buyer
Email Telephone (606) 263—6200 Fax
IT Contact Title

Email Telephone Fax

AGREEMENT DETAILS

BILLING COVERED TYPE BASE PRINTS OVERAGE
GROUP DEVICES AMOUNT INCLUDED RATES
: 60.65 3,900 0.01555
NETWORKED SEE SCHEDULE A BLACK e
COLOR: $30.95 375 0.08253
NON-NETWORKED SEE SCHEDULE B BLACK:
COLOR:
Agreement is valid for __ 3 year(s) beginning on the 15th of July ,20_23
Agreement covers all parts, labor, drums and toner. Agreement excludes MICR toner, paper and other print media.
Base amount bills [X] Monthly [] Quarterly Overage amount bills [] Monthly [X] Quarterly
OTHER
Toner only

ORDER ACCEPTANCE

Upon approval of this Agreement by both parties, ProSource will inventory the Equipment to be covered under this Agreement.
All eligible Equipment will either be repaired or replaced as/if needed, as determined by ProSource, and marked with a
ProSource identification tag. All Customer owned toner and drums become part of this Agreement and will be provided to
ProSource. All eligible Equipment to be identified within thirty (30) days of begin date referenced above. Customer will allow
ProSource to install Data Collection Agent (DCA) on their network(s) to provide remote monitoring of Equipment.

Sales Representative Date

Authorized Signor Date

Print Name of Authorized Signor Purchase Order

THE ADDITIONAL TERMS AND CONDITIONS ON THE REVERSE SIDE HEREOF ARE INCORPORATED IN AND MADE PART OF THIS AGREEMENT.

THIS AGREEMENT IS NON-CANCELABLE

Corporate Headquarters e 4720 Glendale Milford Road, Cincinnati, OH 45242 e 513.769.0606 Fax: 513.769.0080 ¢ www.totalprosource.com



Standard Terms and Conditions

1. General Scope of Coverage. ProSource will inventory the Equipment to be covered under this Agreement. All eligible Equipment will either be
repaired or replaced as/if needed, as determined by ProSource, and marked with a ProSource identification tag. This Agreement covers all toner (except
MICR), drums, parts and labor as necessitated by normal use of the equipment. ProSource will provide service and keep the equipment in good working
order while operated in accordance with published specifications and the equipment is located within ProSource’s area of responsibility. This Agreement
excludes damage to the equipment or its parts arising out of misuse, abuse, negligence, accident, electric current fluctuations, unfavorable environmental
conditions (e.g. improper dust and humidity levels), use of unauthorized supplies or causes beyond ProSource’s control. ProSource may terminate this
Agreement in the event equipment is modified, altered or serviced by personnel other than those employed by ProSource or its authorized servicing partners.
Inkjet Printers are not eligible for the ProSource MPS Agreement.
2. Addition of Equipment. Customer is required to notify ProSource within ten (10) business days of any additional equipment at Customer’s site.
ProSource will inventory additional equipment to determine eligibility for the Agreement. All eligible Equipment will either be repaired or replaced as/if
needed, as determined by ProSource, and marked with a ProSource identification tag and added to the Agreement. In the event Customer requires additional
features on equipment, Customer will purchase new equipment to meet additional requirements. The new equipment will be marked with a ProSource
identification tag and added to the Agreement. Fleet configuration changes due to installation of new equipment during the Agreement may result in base
amount or cost per print adjustments that will be reflected on a new Managed Print Services Agreement. Customer is to advise ProSource within ten (10)
business days of any Equipment relocations.
3. Removal/Installation of Equipment. ProSource may replace any printer, at our discretion, and at no charge to the customer, with a like type system.
Replacements will be made for any printer that is less than seven (7) years old, or less than two years past the date the product was discontinued by the
manufacturer , whichever is the longer. Devices requiring replacement which are older than the terms above will be made at customer expense. ProSource
reserves the right to remove any printer older than 7 years from the agreement should the device become unserviceable due to cost or parts availability.
Ownership transfers to ProSource upon receipt of any equipment removed from Customer’s location under this Agreement. Ownership transfers to
Customer upon receipt of any equipment installed at Customer’s location under this Agreement.
4. Supplies. All supplies are OEM compatible. Supplies will be shipped per Customer request but limited to the quantity required based on prints generated
under this Agreement. ProSource shall not be liable for failure to deliver or for delays due to causes beyond our control, including without limitation, strikes,
non-delivery, or delays by shippers, carriers or other, accidents or government acts.
5. Availability. On-site hours are from 8:00am to 5:00pm, Monday through Friday, excluding ProSource holidays.
6. Payment Terms. Net 15 days. Customer agrees to pay interest at a rate of 1 1/2 % per month on any amounts unpaid within fifteen (15) days. ProSource
reserves the right to hold service and supplies in the event Customer’s account balance is delinquent based on ProSource payment terms.
7. Taxes. Customer shall pay all Federal, state and local sales, use, property, excise or other taxes imposed on or with respect to this Agreement.
8. Indemnification. Customer shall indemnify and hold ProSource harmless from any claim, demand, liability, and cause of action or damage, including
without limitation reasonable attorneys’ fees, for actual or alleged infringement of any intellectual property rights or copyrights arising from the performance
of services under this Agreement. Customer agrees to defend ProSource at Customer’s sole expense, against all suits, actions or proceedings in which
ProSource is made a defendant for actual or alleged infringement of any intellectual property rights. Other than as provided above, each party agrees to hold
harmless, defend and indemnify the other party against any liability, demand, claim or cause of action for personal injury or property damages due to or
arising out of the acts of that party, its agents and employees. However, each party shall have no obligation to hold harmless, defend or indemnify the other
from or for liability arising from the other’s own intentional or negligent acts. PROSOURCE SHALL NOT UNDER ANY CIRCUMSTANCES BE LIABLE FOR LOSS OF
DATA OR SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES, SUCH AS, BUT NOT LIMITED TO, DAMAGE OR LOSS OF OTHER PROPERTY OR EQUIPMENT,
LOSS OF PROFITS OR REVENUE, OR COST OF CAPITAL, DUE TO PROSOURCE’S NON-PERFORMANCE, ITS BREACH OF THIS AGREEMENT, OR ANY ACT OF
PROSOURCE OF ITS EMPLOYEES, CONTRACTORS OR AGENTS. THE REMEDIES OF THE CUSTOMER SET FORTH HEREIN ARE EXCLUSIVE.
9. Miscellaneous.
(a) This Agreement supersedes all prior discussions or representations, whether oral or written, between the parties. No modification of this Agreement shall
be binding unless signed by both parties.
(b) If any provision of this Agreement is held to be invalid or unenforceable, the remainder of the Agreement shall still be construed as valid and enforceable.
(c) This Agreement is non-refundable and renewed at the end of the contract period unless notification in writing is received within thirty (30) days prior to
the renewal date. The Agreement is subject to annual increases not to exceed 15%.
(d) This Agreement is not assignable or transferable by Customer without ProSource’s written consent which will not be unreasonably withheld.
(e) ProSource makes no warranty, expressed or implied, of fitness for a particular use or merchantability.
10. Accessibility. Customer agrees to provide full and free physical and remote access to the Equipment, via ProSource Data Collection Agent (DCA), during
ProSource hours. Customer agrees to provide notification to ProSource of system upgrades that may impact performance of DCA or devices. If necessary,
reinstallation will be performed by the ProSource help desk or Field Network Engineer at ProSource’s prevailing rates.
11. Network. Any networking issues or network topology changes that are deemed by ProSource to be unrelated to a hardware malfunction will be billable
at ProSource’s prevailing rates.
12. Meter Collection. Customer will provide periodic meter readings on non-networked devices that cannot be viewed by ProSource DCA at least annually.
The ProSource DCA will recognize devices that are compatible and networked. Failure to provide meters on non-compatible and non-networked devices will
result in ProSource collecting meters and billing Customer at ProSource’s prevailing rates.
13. Breach. This Agreement may be terminated by ProSource in the event Customer breaches any of its obligations under this Agreement. In the event of
termination, Customer shall:

i.) Permit ProSource to remove any ProSource owned equipment or supplies covered under this Agreement.

ii.) Pay all charges due and owing to ProSource through the date of removal of ProSource owned equipment and supplies as well as the sum of

remaining monthly base amounts through the end of the current contract term.

14. Legal Rights. Customer shall pay all of ProSource’s costs in the collection of any amount due hereunder, the recovery of any property pursuant hereto or
in the enforcement of ProSource’s rights against Customer, including attorney fees. Attorney fees shall be paid by the Customer whether or not suit be
brought. CUSTOMER WAIVES ANY AND ALL RIGHTS TO TRIAL BY JURY. This Agreement shall be governed and construed in accordance with the laws of the
State of Ohio.

Rev. 08/2021
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