THIS IS A DECISION PAPER

TO: HARDIN COUNTY BOARD OF EDUCATION
FROM: NANNETTE JOHNSTON, SUPERINTENDENT
DATE: JUNE 17,2010

SUBJECT: APPROVAL OF CONSTRUCTION BID FOR PHASE 2, RADCLIFF
ELEMENTARY SCHOOL AND OWNER ~ CONTRACTOR AGREEMENT

ISSUE: The Board must approve Construction Bids received for Phase 2 (Reroof) at Radcliff Elementary
School and the Owner — Contractor agreement.

FACTS
There is an initial BG1 for Phase 2 (Partial Reroof) of Radcliff Elementary School with a projected
construction amount of $480,900. On June 9, 2010, construction bid were received as follows:
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Geoghegan Roofing Corp. o | o o $433,850.00
RSS - Roofing Services & Solutions LL.C o (o $499,995.00
Swift Roofing of E-town, Inc ® ® $508,078.00
Tecta America Zero Company e (o | o $533,745.00
Bruce's Tri-State Roofing Company e (o | o $558,000.00

The contract between Hardin County Board of Education and Geoghegan Roofing Corp. is attached for your
review. KDE requires the local Board of Education to approve contract agreements prior to their final
approval.

RECOMMENDATION

I RECOMMEND THE HARDIN COUNTY BOARD OF EDUCATION APPROVE THE
CONSTRUCTION BIDS AND THE ATTACHED OWNER ~ CONSTRUCTION CONTRACT FOR
PHASE Il RADCLIFF ELEMENTARY SCHOOL, WITH THE LOW BID BY GEOGHEGAN ROOFING
COMPANY IN THE AMOUNT OF $433,850.

RECOMMENDED MOTION

I MOVE THE HARDIN COUNTY BOARD OF EDUCATION APPROVE THE
CONSTRUCTION BIDS AND THE ATTACHED OWNER - CONSTRUCTION CONTRACT FOR
PHASE Il RADCLIFF ELEMENTARY SCHOOL, WITH THE LOW BID BY GEOGHEGAN ROOFING
COMPANY IN THE AMOUNT OF $433,850.



%AIA Document A101" — 2007

. Standard Form of Agreement Between Owner and Contractor where the basis of
- payment is a Stipulated Sum

AGREEMENT made as of the Seventeenth day of June in the year Two Thousand Ten

- (In words, indicate day, month and year) ADDITIONS AND DELETIONS:
SR P The author of this document has
.. BETWEEN the Owner: - added information needed for its
- (Name, address and other information) completion. The author may also
. ISt y TS Y |7 pom oy have revised the text of the original

3 -.Thc Amhltccr '
i {Name address am{ ar}zer mﬁannazmn)

Init.

-Hardin Cou-ntv-Schdt')Is i | |;

I ax Numbar

: md lhc Contr clor: - :
,(A ame, addres.s a:m’ oﬂwr mjurmarwr:)

Radchl‘f h]cmemary Re- Rm;f
" Radeéliff Elementary School
-1145 8. Dixie B_(_)uIt,vurd

=1 system. -

| | AlAstandard form. An Additions and
: Deletions Repert \hat notes added

65 W.A. Jcnluns Road El
| informaticn as well as revisions lo

‘Elizabethtown, Kentucky 42701 | g’ B !
fr Teiephom. Numb 270): *;69.33{)0 -~ - - the standard form lexl is available
-gggg from the author and should be

reviewed. A vertical line in the left
margin of this document Indicates
where the author has added
necessary Information and where
the author has added te cr deleted

] 'G::o hegan Roofn (.0 A

! '-'ldﬂngSand A\ci%ug, P:: i from the original AlA text.
Louisville, Kentucky 40210 This document has impartant legal E
-Tclcphonc Numbcr‘ 502-585 43 13 consequences. Consultation with an j

altorney is encouraged with respect
: s e to its completion or medification.

fnrr the following Project: AIA Document A201™-2007, ;
: If}\.ame !om:mn and de.*m!er." description) General Conditions of the Contract |

for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is moditied.

Radcliff, KéntﬁEL' 721016(1 _

Dcmohl.mn of apprommatc]y ?0 000 sq ft of existing roof, and installation of new roof

Sherman Cartcr Bamha_ri 'Ar_ch:tccts PSC

“100 Maliard Creek Road, Suite 151
“Louisville, Kentucky 40207

‘Telephone Numbert 502-721-6100

* Fax Number::502-721-6111

-The Qwner and Contractor agree as follows.
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. TABLE OF ARTICLES

‘?':‘_.;THE CONTRACT DOCUMENTS

. .2 THEWORK OF THIS CONTRACT

Lg e DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
g CONTRACT sum

. TERB'IINATION OR SUSPENSEON

MISCELLANEOUS p ‘ows;ons

: ENUMERATION OF CONTRAOT DOCUMENTS

ART ICI.E 1+ THE CONTRACT DOCUMENTS

The ConlracLDocumenls consist of this Agreement, Corditions of the Contract (General, Supplementary and other
Condmons). Drawin s. Specxﬁcauons. Addenda issued pnor to execution of this Agreement, other documents listed
i Agmcmen and Modlﬁcauom issued after Lxccutlon of this Agreement, all of which form the Contract, and

o ent between the parties hereto and supersedes prior ncgotmuons. representations or
or oral. An cnumeration of the Coutract Documents, other than a Modification, appears in

B 'ARTICLE 3 DATE OF COMMENGEMENT AND SUBSTANTIAL COMPLETION
7§31 The date of commengement of the Work shall be the date of this Agreement unless a diffcrent date is stated
- .- below or provision i§ madé for llle {daté to be fixed in a notice to proceed issued by the Owner.
B :jiﬂnserl the date of commencemau if it differs from the date of this Agreement or, if applicable, state that the date
*will be ﬁ.xed ina noti eed.)

. ATh;-.g:ommcnccmcm ‘date will:b fixed in 2 notice to procccd

:‘::;1'.' the Owner's time, réqulrernent shall be as follows:

§ .§ 3 2 Thc Contmct Time shall be measured from the date of commencement.

§3.3 The Con. ctor shall achieve Substantial Completion of the entire Work not later than ( ) days from the
. date of comiuencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.}

Ini AlA Document A101™ - 2007, Copyright © 1915, 1918, 1925, 1967 1851, 1958, 1861, 1963, 1867, 1974, 1977, 1987, 1891, 1937 and 2007 by The Amerlcan
nit. insttte of Architocts, Al rights reserved, WARNING: This AIAT Dmmmt iIs proieded by U.S. Copyright Lew end tnternational Treatles. Unauthorized
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! maximum extent possible under the law, This documeni was produced by ALA software at 15:16:36 on 06/15/2010 under Order No.4735100647_1 which
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| The Contractor shall achieve Substantial Completion of the entire Work not later than July 30, 2010.

- Portion of Work Substantial Completion Date

o Suhject to adjustments of this Contract Time as provided in the Contract Documents.
: {Insert provisions, if any, for liguidated damages relating 10 failure 10 achieve Subsmmm[ Completion on time or for
- "bonus payments for early completion of the Work.)

Should the Contractor | l~ to complete the work under this Contract on or before the date stipulated for Substantial
Compleuonorsuch Iauztdatc as may result from extensions in the Contract time granted by the Owner, he agrees
*.that the Owner is entitléd {o and shall pay the Owner as liquidated damages, the sum of Two Hundred Fifty Dollars
($250 00), for each consecutive calendar day until such time as Substantial Completion is provided and accepted by
"-ghe Owncr, lhe sum o!"]‘wo Hundred Fifty Dollars ($250.00) for each consecunvc calendar day until such time as
Cqmpleuon ls'pl'bvnded and accepted by the Owner.

tity limitations, if any, to which the unit price will be applicable.)

B Unlts and Limitations Price Per Unit
rmof Proposal attachment,

t Sum, if any:
. :e excluswns. if any, from the allowance price.)

Price

'§54.4 Based'ﬂﬁén"ﬂbplica(ions for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.3 Provided that an Application for Payment is reccived by the Architect not Jater than the  Third Wednesday of
each month, the Owner shall make payment of the certificd amount to the Contractor not later than the First day of
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the following month. If an Application for Payment is received by the Architect after the application date fixed

.. above, payment shall be made by the Owner not later than Forty-five ( 45 ) days after the Architect receives the
A plxcauon for Payment.

ederal, state or local laws may require paymens within a ceriain period of time.)

§5,1.4 Each Application for Payment shall be bascd on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Suin-among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by.such data to substanfinte its accuracy as the Architect may require. This schedule, unless objected to by the
j"hncct. shall be uscd 48 a basis for reviewing the Contractor’s Applications for Payment.

§5.1.8 Reductmn or f retainage, if any, shall be as follows:
 (Ifi itis mrended prfor 10 ,S‘ub amial Compleuan of the entire Work, to reduce or hmu the retainage resulting from

§ 51.9 Bxcep! Wl(h the Owner's prier approval, the Contractor shall not make advance payments to suppliers for
matennls or equ:pmem which have not been delivered and stored at the site.

MR 1 5.2 HNAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
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.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
SR if any, which extend beyond final payment; and
.«  afinal Cenificate for Payment has been issued by the Architect.

: § 5.2.2 'Ifhc Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the
;_A;r.j}itcct's final Certificate for Payment, or as follows:

RT!C LE6 DISPIJTE RESOLUTION
6.1 INITIAL DECISION MAKER
.='The Architect will seivé'as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless
“the parties. appomt below Van‘olher individual, not 2 party to this Agreement, to serve as Initial Decusnon Maker
{lf

j'mclhod of! bxndmg dispute reso(uuon shall be as follows:
=" (Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution
elow, or do not. .mbse em{y dgree in writing to a bznding dzspute resolution method other than litigation, Claims

t}us Agrecment to a provision of AIA Document A201-2007 or another Contract
to that provision as amended or supplemented by other provisions of thc Contract

beléw. orin the abaenée thctcof at the legal rate prevmlmg from time to time at the place where the Project is
located.
+ i, (Insert rate of i interest agreed upon, if any.)

:§:8.3 The Owner's representative:
(Name, address and other information)

Nannetic Johnston, Superintendent
Hardin County Schools
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65 W.A. Jenkins Road
. Elizabethtown, Kentucky 42701

: §'5.:4 The Contrector’s representative:
{Name, address and other information)

Pages

B ddmg and Contract (inclusive)
Provisions
General Requirements {inclusive)

jons here or refer to an exhibit attached 1o this Agreement.)

Title Date Pages

Selective Demolition 5
Rough Carpeniry 5
Soffits 3
Hot-Applied Built-Up 18
Roof System

Sheet Metal Flashing 6
and Trim

Joint Scalants 9

; §9 1.5The Drawmgs
(Either list the Drawings here or refer to an exhibls anached to this Agreement.)
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Init.

/

Number Title Date
.. ALl Roof Plan and Details 0572172010
S ,.Al.2 Roof Details 05/21/2010

"§ 616 Thc Addenda, if any:

] Limit of liablitty or bond amount (§ 0.00)
Pcrformancc and Paymem Bond written One Hundred Percent (100%) of the basc bid
- on AIAd,,, ent A312, and

undcrwn e a-surcty-licensed to do

Per Anticle 11 of the KDE Amendment to AIA A201-2007
attachced to this agreement

: - This Agreement entered into as of the day and year first written above.

~ TOWNER (Signamre) CONTRACTOR (Signature)

Nannette Johnston, Superintendent Jack Golting, Secretary-Treasurcr
{Printed name and title) (Printed name and title)
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702 KAR 4:160

KENTUCKY DEPARTMENT OF EDUCATION
DIVISION OF FACILITIES MANAGEMENT
AMENDMENT TO THE
STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
AlA A101-2007

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3.3  Add the following: "Liquidated Damages: As actual damages for delay in completion of Wark are
: impossible to determine, the Conlractor and his Surety shall be liable for and shall pay to the

Owner the sum of $ , not as a penalty, but as fixed, agreed and liquidated
damages for each calendar day of delay until the Contract Work is substantially completed as
defined in the Genaral Conditions of the Contract for Construction. i
"The Owner shall have the right to deduct liquidated damages from money in hand otherwise due,
or to become due, to the Contractor, or to sue and recover compensation for damages for failure
to substantially complete the Work within the time stipulated herein. Said liquidated damages
shall cease to accrue from the date of Substantial Completion.”

ARTICLE 5 PAYMENTS -

5.1.3 Add the following: “State law (KRS 371.405) requires the Owner to pay undisputed Applications
for Payment within forty-five (45) business days following receipt of the invoices. If the Owner falls
to pay the Contractor within forty-five (45) business days following receipt of an undisputed
Application for Payment, state law requires the Owner shali pay interest to the Contractor
beginning on the forty-sixth business day after receipt of the Application for Payment, computed
at the rate required by slate law. :

5.1.8 Revise subparagraph to read: "The Owner shall retain ten percent (10%) from each Application
for Payment up to fifty percent (50%) completion of the Wark, then, provided the Work is on
schedule and satisfaclory, and upon written request of the Contractor together with consent of
surety and the recommendation of the Architect, the Owner shall approve a reduction in relainage
to five percent (5%} of the current Contract Sum. No part of the five percent (5%) retainage shall
be paid until after Substantial Completion of the Wark, as defined in the General Conditions of the
Contract for Construction. After Substantial Completion, if reasons for reduction in retainage are
certified in writing by the Architect, a reduction to a lump sum amount less than the five percent
(6%) retainage may be approved by the Owner when deemed reasonable. The minimum lump
sum retainage shall be twice the estimated cost to correct deficient or incomplete work."

§.21 Add condition 5.2.1.3, as follows: "The Contractor provides the Owner with affidavits that all
payrolls, bills for materials, supplies and equipment, and other Indebtedness connected with the
Work have been paid cr otherwise satisfied, and with Consent of Surety for final payment.”

52.2 Delete the entire paragraph.

ARTICLE 6 DISPUTE RESOLUTION )
6.1 Delete the words: “, unless the parties appoint below another Individual, not a party to this
Agreement, to serve as Initial Decision Maker."

ARTICLE 8 MISCELLANEOUS PROVISIONS

8.2 Revise the sentence to read “...shall bear interest from the date payment is due at such rate
required by state law, or in the absence of law, at the prevailing legal rate at the time and place
where the Project is located.”

END OF AMENDMENT

December, 2008 - Division of Facilities Management KDE Amendment to AIA A101-2007 — Page 1 of 1




FORM OF PROPOSAL ATTACHMENT
UNIT PRICES:

The unit price is an amount proposed by bidders, stated on the Bid Form, as a price per unit of
measurement for materials or services added to or deducted from the Contract Sum by appropriate
modification, if the estimated quantities of Work required by the Contract Documents are increased or
decreased.

Unit prices represent work-in-place costs and include all necessary material, cost for delivery, installation,
insurance, overhead, profit, and applicable taxes.

The Owner reserves the right to reject the Contractor's measurement of work-in-place that involves use of
established unit prices, and to have this work measured, at the Owner's expense, by an independent
surveyor acceptable to the Contractor,

A list of Unit Prices shall be submitted by the apparent low bidder within twenty-four (24) hours
from the close of the official reading of the bids.

. RoofType“A” S 8.00 /sf
2, Roof Type “B” $___8.00 Jsf
3. S.M. Flashing $__ 16.00 /1f.
4, Existing Metal Roof Deck Repair $ 5.00 /st
s, Existing Tecturn Roof Deck Repair $ 14.00 /sf
6. Existing Concrete Roof Deck Repair $ 14.00 /sf
7. S.M. Parapet Coping $__20.00 /11
8. Existing Roof Demolition $ 1.25 /s.f.
9. Wood Blocking § 4.25 /b.f.
FORM OF PROPOSAL ATTACHMENT FOP ATT -1

SCB 1022




702 KAR 4:160

KENTUCKY DEPARTMENT OF EDUCATION
DIVISION OF FACILITIES MANAGEMENT
AMENDMENT to
GENERAL CONDITIONS OF THE CONTRACT
FOR CONSTRUCTION
AlA A201-2007

ARTICLE 2 OWNER

221

Delete the entire paragraph.

ARTICLE 4 ARCHITECT

4.2
421

ADMINISTRATION OF THE CONTRACT

Revise the first sentence of the paragraph to read: "...the final Cerlificate For Payment, and, at
the discretion of the Owner and for Reimbursable Expenses, may be the Owner's
representative during the one-year period for correction of Work described in Paragraph 12.2.°

ARTICLE 7 CHANGES IN THE WORK

714

7.3.7

Add subparagraph 7.1.4, as follows: "Proposed Change in the Work exceeding $7,500,
additive or deductive, shall be subject to approval by the Division of Facilites Management,
Kentucky Department of Education, prior to execution of the Change Order by the Owner.”

Revise the paragraph to read “...in case of an increase In the Contract Sum, an amount for
overhead and profit not to exceed fifteen percent (15%) of the net cost of the change. In such
case..."

ARTICLES PAYMENTS AND COMPLETION

93
9.3.1

9.34

9.6
9.6.1

9.10
9.10.1

APPLICATIONS FOR PAYMENT

Change "retainage if provided for in the Contract Documents" to “retainage as stipulated in
Subparagraph 9.3.4."

Add Subparagraph 9.3.4 as follows: “The Owner shall retain ten percent (10%) from each
Application for Payment up to fifty percent (50%) completion of the Work, then, provided the
Work Is on schedule and satisfaclory, and upon written request of the Contractor together with
consent of surety and the recommendation of the Architect, the Owner shall approve a
reduction in retainage to five percent (5%) of the current Contract Sum. No parl of the five
percent (5%) retainage shall be paid until after Substantial Completion of the Work, as defined
In Sectlon 9.8.1. After Substantial Comptetion, i reasons for reduction of the retainage are
certified in writing by the Architect and approved by the Owner, a reduction to a lump sum
amount less than the five percent (5%) retainage may be approved by the Division when
deemed reasonable. The minimum lump sum amount shall be twice the estimated cost to
correct deficient or incomplete work."

PROGRESS PAYMENTS

Revise the paragraph to read °...within the time provided in the Contract Documents or as
required by state law, whichever is more restrictive, and shall so notify the Architect.”

FINAL COMPLETION AND FINAL PAYMENT
Add the following sentence to the end of the paragraph: “Upon receipt and approval of the final

Certificate for Payment, the Architect, Contractor, and Owner shall complete their portion of the
"Project Closeout Form™ (BG-4, 2008), and the Owner shall forward it to the Kentucky

December 2008 - Division of Facililles Management
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Department of Education, Division of Facilities Management, with the Architect's notification
that all items of the punch list have been completed, a copy of the final Certificate for Payment,
and a copy of the board order authorizing the BG~4 form, accepting the Work and approving
final payment to the Contractor.”

ARTICLE 11 INSURANCE AND BONDS

1.1
11.1.2

11.1.21

CONTRACTOR'S LIABILITY INSURANCE

Add the following: "Such insurance shall be no less than the following amounts:

(1) Public Liability $200,000.00 one person/maximum each person
$500,000.00 ane accident/maximum each person
(2) Property Damage $200,000.00 one accident/maximum
$500,000.00 aggregate”

The Insurance required by Subparagraph 11.1.1 shall be written for not less than the following
limits, or greater if required by law:

(1) Worker's Compensation:

a. State Statutory
b. Applicable Federal (e.g. Longshoreman’s) Statutory
c. Employer's Liability $500,000

(2) Comprehensive or Commercial General Liability {including Premises-Operations;
Independent Contractor's Protection; Product Liabliity and Completed Operations; Broad
Form Property Damage);

a. General Aggregate

(Except Products-Completed Operations) $1,000,000
b. Products-Comgleted Operations Aggregate $1,000,000
c. Personal/Advertising Injury

{per person/organization) $1,000,000
d. Each Occurrence

(Bodily Injury and Property Damage) $1,000,000
e. Limit per Person Medical Expense $ 5,000

f. Exclusions of Property in Contractors Care,
Custody or Control will be eliminated.

g. Property Damage Liability Insurance will provide
Coverage for Explosion, Collapse,
and Underground Damage.

(3) Contractual Liabitity:

a. General Aggregate $1,000,000
b. Each Occurrence
(Bodily Injury and Property Damage) $1,000,000

(4) Automobile Liability:

a. Bodily Injury $500,000 Each Person
$1,000,000 Each Accident
b. Property Damage $500,000 Each Accident, or
a combined single limit of
$1,000,000.

(5) Liability coverage for the Owner, the Architect, the Architect's Consultants and others listed
in the Supplementary Conditions will be provided (subject to customary exclusions for

December 2008 - Division of Facillies Management
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11.3

11.3.6

114

11.4.1

professional liability), by endorsement as additional insureds on the Contractor's Liability
Policy.

(6) Excess Liability Umbrella Form:

a. General Aggregate $1,000,000
b. Each Occurrence y $1,000,000

The owner shall be consulted with to determine if additional coverage limits are required to
comply with their specific needs as dictated by their legal counsel and/or insurance carrier.

PROPERTY INSURANCE

Revise the first sentence to read: "Before an exposure to loss may occur, the Owner shall file
with the Contractor, the Architect, and the Division a copy of each policy that includes insurance
coverages required by this Section 11.3."

PERFORMANCE BOND AND PAYMENT BOND

Revise Paragraph 11.4.1 as follows: "Unless otherwise provided, when the Contract Sum
exceeds twenty-five thousand dollars ($25,000) the Contractor shall furnish bonds covering
faithful performance of the Contract and payment of obligations arising thereunder. A surety
company authorized to do business in Kentucky shall execute bonds, and the cost thereof shall
be included in the Contract Sum. Unless olherwise provided, the amount of each bond shall be
equal to 100% of the Contract Sum, or 100% of the Lump Sum Base Bid plus or minus
accepted Alternates, whichever is greater."

ARTICLE 13 MISCELLANEOUS PROVISIONS

131

13.1.1

13.6

GOVERNING LAW

Add Paragraph 13.1.1 as follows: "None of the Contract Documents for this project shall be
conslrued against the party preparing documents on the grounds that the party prepared or
drafted the document, or any portion thereof.”

INTEREST
Revise the sentence to read “...shall bear interest from the date payment is due at such rate

required by state law, or in the absence of law, at the prevailing legal rate at the time and place
where the Project is located.”

ARTICLE 15 CLAIMS AND DISPUTES

15.3 MEDIATION

16.3.2 Revise the first sentence (o read: "The parties shall endeavor to resolve their Claims by
mediation, which shall be in accordance with the Construction Industry Mediation Procedures of
the American Arbitration Association in effect on the date of the Agreement.”

END OF AMENDMENT

December 2C08 - Division of Faciliies Management KDE Amendment AlA A201-2007 - Page 3 of 3



