ORDINANCE 15-2023
AN ORDINANCE CLOSING AN ALLEY RIGHT-OF-WAY
ADJACENT TO 1624 PARRISH COURT, 1625 CARY
COURT AND 1617 CARY COURT IN THE CITY OF
OWENSBORO, KENTUCKY.

WHEREAS, Jordan Maddox (Petitioner) has petitioned the City of Owensboro
pursuant to KRS 82.405(2) to close an alley right-of-way adjacent to 1624 Parrish Court,
1625 Cary Court and 1617 Cary Court, Owensboro, Kentucky, plat of which is attached
hereto and incorporated by reference as Exhibit A; and

WHEREAS, adjoining and abutting property owners, John Maddox, Judy Maddox,
Louis Bellamy, Vicki Bellamy, and Karen Mattingly have given written and notarized
consents to the closing of said alley right-of-way as evidenced in the Consent of Abutting
Property Owner to Closure of Public Right-of-Way heretofore filed, a copy of which is
attached and incorporated by reference as Exhibit B; and

WHEREAS, the Petitioner understands and agrees to retain public utility

easements in favor of Owensboro Municipal Utilities and Regional Water Resource

Agency within the alley to be closed as shown on Exhibit A; and



WHEREAS, pursuant to KRS 82.405(2), the Board of Commissioners of the City

of Owensboro, Kentucky, makes the following findings:

1.

That the Petitioner, Jordan Maddox, has given written, notarized consent to the
closing and abandonment of the public alley right-of-way described
hereinabove, a copy of Applicant’s Request for Closure of Public Right-of-Way

is attached hereto.

. That Jordan Maddox, the Petitioner herein, and John Maddox, Judy Maddox,

Louis Bellamy, Vicki Bellamy, and Karen Mattingly are the only property owners
abutting and adjoining the public alley right-of-way adjacent to 1624 Parrish
Court, 1625 Cary Court and 1617 Cary Court sought to be closed, and have
given written, notarized consents to the closure, copies of which are attached
hereto.

That the closing of the public alley right-of-way to be abandoned herein would
be in the best interest of the residents of the City of Owensboro, Kentucky, and
will not create a hardship on any of the adjoining property owners or any person

with any interest therein.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF OWENSBORO,
KENTUCKY, AS FOLLOWS:

Section 1. That the findings of fact recited hereinabove are hereby adopted,

affirmed and incorporated by reference herein.



Section 2. The hereinafter described public right-of-way be, and is hereby
ordered to be officially closed and abandoned pursuant to the provisions of KRS
82.405(2):

An alley right-of-way to be closed containing 0.042 acres located between 1617 & 1625
Cary Court, Owensboro, Daviess County, Kentucky more particularly described as
follows:

Beginning at a point in the west right-of-way line of Parrish Court, said point having a
Kentucky State Plane South Zone Coordinate N:2162407.23, E:1244120.08, said point
also being the southeast corner of Karen Mattingly (D.B. 1032, Pg. 529); thence following
the west right-of-way line of Parrish Court S 02°04°02” E, 15.18 feet to a point being the
northeast corner of Jordan Maddox (D.B. 1022, Pg. 454); thence following the north lines
of Maddox and Louis Bellamy (D.B. 557, Pg. 893) and the south right-of-way line of the
alley to be closed S 78°59'09” W, 120.22 feet to a point in the east right-of-way line of
Cary Court; thence following the east right-of-way line of Cary Court N 10°20°34” W, 15.00
feet to a point being the southwest corner of Karen Mattingly (D.B. 1032, Pg. 529); thence
following the south line of Mattingly and the north right-of-way line of the alley to be closed
N 78°59'09” E, 122.40 feet to the point of beginning containing 0.042 acres as shown on
attached Exhibit A prepared by the City of Owensboro.

Section 3. The Petitioner shall dedicate by deed of easement or plat public utility
easements in favor of Owensboro Municipal Utilities and Regional Water Resource
Agency within the alley to be closed.

Section 4. A copy of this Ordinance shall be recorded in the Office of the
Daviess County Court Clerk.

Section 5. That all ordinances or parts of ordinances in conflict herewith, are to
the extent of such conflict, hereby repealed.

INTRODUCED AND PUBLICLY READ ON FIRST READING, this 6th day of
June, 2023.
PUBLICLY READ AND FINALLY APPROVED ON SECOND READING, this 20th

day of June, 2023.



Thomas H. Watson, Mayor

ATTEST:

Beth Davis, City Clerk
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PHONE: 270-687—-8641

FAX: 270—-687—-8579

PROPOSED ALLEY CLOSING
BETWEEN CARY CT & PARRISH CT.
OWENSBORO, KENTUCKY
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ALLEY R/W CLOSURE DESCRIPTION

Cary Court Alley R/W: 0.042 ACRES

An alley right-of-way to be closed containing 0.042 Acres located between 1617 & 1625
Cary Court, Owensboro, Daviess County, Kentucky more particularly described as
follows:

Beginning at a point in the west right-of-way line of Parrish Court, said point having a
Kentucky State Plane South Zone Coordinate N:2162407.23, E:1244120.08, said point also
being the southeast corner of Karen Mattingly (D.B. 1032, Pg. 529); thence following the
west right-of-way line of Parrish Court S 02°04°02” E, 15.18 feet to a point being the
northeast corner of Jordan Maddox (D.B. 1022, Pg. 454); thence following the north lines
of Maddox and Louis Bellamy (D.B. 557, Pg. 893) and the south right-of-way line of the
alley to be closed S 78°59°09” W, 120.22 feet to a point in the east right-of-way line of
Cary Court; thence following the east right-of-way line of Cary Court N 10°20°34” W,
15.00 feet to a point being the southwest corner of Karen Mattingly (D.B. 1032, Pg. 529);
thence following the south line of Mattingly and the north right-of-way line of the alley to
be closed N 78°59°09” E, 122.40 to the point beginning containing 0.042 Acres as shown
on attached Exhibit A prepared by the City of Owensboro.
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EXHIBIT B



CITY OF OWENSBORO
COMMISSION MEETING DATE: 6/6/2023

AGENDA REQUEST AND SUMMARY SUBMITTED BY: City Engineering Department —
Michael Hamilton

TITLE: PROPOSED CLOSING OF A PORTION OF ALLEY RIGHT OF WAY BETWEEN 1624
PARRISH COURT, 1625 CARY COURT AND 1617 CARY COURT FROM CARY COURT TO
PARRISH COURT

Ordinance Prepared by: & City Staff [0 Other Preparer X Attachments: Request for Closure
of Public Right of Way Form, Consent of Abutting Property Owner to Closure of Public Right of Way
Forms, Ordinance for Closure, Alley Description and Exhibit Plat

Summary & Background: A request has been received from Jordan Maddox, for consideration to close
a section of alley right of way adjacent to 1624 Parrish Court, 1625 Cary Court and 1617 Cary Court,
being 15 foot wide and described below:

The proposed alley right of way is described as Beginning at a point in the west right-of-way line of
Parrish Court, said point having a Kentucky State Plane South Zone Coordinate N:2162407.23,
E:1244120.08, said point also being the southeast corner of Karen Mattingly (D.B. 1032, Pg. 529);
thence following the west right-of-way line of Parrish Court S 02°04°02” E, 15.18 feet to a point being
the northeast corner of Jordan Maddox (D.B. 1022, Pg. 454); thence following the north lines of
Maddox and Louis Bellamy (D.B. 557, Pg. 893) and the south right-of-way line of the alley plot to be
closed S 78°59°09” W, 120.22 feet to a point in the east right-of-way line of Cary Court; thence
following the east right-of-way line of Cary Court N 10°20°34” W, 15.00 feet to a point being the
southwest corner of Karen Mattingly (D.B. 1032, Pg. 529); thence following the south line of Mattingly
and the north right-of-way line of the alley to be closed N 78°59°09” E, 122.40 to the point beginning
containing 0.042 Acres

Jordan Maddox, John Maddox & Judy Maddox, owners of property at 1624 Parrish Court has signed
and submitted a Request for Closure Form and Consent of Abutting Property Owner Form for the
proposed closing. Louis & Vicki Bellamy, owns property at 1625 Cary Court that abuts the proposed
alley to be closed and has signed and returned a Consent of Abutting Property Owner Form for the
proposed closing. Karen Mattingly, owners of property 1617 Cary Court that abuts the proposed alley
right of way to be closed has signed and returned a Consent of Abutting Property Owner Form.

The request has been forwarded to all City departments and City Utilities. No objections were noted to
the closing of the public alley rights of way. A public utility easement was requested and will be
retained on the right of way area proposed to be closed by OMU Electric and Water and Regional Water
Resource Agency for their facilities within the proposed closed alley right of way adjacent to 1624
Parrish Court, 1625 Cary Court and 1617 Cary Court.

Mark Pfeifer, City Attorney - DRAFTED THE ORDINANCE FOR CLOSURE



REQUEST FOR CLOSURE OF PUBLIC RIGHT-OF-WAY

CITY ENGINEER:
The undersigned hereby requests that the right-of-way described below be closed and that
the City Engineer’s office make inquiry of all necessary City departments and utilities to

determine if there are any reasons why the right-of-way located at:

rr I‘.n

—

[7 & EAACY.< &/
| 7 /

should not be closed.

I understand that if I do not own all the land abutting the right-of-way proposed to be
closed, I will obtain the consent of all other adjoining landowners on the appropriate form
provided by the City. I also agree to provide the City with the names and addresses of all
abutting or otherwise affected landowners by the proposed closure.

Once the appropriate consent forms have been executed by all fee simple property
owners abutting the right-of-way proposed to be closed, and have been filed with the City, I
understand and agree that it shall be my responsibility to obtain and pay for the services of a
licensed attorney to prepare the legal documents necessary to close public right-of-way in

accordance with KRS 82.405, subject to the approval of the City Attorney.

SIGNED BY: ,%[ %/4

(PRINTED NAME)
DATE: 6:// '{,és

ADDRESS:




STATE OF KENTUCKY )

)
COUNTY OF DAVIESS )

The foregoing instrument was duly signed and acknowledged before me in my said
County and State by

M e Am’ | Findasbes , on this the | ZT’H’ day Of/) p r U , 2023 .

W j’fz W&/&%/h
Notary Public, State of Kentucky at Large
My commission expires: 1A Q 2L

MICHAEL F. WATHEN
Notary Public
Commonwealth of Kentucky
Commission Number KYNP44127
My Commission Expires Jan 26, 2026
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CONSENT OF ABUTTING PROPERTY OWNER (S)
TO CLOSURE OF PUBLIC RIGHT-OF-WAY

((We) Sondan Aadlk , Tahn 17 Mldox Sy pldla
do Solemnly swear and affirm that I am (we are) the fee simple owner (s) of real property located
at and known as /éZi/ farpish /7£/ /f?|;f0£’775/0/0,, K¢ 4z30(

,part or all of which property abuts a part or all of public right-of-way that the City of

Owensboro, Kentucky, proposes to abandon and close in conformity with KRS 82.405, which
right-of-way is more particularly described as follows:

bn_ally runnins West o Eest bert ey /n;;/ (2 S sk 3
Lo Broersrst U253 117 Gy 04 4 HZY Leish G

I (We), as fee simple owner (s) of property in or abutting the portion of public right-of-way to

proposed to be closed, do knowingly, voluntarily, and expressly waive my (our) right to written
notice of the proposed closing otherwise required by KRS 82.405 (2) (b), and hereby consent to,
and join in the request for, the closure of said public right-of-way as proposed herein. 1 (We)
further understand that I (we) are not required to consent to the closure of public right-of-way
and may object to same. However, I (we) expressly waive any and all rights to object to the
proposed closure.

I (We) further understand and acknowledge, that upon the enactment and publication of an
ordinance by the Owensboro Board of Commissioners closing subject right-of-way, unless
otherwise agreed, I (we) as abutting landowner (s), will receive by operation of law as my (our)
own property, that portion of the right-of-way abutting my (our) property up to the center line of
said right-of-way.

I further understand and acknowledge that if other fee simple owner (s) of property in or

abutting the public right-of-way proposed to be closed does (do) not approve of the proposed



closure, the City reserves the right to withdraw from consideration any ordinance, or dismiss any
lawsuit prosecuted herein, unless any one or all of the fee simple owner (s) of property in or
abutting the right-of-way proposed to be closed, agrees (agree) to indemnify and hold the city of
Owensboro harmless from any and all damages assessed against it by virtue of the initiation of
eminent domain proceedings pursuant to KRS 82.405 (3) and (4).

I (We) further understand and acknowledge that the City of Owensboro reserves the right to
deny or qualify any request for closure of public right-of-way, if upon inquiry from all necessary
City departments, utilities, and all abutting or affected property owners, it is determined that it is
not in the best interest of the city to close public right-of-way or the retention of public or private
utility easements or required to accommodate municipal services.

In testimony whereof, witness my (our) signature (s) on this // ﬁ Day of

ﬂ-; r:/ 20235
/

PROPERTY OWNER (S) :

[ T
(42 @é %«f%% sy Yaddoy

STKTE OF KENTUCKY

)
COUNTY OF DAVIESS )

ms}r_umeqt was signed and acknowledge before
9 Ot 2 6{‘—0’(4 n /‘5 c)/L)L /7245 4] u%m 7/(/6’»(
On this the ) 725 day of # 20 . ,2023 .

Wk of T Wadhom

NOTARY PUBLIC, State at Large
My Commission expires: __ | [ D.{ / A0

The foregoing
NS

MICHAEL F. WATHEN
Notary Public

Commonwealth of Kentucky
Cammission Number KYNP44127
) My Commission Expires Jan 26, 2026




CONSENT OF ABUTTING PROPERTY OWNER (S)
TO CLOSURE OF PUBLIC RIGHT-OF-WAY

1(We),__ Lowis D. & Vieki Best ReL bmd :

do Solemnly swear and affirm that I am (we are) the fee simple owner (s) of real property located

atand knownas L0725 Chly CLostr OWeNS Gviby KfNTVle{ &1%0 )

,part or all of which property abuts a part or all of public right-of-way that the City of
Owensboro, Kentucky, proposes to abandon and close in conformity with KRS 82.405, which
right-of-way is more particularly described as follows:

The 4//6?/ Leanning west 4o cast potwesn Qr/s/ ¢ Parwsh 1
Alvacertt ompersies 254 J4/7 64/1’"}/ O ¢ M0 Brrish Ck

-7 7 7 '

I (We), as fee simple owner (s) of property in or abutting the portion of public right-of-way to
proposed to be closed, do knowingly, voluntarily, and expressly waive my (our) right to written
notice of the proposed closing otherwise required by KRS 82.405 (2) (b), and hereby consent to,
and join in the request for, the closure of said public right-of-way as proposed herein. 1(We)
further understand that I (we) are not required to consent to the closure of public right-of-way
and may object to same. However, I (we) expressly waive any and all rights to object to the
proposed closure.

1 (We) further understand and acknowledge, that upon the enactment and publication of an
ordinance by the Owensboro Board of Commissioners closing subject right-of-way, unless
otherwise agreed, I (we) as abutting landowner (s), will receive by operation of law as my (our)
own property, that portion of the right-of-way abutting my (our) property up to the center line of
said right-of-way.

I further understand and acknowledge that if other fee simple owner (s) of property in or

abutting the public right-of-way proposed to be closed does (do) not approve of the proposed



closure, the City reserves the right to withdraw from consideration any ordinance, or dismiss any
lawsuit prosecuted herein, unless any one or all of the fee simple owner (s) of property in or
abutting the right-of-way proposed to be closed, agrees (agree) to indemnify and hold the city of
Owensboro harmless from any and all damages assessed against it by virtue of the initiation of
eminent domain proceedings pursuant to KRS 82.405 (3) and (4).

I (We) further understand and acknowledge that the City of Owensboro reserves the right to
deny or qualify any request for closure of public right-of-way, if upon inquiry from all necessary
City departments, utilities, and all abutting or affected property owners, it is determined that it is
not in the best interest of the city to close public right-of-way or the retention of public or private

utility easements or required to accommodate municipal services.
8TV Day of

In testimony whereof, witness my (our) signature (s) on this

ki 2023

PROPERTY OWNER (S) :

Ot B S0

STATE OF KENTUCKY )
)
COUNTY OF DAVIESS )

The foregoing instrument was signed and acknowledged before me by

Lovis D BEtifyn-
On this the | $TH day of PP
oy 4;.7,’%, NOTARY PUBLIC, State%ﬂ-?rge
S e, % My Commission expires: 5/(9j PV

, 2022 .




CONSENT OF ABUTTING PROPERTY OWNER (S)
TO CLOSURE OF PUBLIC RIGHT-OF-WAY

/ ,
[(We),_ Karea Mattis gLy ;

do Solemnly swear and affirm that I am (we are) the fee simple owner (s) of real property located

atandknownas __ /{6 /7 ﬂr}f?‘ Coue t_Owenshpro {(/V 4220
,part or all of which property abuts a part or all of public right-of-way that the City of
Owensboro, Kentucky, proposes to abandon and close in conformity with KRS 82.405, which

right-of-way is more particularly described as follows:

ﬁﬁ c?//e/u f/,mm‘;ﬁ LISt Ho fass ér?f‘w@éx? /m:/:/ Zf v grm‘sl Zﬂ

%ﬁa(@ﬁf /9@1’&"7’1‘65 D ZE5 F /7 /4?/ (b o 147 Forrish £+

I (We), as fee simple owner (s) of property in or abutting the portion of public right-of-way to
proposed to be closed, do knowingly, voluntarily, and expressly waive my (our) right to written
notice of the proposed closing otherwise required by KRS 82.405 (2) (b), and hereby consent to,
and join in the request for, the closure of said public right-of-way as proposed herein. I(We)
further understand that I (we) are not required to consent to the closure of public right-of-way
and may object to same. However, I (we) expressly waive any and all rights to object to the
proposed closure.

I (We) further understand and acknowledge, that upon the enactment and publication of an
ordinance by the Owensboro Board of Commissioners closing subject right-of-way, unless
otherwise agreed, I (we) as abutting landowner (s), will receive by operation of law as my (our)
own property, that portion of the right-of-way abutting my (our) property up to the center line of
said right-of-way.

I further understand and acknowledge that if other fee simple owner (s) of property in or

abutting the public right-of-way proposed to be closed does (do) not approve of the proposed



closure, the City reserves the right to withdraw from consideration any ordinance, or dismiss any
lawsuit prosecuted herein, unless any one or all of the fee simple owner (s) of property in or
abutting the right-of-way proposed to be closed, agrees (agree) to indemnify and hold the city of
Owensboro harmless from any and all damages assessed against it by virtue of the initiation of
eminent domain proceedings pursuant to KRS 82.405 (3) and (4).

I (We) further understand and acknowledge that the City of Owensboro reserves the right to
deny or qualify any request for closure of public right-of-way, if upon inquiry from all necessary
City departments, utilities, and all abutting or affected property owners, it is determined that it is
not in the best interest of the city to close public right-of-way or the retention of public or private
utility easements or required to accommodate municipal services.

In testimony whereof, witness my (our) signature (s) on this ?{Ag/ 2 %2 Dayof

2023

PROPERTY OWNER (S) :

4!4 / = -
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STATE OF KENTUCKY )

)
COUNTY OF DAVIESS )

The foregoing instrument was signed and acknowledged before me by

Viacen ,/V\ob"\\\‘ng\u\
On this the jg >~ day of __ AQri\ L ,2023 .

-

/S G
Li=gF

A
NO /ARYi{(UBLIC, State at Large
My Commission expires: S -7 ¢-7.3%

NOTARY PUBLIC
STATEATLARGE  —
, KENTUCKY
NOTARY ID# 623617

MY COMMISSION EXP@_E_S_MAY 0.M3

TREVOR PIERRARD \



