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| It’s about ALL Kids.

DATE:
5/23/23

AGENDA ITEM (ACTION ITEM):
Consider/Approve the three-year contract with IXL for Caywood, Dixie Heights, Ft. Wright,

Hinsdale, Taylor Mill, White’s Tower, Summit View, Woodland, Twenhofel, and Piner
Elementary.

APPLICABLE BOARD POLICY:
01.1 Legal Status of the Board

HISTORY/BACKGROUND:
IXL is an online program used to supplement content in the classroom. The tool contains over

8,500 skills that scaffolded for individual student needs. IXL also offers real-time diagnostic which
it uses to place students in a skills path that is suited for their needs. IXL also offers data at the
classroom, school, and district level that allows for deeper understanding of student learning and

collaboration.

FISCAL/BUDGETARY IMPACT:
$287,267.00 Instructional Funds

RECOMMENDATION:
Approval the three-year contract with IXL for Caywood, Dixie Heights, Ft. Wright, Hinsdale,

Taylor Mill, White’s Tower, Summit View, Woodland, Twenhofel, and Piner Elementary.

CONTACT PERSON: h ol
Joe Chavez [/
. 7
S ~ >
(2 & VAN Ld_r*j A’L iy
Principal/Administrator DwtrzctAu‘mzmstratm/- )

\/
Use this form to submit your request to the Superintendent for items to be added to the Board Meeting Agenda.
Principal —complete, print, sign and send to your Director. Director —if approved, sign and put in the Superintendent’s mailbox.



LEARN

IXL Learning

IN G

777 Mariners Island Bivd., Suite 600

San Mateo, CA 94404

TO:
Joe Chavez

Kenton County School District

1055 Eaton Dr
Ft Wright, KY 41017

COMMENTS OR SPECIAL INSTRUCTIONS
Includes 50% off high school student cost retail is $46.50/student/3 years

RENEWAL QUOTE

QUOTE # 4063263-2023-001-12
DATE: APRIL 24, 2023

SALESPERSON ACCOUNT # RENEWAL PERIOD QUOTE VALID UNTIL
Dawn Katte A22-4063263 June 30, 2023 - June 29, 2026 June 30, 2023
QUANTITY DESCRIPTION UNIT PRICE TOTAL
IXL site license for 5,350 students, including:
1 5,000 students $322,500.00 $322,500.00
Subjects: Math, ELA, Science, and Social studies
1 Grades 9-12: 25 students $581.00 $581.00
Subjects: Math and ELA
1 325 students $11,369.00 $11,369.00
Subjects: Math and ELA
K-8 math licenses include complimentary access to IXL’s universal
screener
1 Renewal discount (15%) -$50,168.00 -$50,168.00
2 Professional Development: IXL Core PD Package $1,195.00 $2,390.00
1 IXL Analytics for School Leaders (virtual professional learning session) $595.00 $595.00
Unlimited instructor accounts included
SUBTOTAL $287,267.00
SALES TAX =
SHIPPING & HANDLING -
TOTAL DUE $287,267.00

Ordering instructions




LEARNING

IXL Learning
777 Mariners Island Blvd., Suite 600
San Mateo, CA 94404

SALES CONTRACT
CONTRACT #148633
May 24, 2023

CUSTOMER

Joe Chavez

Kenton County School District
1055 Eaton Dr

Ft Wright, KY 41017

RENEWAL INFO

Salesperson Account #

Quote #

Renewal period

Dawn Katte A22-4063263

4063263-2023-001-
12

Jun 30, 2023 - Jun 29, 2026

PAYMENT PLAN

Amount

Invoice date

Subscription year 1 and
Professional Learning Services

$142,141 (50%) + $2,985
=$145,126

June 30, 2023

Subscription year 2

$71,071 (25%)

June 30, 2024

Subscription year 3

$71,070 (25%)

June 30, 2025

TOTAL

$287,267

Price valid until June 30, 2023

ACCEPTANCE OF SALES CONTRACT

This is a binding agreement of payment between IXL Learning and the Purchaser. Your signature indicates that you have
received, reviewed, and accepted the attached Terms and Conditions of Sale and that you agree to pay the full license price listed
above within 60 days of the invoice date. Without a signature, your order may not be processed.

Acknowledged and agreed to:

AUTHORIZED SIGNATURE

DATE




LEARNING TERMS AND CONDITIONS OF SALE

THIS IS A LEGAL DOCUMENT ("SALES CONTRACT") BETWEEN THE PURCHASER SHOWN ABOVE ("YOU") AND IXL LEARNING ("SELLER"). PLEASE
READ THIS AGREEMENT CAREFULLY. YOU AGREE TO BE BOUND BY ALL OF THE TERMS AND CONDITIONS OF THE AGREEMENT, AS WELL AS
BY THE WEBSITE TERMS OF SERVICE, WHICH ARE INCORPORATED BY REFERENCE. NO VARIATION OF THESE TERMS AND CONDITIONS ARE
BINDING ON SELLER UNLESS AGREED TO IN WRITING SIGNED BY AN AUTHORIZED REPRESENTATIVE OF IXL LEARNING.

1.

PRICING: The quoted purchase price of the license is valid through the "Price valid until” date on page 1. This price is not binding on IXL
unless you have accepted it by sending us an executed Sales Contract by that date.

PAYMENT: If IXL decides to accept your Sales Contract, we will issue you an invoice. Complete payment of the amount of the stated
purchase price is due within sixty (60) days of the invoice date. If payment is not received by the Seller within 60 days, the invoice is
considered past due. IXL licenses with past due payments will be put on hold and are subject to termination. Termination does not
relieve the Purchaser of the obligation to pay fees due to the Seller.

The full invoice amount must be paid either by check or by credit card. We accept Visa, MasterCard, American Express, and Discover.

All checks should be mailed to:
IXL Learning
777 Mariners Island Blvd., Suite 600
San Mateo, CA 94404

Credit card payments may be made by phone at (855) 255-8800.
Any late payment will incur interest at the rate of the lesser of 1% a month or the maximum permissible by law.

CANCELLATION AND REFUND: No cancellation will be accepted, and no refund issued, if it is more than thirty (30) days beyond the date
of purchase for the license referenced in this Sales Contract. For cancellations and refunds of the license tendered under this Sales
Contract to be accepted, the Seller must receive written notification of the cancellation within 30 days of purchase. Cancellations
requested outside of the 30-day period will not be refunded, and the Purchaser will be responsible for completing the purchase as
stated in the Sales Contract.

LICENSES: IXL grants you the right to provide access, through unique log-in IDs, to no more individuals than the quantity indicated on
the first page. The terms and conditions of use for each of these individuals are governed by our websites Terms of Service. You agree to
be responsible for their accounts, to monitor their use of their accounts, and to indemnify, defend, and hold us harmless for any claims
arising out of or related to their use of IXL Learnings website and services. To the extent that these individuals are minors, you consent
to our collection of their personal information as described in our Privacy Policy.

Classroom and Site licenses will be activated immediately upon receipt of your payment unless another date is specified or agreed to by
IXL. Activation confirmation will be sent to the e-mail address provided by the school or individual completing the purchase.

If an individual who has an IXL account through a Classroom or Site license purchased by you is no longer affiliated with you, you may
request that we deactivate the individuals account, or no longer associate it with your license, so that that license can be reassigned to
another individual associated with your institution.

If you are a teacher, you represent and warrant that you have permission and authorization from your school and/or district to use the
Services as part of your curriculum, and for purposes of Childrens Online Privacy Protection Act ("COPPA") compliance, you represent
and warrant that you are entering into these Terms on behalf of your school and/or district.

PRIVACY: If you are a school, district, or teacher, you acknowledge and agree that you are responsible for complying with COPPA,
meaning that you must obtain advance written consent from all parents or guardians whose children under 13 will be accessing the
website and services and you represent and warrant that you have obtained that consent. When obtaining consent, you must provide
parents and guardians with our Privacy Policy. You are to keep all consents on file and provide them to us if we request them,




6.

11.

DISCLAIMER OF WARRANTIES. YOU EXPRESSLY UNDERSTAND AND AGREE THAT:

a. YOUR USE OF THE SERVICE IS AT YOUR SOLE RISK. THE SERVICE IS PROVIDED "AS IS," "AS AVAILABLE,” AND WITH ALL FAULTS. IXL
EXPRESSLY DISCLAIMS ALL WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO THE IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NONINFRINGEMENT.

b. IXL MAKES NO WARRANTY THAT (i) THE SERVICE WILL MEET YOUR REQUIREMENTS, (iiy THE SERVICE WILL BE UNINTERRUPTED, TIMELY,
SECURE, OR ERROR-FREE, (iii) THE RESULTS THAT MAY BE OBTAINED FROM THE USE OF THE SERVICE WILL BE ACCURATE OR RELIABLE,
(iv) THE QUALITY OF ANY PRODUCTS, SERVICES, INFORMATION, OR OTHER MATERIAL PURCHASED OR OBTAINED BY YOU THROUGH THE
SERVICE WILL MEET YOUR EXPECTATIONS, AND (V) ANY ERRORS IN THE SERVICE WILL BE CORRECTED.

¢. ANY MATERIAL DOWNLOADED OR OTHERWISE OBTAINED THROUGH THE USE OF THE SERVICE IS DONE AT YOUR OWN DISCRETION
AND RISK AND THAT YOU WILL BE SOLELY RESPONSIBLE FOR ANY DAMAGE TO YOUR COMPUTER SYSTEM OR LOSS OF DATA THAT
RESULTS FROM THE DOWNLOAD OF ANY SUCH MATERIAL.

d. NO ADVICE OR INFORMATION, WHETHER ORAL OR WRITTEN, OBTAINED BY YOU FROM IXL OR THROUGH OR FROM THE SERVICE
SHALL CREATE ANY WARRANTY NOT EXPRESSLY STATED IN THE TOS.

Some states do not allow certain limitations on warranties, so certain of the above limitations may not apply to you.

LIMITATION OF LIABILITY: YOU EXPRESSLY UNDERSTAND AND AGREE THAT IXL SHALL NOT BE LIABLE FOR ANY DIRECT, INDIRECT,
INCIDENTAL, SPECIAL, CONSEQUENTIAL, OR EXEMPLARY DAMAGES, INCLUDING BUT NOT LIMITED TO, DAMAGES FOR LOSS OF PROFITS,
GOODWILL, USE, DATA, OR OTHER INTANGIBLE LOSSES RESULTING FROM THE USE OR INABILITY TO USE THIS SERVICE. IN ALL
INSTANCES, DAMAGES SHALL BE CAPPED AT ONE MONTHS FEES.

SEVERABILITY: If any provision of this agreement is deemed invalid, illegal, or unenforceable, then that provision shall be deemed
severable from these terms and shall not affect the validity and enforceability of any remaining provisions of this Sales Contract, which
shall remain in full force and effect.

ARBITRATION: You agree that any dispute or claim you may have against IXL arising out of or related to this Sales Contract or the use of
Services must be submitted to arbitration, before a single arbitrator appointed by JAMS/Endispute and conducted according to their
rules in San Francisco, CA, USA, and that the determination of any such arbitrator shall be binding. The courts located in San Francisco,
CA, USA, have exclusive jurisdiction over any judicial proceedings related to this agreement, and you waive any claim that such a court is
an improper venue, inconvenient, or lacks jurisdiction over you.

. GOVERNING LAW: The Sales Contract and the relationship between you and IXL are governed by the laws of the State of California

without regard to conflict of law provisions.

ENTIRE AGREEMENT: This Sales Contract, which incorporates the Terms of Service by reference, is the final expression of the agreement
between Purchaser and Seller and supersedes all prior representations, understandings, and agreements between the Purchaser and
Seller relating to its subject matter. This Sales Contract cannot be modified, amended, or changed except in writing and signed by IXL.

Please contact IXL Learning with any questions regarding this sales contract:
Toll-free (855) 255-8800 | Direct (650) 372-4300 | E-mail orders@ixl.com
Completed sales contracts should be emailed to your sales consultant.




THE KENTON COUNTY BOARD OF EDUCATION
1055 EATON DRIVE, FORT WRIGHT, KENTUCKY 41017
TELEPHONE:; {859) 344-8888 / FAX: (859) 344-1531
WEBSITE: www.kenton.kyschools.us

Dr. Henry Webb, Superintendent of Schoois

P18 adoat ALL kids

VENDOR ASSURANCES REGARDING PROTECTION OF
PERSONAL AND CONFIDENTIAL INFORMATION

Data Security and Breach Protocols
Vendors that receive Personal Information from Kenton County Board of Education (herein refeired to as
“KCBOE”) as defined by and in accordance with Kentucky's Personal Information Security and Breach
Investigation Procedures and Practices Act, KRS 61.931, et seq., (the “Act”), shall securc and protect the Personal
Information by, without limitation, complying with all requirements applicable to non-affiliated third parties set
forth in the Act.

“personal Information™ is defined inn accordance with KRS 61.931(6) as “an individual’s first name or first initial
and last name; personal mark; or unique biometric or genetic print or image, in combination with one (1) or more
of the following data elements:

a) An account number, credit card number, or debit card number that, in combination with any required
security code, access code or password, would permit access to an account;

b) A Social Security number;

c) A taxpayer identification nunber that incorporates a Social Secutity number;

d) A driver’s license number, state identification card number or other individual identification number
issued by any agency as defined under the Act;

e) A passport number or other identification number issued by the United States government; or

f} Individually Identifiable Information as defined in 45 CF.R. sec. 160.013 (of the Health Insurance
Portability and Accountability Act), except for education records covered by the Family Education Rights and
Privacy Act, as amended 20 U.S.C. sec 1232g.”

Asg provided in KRS 61.931(5), a *non-affiliated third party” includes any person or entity that has a coniract or
agreement with the KCBOE and receives (accesses, collects or maintains) personal information from the KCBOE
pursuant to the contract or agreement.

The vendor hereby agrees to cooperate with the KCBOE in complying with the response, mitigation, correction,
investigation, and notification requirements of the Act.

The vendor shall notify as soon as possible, but not to exceed seventy-two (72) hours, KCBOE, the Commissioner
of the Kentucky State Police, the Kentucky Auditor of Public Accounts, the Commonwealtti (Kentucky) Office
of Technology, and the Commissioner of the Kentucky Department of Education of a determination of or
knowledge of a breach, unless the exception set forth in KRS 61.932(2)(b)(2) applies and the vendor abides by
the requirements set forth in that exception. Notification shall be in writing on a form developed by the
Commonwealth (Kentucky) Office of Technology.

The vendor hereby agrees to report to the KCBOE, inmmediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor hereby agrees that the KCBOE may withhold payment(s) owed to the vendor for any violation of the
Act’s notification requirements,

The vendor hereby agrees to undertake a prompt and reasonable investigation of any sceurity breach as defined
under the Act in accordance with KRS 61.933.
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Upon conclusion of an investigation of a security breach as defined under the Act as required by KRS 61.933, the
vendor hereby agrees to an apportionment of the costs of the notification, investigation, and mitigation of the

scecurity breach,

In accordance with KRS 61.932(2)(a), the vendor shall implement, maintain, and update secnrity and breach
investigation procedures that are appropriate to the nature of the information disclosed, that are af least as stringent
as the security and breach investigation procedures and practices established by the Commonwealth (Kentucky)
Office of Technology and that are reasonably designed to protect the Personal Information from unauthorized
access, use, modification, disclosure, manipulation, or destruction.

Student Data Security

Pursuant to KRS 365.734, if the vendor is a cloud computing service provider (which is defined pursuant to KRS
365.734(1)(b) as any person or entity other than an educational institution that operates cloud computing services)
or, through service to the KCBOE, becomes the equivalent of a cloud computing service provider, the vendor
further hercby agrees that:

. The vendor shall not process student data as defined pursvant to KRS 365.734 for any purpose other than
providing, improving, developing, or maintaining the integrity of its cloud computing services, unless the vendor
receives express permission from the student’s parent. The vendor shall work with the KCBOE to determine the
best method of collecting parental permission.

. With a written agreement for educational research, the vendor may assist the KCBOE fo conduct
educational research as permitted by the Family Education Rights and Privacy Act of 1974, as amended, 20
U.S.C.sec.1232g.

. Pursnant to KRS 365,734, the vendor shall not in any case process student data to advertise or facilitate
advertising or to create or correct an individual or household profile for any advertisement purposes,

. Pursuant to KRS 365.734, the vendor shall not sell, disclose, or otherwise process student data for any
commercial purpose,

. Pursuant to KRS 365.734, the vendor shall certify in writing to the agency that it will comply with KRS
365.734(2).

Family Educational Rights and Privacy Act, National School Lunch Act
and Child Nutrition Act

If during the course of this agreement, the KCBOE discloses to the vendor any data protected by the Family Educationa
Rights and Privacy Act of 1974 (FERPA), as amended (20 U.S.C. sec. 1232g, ¢t seq.), and its regulations, and data protected
by the Richard B, Russell National Schaol Lunch Act {NSLA) (42 U.5.C. sec, 1751 et seq., and the Child Nutrition Act of 1966
(CNA) {42 U.S.C. sec, 1771 et seq.), the vendor agrees that it is bound by and will comply with the confidentiality, security
and redisclosure requirements and restrictions stated in FERPA, NSLA and CNA.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) houts, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site,

The vendor agrees that FERPA-protected information is confidential information. FERPA-protected information
includes, but is not limited to the student's name, the name of the student's parent or other family members, the
address of the student or student's family, a personal identifier, such as the student's social security number,
student number, or biometric record, other indirect identifiers, such as the student's date of birth, place of birth,
and mother's maiden name, and other information that, alone or in combination, is linked or linkable to a specific
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student that would allow a reasonable person in the schoo! community, who does not have personal knowledge
of the relevant circumstances, to identify the student with reasonable certainty.

The vendor understands and acknowledges that any unauthorized disclosure of confidential information is illegal
as provided in FERPA and in the implementing federal regulations found in 34 CFR, Part 99, The penalty for
unlawful disclosure is 2 fine of not more than $250,000 (under 18 U.S,C, sec. 3571) or imprisonment for not more
than five years (under 18 U.S.C. sec. 3559), or both,

The vendor understands and acknowledges that children’s free and reduced price meal and free milk eligibility
information or information from the family’s application for eligibility, obtained under provisions of the NSLA
or the CNA is confidential information and that any unauthorized disclosure of confidential free and reduced price
lunch information or information from an application for this benefit is illegal. The penalty for unlawful
disclosure is a fine of not more than $1,000.00 (under 7 C.F.R. 245.6) or imprisonment for up to one year (under
7 C.F.R. 245,6), or both.

In the event there is a conflict between this agreement and any other agreement between KCBQOE and Vendor,
the terms of this agreement shall apply.

IXL Learning, Inc.
Vendor Name

777 Mariners Island Blvd #600, San Mateo, CA 94404
Vendor Address

_ (650) 372-4300
Vendor Telephone

legalnotices@ixl.com
Vendor Email Address

T2 A B

Signature by Vendor’s Authorized Representative

Paul Mishkin
Print Name

10/24/2022
Date

Rovised 01/26/2022
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ABDENDUM TO XL LEARNING TEHMS AND CONDITIONS OF BALE
EOR Kenton Gounly Sohoul Disirict

1N CONSIDERATION of Ihe mutual promises by IXL Leatning, Ine. £1XL") Kemton County
Behoo! Distrat 'you) iy this Addendum, IXL and you agree lo the foliowing ohenges to IXL's Teits
and Condltlons of Sefe {'TEOS"), as follows:

1. Soatlon 2 {Paymant) bs hereby ainoitdee by ranoving “Any lule paymenl will Incur Interest al
the ralo of (ha fesser of 1% a month or the maxdmum permisalbie by lnw."

2, Statlon 8 (Arbitralfon) I hereby amentud by replacing Swi Fraiclsco, CA, USA with
tha Suparler Conul af Kentusky, Konton Costly,

3. Seoflon 10 (Governing Law) s hersby amentled by roplacing State of Callfornle with Siate
of Kentueky '

4, All ramalting terme of the TGOS remaln in full foree and effact, Caplialfzed lorme used bul
nol dafined i his Adtlondum shall have Whe same meaning as aserlbad o them I the TCOS,

N WITNESS WHERKOP, h partios haralo have causod this Addatun lo be exaculed by
thelr avthorzed reprosentatives, affeclive a5 of the dula first sof forth above.

XL Loarnlng, no. Konton Counly Sohaol Dstrlol
By A A by

lls: CEQ Ha:

Date: 612312022 Date:

- e cemtamea tmw an




LE A BNIN G TERMS AND CONDITIONS OF SALE

THIS I5 A LEGAL DOCUMENT (“SALES CONTRACT") BETWEEN THE PURCHASER SHOWN ABOVE ("YOU") AND IXE LEARNING ("SELLER"). PLEASE
READ THIS AGREEMENT CAREFULLY. YOU AGREE TO BE BOUND BY ALL OF THE TERMS AND CONDITIONS OF THE AGREEMENT, AS WELL AS
BY THE WEBSITE TERMS OF SERVICE, WHICH ARE INCORPORATED BY REFERENCE, NO VARIATION OF THESE TERMS AND CONDITIONS ARE
BINDING ON SELLER UNLESS AGREED TO IN WRITING SIGNED BY AN AUTHORIZED REPRESENTATIVE OF IXL LEARNING.

1. PRICING: The quoted purchase price of the license is valid through the "Price valid until® date on page 1. This price is not hinding on IXL
unless you have accepted it by sending us an executed Sales Contract by that date,

2, PAYMENT: If IXL decldes to accept your Sales Contract, we will issue you an Invoice, Complete payment of the amount of the stated
purchase price Is due within sixty {60} days of the Invoice date. If payment Is not received by the Seller within 6C days, the invoice is
consldered past due, IXL licenses with past due payments will be put on hold and are sulgject to termination. Termination does not

relieve the Purchaser of the obiigation to pay fees due to the Seller,

The full involce amount must be paid either by check or by credit card. We accept Visa, MasterCard, American Exprass, and Discover,

All checks should be malled to:
IXL Learning
777 Matiners Island Blvd., Suite 600
San Mateo, CA 94404

Credit card payments may be made by phone at (855) 255-8800.
Any late payment will incur interest at the rate of the lesser of 1% a month or the maximum permissible by law,

3. CANCELLATION AND REFUND: No cancellation will be accepted, and no refund issued, if it is more thar thirty {30) days beyond the date
of purchase (or the Hcense referenced in this Sales Contract. For cancellations and refunds of the flcense tendered under this Sales
Contract to he accepted, the Seller must receive written notification of the cancellation within 30 days of purchase. Cancellations
requested outside of the 30-day period will not be refunded, and the Purchaser will be responsibie for completing the purchase as

stated in the Sales Contract,

4, LICENSES: IXL grants you the right to provide access, through unique log-In IDs, to na more individuals than the gquantity Indjcated on
the first page. The terms and conditions of use for each of these Individuals are governed by cur websites Terms of Service. You agree to
be responsible for thelr accounts, to monitor thelr use of their accounts, and to indemnify, defend, and hold us harmless for any ctaims
arising out of or related to thelr use of IXL Learnings website and services. To the extent that these individuals are minars, you consent
to our ¢ollectlon of their personal Information as described In our Privacy Policy.

Classroom and Slte licenses wilf be activated immediately upon receipt of your payment unless another date is specified or agreed to by
IXL. Activation confirmation will be sent to the e-mall address provided by the school or individuat completing the purchase.

If an indlvidual who has an IXL account through a Classroom or Sita licanse purchased by you is no longer affiliated with you, you may
request that we deactivate the Individuals acconnt, or no longer assoclate it with your license, so that that Jicense can be reassigned to
another individval associated with yaur tnstitution.

If you are a teacher, you represent and warrant that you have permission and avthorlzation from your scthool and/or district to use the
Servicas as part of your cuericulur, and for purposes of Childrens Online Privacy Protection Act ("COPPA”) compliance, you represent
and warrant that you are entering into these Terms on behalf of your schoot and/or district,

5. PRIVACY: Ifyou are a school, district, or teacher, you acknowledge and agree that you are responsible for camplying with COPPA,
meaning that you must cbtain advance written consent from alf parents or guardians whose chiidren under 13 wifl be accessing the
website and services and you represent and warrant that you have obtained that consent, When obtalning ¢onsent, you must provide
parents and guardians with our Privacy Policy. You are to keep all cansents on file and provide them to us If we request them.
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6. DISCLAIMER OF WARRANTIES, YOU EXPRESSLY UNDERSTAND AND AGREE THAT:
& YOUR USE OF THE SERVICE IS AT YOUR SOLE RISK, THE SERVICE IS PROVIDED “AS IS," "AS AVAILABLE," AND WITH ALL FAULTS, IXL
EXPRESSLY DISCLAIMS ALL WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO THE IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NONINFRINGEMENT,
b, IXL MAKES NO WARRANTY THAT (i) THE SERVICE WILL MEET YOUR REQUIREMENTS, (1) THE SERVICE WILL BE UNINTERRUPTED, TIMELY,
SECURE, OR ERROR-FREE, {Hil} THE RESULTS THAT MAY BE OBTAINED FROM THE USE OF THE SERVICE WILL BE ACCURATE OR RELIABLE,
(iv) THE QUALITY OF ANY PRODUCT’S, SERVICES, INFORMATION, OR OTHER MATERIAL PURCHASED OR OBTAINED BY YOU THROUGH THE
SERVICE WILL MEET YOUR EXPECTATIONS, AND (V) ANY ERRORS {N THE SERVICE WILL BE CORRECTED.
¢, ANY MATERIAL DOWNLOADED OR OTHERWISE OBTAINED THROUGH THE LISE OF THE SERVICE §S DONE AT YOUR OWN DISCRETION
AND RISK AND THAT YOU WILL BE SOLELY RESPONSIBLE FOR ANY DAMAGE YO YOUR COMPUTER SYSTEM OR LOSS OF DATA THAT
RESULTS FROM THE DOWNLOAD OF ANY SUCH MATERIAL.
d. NO ADVICE OR INFORMATION, WHETHER ORAL OR WRITTEN, GBTAINED BY YOU FROM IXL OR THROUGH OR FROM THE SERVICE

SHALL CREATE ANY WARRANTY NOT EXPRESSLY STATED IN THE TOS.
Some states do not allow certain limitations on warranties, so certain of the above limitations may not apply to you.

7. LIMITATION OF LIABILITY: YOU EXPRESSLY UNDERSTAND AND AGREE THAT IXL SHALL NOT BE LIABLE FOR ANY DIRECT, INDIRECT,
INCIDENTAL, SPECIAL, CONSEQUENTIAL, OR EXEMPLARY DAMAGES, INCLUDING BUT NOT LIITED TO, DAMAGES FOR LOSS QF PROFITS,
GOODWILL, USE, DATA, OR OTHER INTANGIBLE LOSSES RESULTING FROM THE USE OR INABILITY TO USE THIS SERVICE, IN ALL
INSTANCES, DAMAGES SHALL BE CAPPED AT ONE MONTHS FEES.

8. SEVERABIUITY: If any provisian of this agreement is deemed invalid, illegal, or unenforceable, then that provision shall be deemed
saverable from these texms and shall not affect the validity and anforceabliity of any ramalning provistons of this Sales Contract, which

shall remain in full force and effect.

9. ARBITRATION: You agree that any dispute or claim you may have against IXL arising aut of or related to this Sales Contract or the use of
Services raust be submitted to arbitration, before a single arbitrator appointad by JAMS/Endispute and condlcted according to their
rales in San Frandsco, CA, USA, and that the determination of any such arbltrator shall be binding. The courts locatad In San Franclsco,
CA, USA, have exclusive jurisdiction over any Judiclal proceedings related to this agreement, and you waive any claim that such a court is
an Improper venae, inconvenient, or lacks Jurisdiction over you,

10, GOVERNING LAW: The Sales Contract and the relationship between you and (XL are governed by the faws of the State of California
without regard ta conflict of law provisions,

11. ENTIRE AGREEMENT; This Sales Contract, which Incorporates the Terms of Service by reference, Is the final exprassion of the agresment
between Purchaser and Seller and supersedes all prior representations, understandings, and agreements batween the Purchaser and
Seller relating to Its subject matter. This Sales Contract cannot be modified, amended, or changed except In writlhg and signed by IXL,




Effective date: January 27, 2021

Thank you for your interest in using the online services operated by IXL Learning, Inc. (hereafter
called "IXL"). These Terms of Service govern your use of online and/or mobile services, websites, and
software provided on or in connection with www.ixl.com (collectlvely, the "Service"), which are
offered through (i} www.ixd.com, (ii) moblle applications associated with www.ixl.cam, and (Ili} any
other IXL website, app or online service which links to these Terms of Service.

By accessing or using the Service, or by clicking a button or checking a box marked "I Agree" {or
something similar), you slgnify that you have read, understood and agree to be bound by these
Terms of Service (the "Agreement”), and to the collection and use of your informatlon as set forth in
our Privacy Policy, whether or not you are a registered user of our Service. IXL reserves the right to
modify this Agreement so long as it provides notice of these changes to you as described below. This
Agreement applies to all visitors, users, and others who access or otherwise use the Service ("you" or
“Users"). If you open an IXL account on behalf of a School, company, organization, or other entity,
then "you" includes you and that entity.

A note about Student Data: This Service may be purchased by providers of educational services,
such as schools, school districts, or teachers (collectively referred to as "Schools") that use our
services for educational purposes. When IXL contracts with a School to provide the Service, we may
collect or have access to Student Data (defined betow}, which may be provided by the School or by
the student. We consider such Student Data to be strictly confidential and in general do not use such
data for any purpose other than improving and providing our Services to the School or on the school's
behalf. Our collection, use and sharing of Student Data Is governed by this Agreement and any
applicable laws and regulations including, in the U.S., provisions of the Family Educational Rights and
Privacy Act {"FERPA"), the Children's Online Privacy Protection Act ("COPPA") and applicable state
laws, including without limitation the Illinois Student Online Personal Protection Act (SOPPA).

PLEASE READ THIS AGREEMENT CAREFULLY TO ENSURE THAT YOU UNDERSTAND EACH
PROVISION. THIS AGREEMENT CONTAINS A MANDATORY INDIVIDUAL ARBITRATICN AND
CLASS ACTION/JURY TRIAL WAIVER PROVISION THAT REQUIRES THE USE OF
ARBITRATION ON AN INDIVIDUAL BASIS TO RESOLVE DISPUTES, RATHER THAN JURY
TRIALS OR CLASS ACTIONS.

1. THE SERVICE

The Service helps its users to learn and practice various subjects Incfuding mathematics, language
arts, science, and social studies, Unless explicitly stated otherwise, any new or improved features to
the Service shall be provided subject to this Agreement. You understand and agree that the Service is
provided "as-Is” and that IXL assumes no responsibility for any mistakes, arrors, or omissions,
including any unavallability of the Service or deletion or loss of any data relating to the Service,

IXL grants you a personal, non-transferable and non-exclusive right and license to use the Service.
You agree that you will not copy, modify, create a derivative work of, reverse englneer, reverse
assemble or otherwise attempt to discover any source code, sell, assigh, sublicense, grant a security
interest in or atherwise transfer any right in the Software. You agree not to modify the Software In
any manner or form, or to use modified versions of the Software, including (without limitation) for
obtaining unauthorized access to the Service. You agree not to access the Service by any means
other than through the interface that is provided by IXL for use In accessing the Service.

To use the Service, you must obtain access to the Internet, elther directly or through devices that
access web-hased content, and pay any service fees or other costs associated with such access, In
addition, you must provide all equipment necessary to make such connection to the Internet,
including a computer and modem or other access device,

2. ELIGIBILITY AND AUTHORITY

IXL does not sell the Service to children, but only to aduilts who can purchase the Service with a
credit card or other permitted payment method. If you are under eighteen (18) years of age, you
may use the Service only with the involvement and consent of a parent, legal guardlan, or at the




direction of your School. Your School may impose additional policies regarding the use of the Service,
with which you must comply.

If you open an IXL account to provide the Service to students in a School, you represent and warrant
that you are an authorized representative of the School with the authority to bind the School to this
Agreement, and that you agree to this Agreement on the School's behalf. If you contact IXL to take
any action with respect to an account, you represent and warrant that you have all necessary
authority to request such action(s) from or on behalf of the account-holder (e.g., a Scheol or Parent}).

The U.S. Children‘s Online Privacy and Protection Act ("COPPA") requlres that online service providers
obtain veriflable parental consent before collecting personal Information from children under 13, If
you are a School providing the Service to children under 13, you represent and warrant that you have
the authorlty to provide consent on behaif of parents for IXL to collect information from students
under 13 before allowing such students to access our Service, We recommend that all Schools provide
appropriate disclosures to students and parents regarding their use of service providers such as IXL
and that they provide a copy of our Privacy Policy and the IXL Learning Student Data Privacy Pledge
to parents,

3. YOUR REGISTRATION OBLIGATIONS

In consideratlon of your use of the Service, you agree to: (a) provide true, accurate, current and
complete information about yourself as prompted by the Service's registration form (such information
being the "Reglstration Data") and {b) maintain and promptly update the Registration Data to keep it
true, accurate, current and complete. If you provide any Information that is untrue, inaccurate, not
current or incomplete, or IXL has reasonable grounds to suspect that such information is untrue,
inaccurate, not current or incomplete, IXL has the right to suspend or terminate your account and
refuse all current or future use of the Service {or any portion thereof).

4, GENERAL ACCOUNT INFORMATION

IXL sells access to the Service to a subscriber in the form of an account. Each account is provided for
a term and price subject to certaln renewal, cancellation, and other terms and conditions specific to
the account (the "Account Terms™"). The Account Terms are identified (in order of precedence) in the
then-current quote or sales contract for the account, the selections made and account-specific terms
disclosed when signing up for the account {which may be confirmed by e-mail), the description of
account terms accessible through the IXL website when signed in to an appropriate user associated
with the account and the default Account Terms set forth below. Each account may have Account
Terms In addition to or different from those as set forth in this Agreement, but only to the extent set
forth in a signed writing by the account subscriber and an officer of IXL.

IXL provides a variety of "account types"” which may apply depending on the subscriber and the way
an IXL account Is created. Each account type has a default set of Account Terms which apply uniess
superseded as set forth above. IXL reserves the right to provision accounts that do not belong to any
of these default account types and/or to provision accounts with different Account Terms regardiess of
its account type.

Account Types:

Family Account — A family account is purchased by or for a Parent. Family accounts are generally
only available for purchase through the IXL website or a third-party app store using a credit card.
A family account typically includes child profiles that can be used by a Parent's child at the Parent’s
direction. Family account subscriptions are generally for a term of one month, six months, or one
year. The term is disclosed at the time of purchase. If multiple terms are available, the term can be
selected at the time of purchase or later changed by contacting hefp@ixl.com. Family accounts
automatically renew, See Section 6 below for more information about automatic renewal and
cancellation of automatically renewing accounts,

Classroom Account — A classroom account is purchased by or on behalf of a school, such as by a
teacher. Classroom accounts may generally be purchased either through the IXL website, or by
phone or e-mall. A classroom account typically includes a single teacher user and a small number
of student users {which may vary depending on the purchase). A classroom account is typically for
a term of one year, The term is dlsclosed at the time of purchase, Classroom accounts do not
automatically renew, Action must be taken by the school or its authorized representative (e.g.,




teacher) to renew and continue using a classroom account past the end of the term. A classroom
account is a type of school account. More information relating to school accounts may be found in
Section 5 below.

Site Account — A site account is purchased by or on behalf of a school or school district. Site
accounts may be purchased by phone or e-maii. A site account typically includes an unlimited
number of teacher users and a set maximum number of student users {which may vary depending
on the purchase). A site account may be for a term of one year or longer. The term Is disclosed at
the time of purchase. Site accounts do not automatically renew. Action must be taken by the
school or its authorized representative (e.g., school administrator) Lo renew and continue using a
site account past the end of the term. A site account is a type of schoof account. More information
relating to school accounts may be found in Section 5 below,

Quotes and Proposals: Any quotes or proposals provided by IXL are valid only for a limited time
and are effective only with the agreement of the relevant parties. Quotes and proposals may be
withdrawn by IXL at any time in its sole discretion. Quotes and proposals may Include Iinformation
that is proprietary and confidential to IXL and to the maximum extent permitted by law may not be
disclosed to anyone other than their intended recipient. By requesting and/or accepting receipt of a
quote or proposal from IXL you agree to keep such quotes or proposals confidential, to not disclose
suich quotes or proposals to any third party, and to immediately return and/or destroy all quote and
proposal materials upon receiving a request to do so from IXL, To the extent that public records laws
may apply to a quote or proposal provided by IXL, you agree to immediately notify IXL of any public
records request that may result in disclosure of an IXL quote or proposal and provide IXL all
reasonable opportunities to take steps to prevent such disclosure to the maximum extent permitted

by law and wiill reasonably cooperate with IXL.

Payments: School accounts have the option to make payment by credit card, check, or ather
methods at IXU's discretion {contact us for details}. Payment must be received by IXL no later than 30
days after IXL issues an Invoice. If IXL does not receive payment within 30 days, the Invoice Is past
due and IXL reserves the right to suspend access to the affected school account(s) and take collection
action. Suspension of an account does not relieve the account-holder of its obligation to pay for the
account. IXL reserves the right to charge a late fee in the amount of 1% per month or the maximum
permitted by law and its reasonable attorney’s fees in securing payment of past due amounts,

Cancellation: Except as set forth below or otherwise agreed by IXL in a signed writing, accounts
may not be canceled until the end of the current term of the account. Uniess otherwise provided for
herein, all cancellations requested before the end of the then-current term will be effective at the end

of the current term.
IXL permits early cancellations only in the following circumstances:
In the event that the Service is permanently discontinued.

IXL otherwise permits early cancellations only to the extent required by applicable law. In the
event of such an early cancellation, the parties agree that the account-holder is responsible for all
amounts due and payable before the date of early cancellation without pro-ration or to the
greatest extent permitted by law. The parties agree that IXL's efforts in selling, provisloning and
providing an account are front-loaded and for that reason, pro-ration of fees in the event of early
canceliation is not necessary or approprlate,

End of Subscription: When an account subscription ends {(e.g., at the end of the term If the account
has not been renewed or has been canceled), the account no longer permits access to the Service.
However, IXL may, at its sole discretion, permit continued, limited access for users of the Account for
a limited time after the conclusion of the term. The Service includes bullt-in capabilities to download
and export information relating to the account. If an account-holder ar any of its users wishes to save
or maintain any data, It is the account-holder and its user's sole obligation to download such data
before the conclusion of the term. Once the term of an account ends, IXL may delete data relating to
an account in accordance with this Agreement and the Privacy Policy. It Is the account-holder's sole
responsibliity to request renewal of accounts that do not automatically renew to maintain continued
access to the account and its associated data.




5. SCHOOL ACCOUNTS AND STUDENT DATA
This Section 5 applies to a School's use of the Service.

When IXL is used by a School for an educational purpose, IXL may collect or have access to Student
Data that is provided by the School or by a student, "Student Data" Is personal information that is
directly related to an identifiable student and may include "educational records” as defined by the
Family Educational Rights and Privacy Act ("FERPA").

The Schaol or the student, and not IXL, owns and controls the Student Data. You authorize IXL to
access, collect, transmit, modify, display and store Student Data to provide the Service and as
described in this Agreement and in our Privacy Policy.

Compliance with Laws. In the U.S., IXL may collect and process Student Data as a School Officlal
with a legitimate educational interest pursuant to the Family Educational Rights and Privacy Act
("FERPA™}, 20 U.S.C. § 1232(g). Individually and collectively, we and our School Users agree to
uphold our obligations under FERPA, COPPA, the Protection of Pupil Rights Amendment ("PPRA"),
applicable State laws relating to student data privacy, and with all other laws and regulations
governing the protection of Student Data.

Use of Student Data. By submitting, providing us access to, or causing us to recelve Student Data,
you agree that IXL may use the Student Data for the purposes of (i) providing the Service, (ii)
improving and developing our Service, (lil) enforcing our rights under these Terms, and (iv} as
permitted with the School's or the User's consent.,

Use of De-Identified or Anonymized Student Data, You agree that both before and after the

term of the Agreement, IXL may collect, analyze, use, and retain data derived from Student Data as
well as data about users* access and use of the Service, for the purpose of operating, analyzing,
Improving or marketing the Service, developing new products or services, conducting research or
other purposes, provided that IXL may not share or publicly disclose Information that is derived from
Student Data unless such data is de-identified and/or anonymized such that it cannot reasonably
identify a specific individual.

Use of Personal Information for Marketing. You agree that IXL may provide customized content,

advertising, and commercial messaging to school, teacher or district administrative users and other
non-student users from time to time, provided that such advertisements shall not be based on
Student Data. For emphasis, and without limitation, IXL shall never use Student Data to engage in
targeted advertising. :

Disclosure of Student Data and Third-Party Service Providers. You acknowledge and agree that
IXL may provide access to Student Data to our employees and service providers which have a
legitimate need to access such information to provide their services to us. We and our employees,
affiliates, service providers, or agents involved In the handling, transmittal, and processing of Student
Data will be required to maintain the confidentiality of such data. IXL shall not share Student Data
with third parties other than as described in this Agreement and in the IXL Privacy Policy, or with
consent of the School or parent,

Student Data Access and Deletion Reguests. You may request that we delete Student Data in our

possession at any time by providing such a request in writing, and we shall comply with such request
within thirty (30) days, except that IXL shall not be required to delete Student Data that has been
moved te a personal family account on the Service or as ctherwise prohibited by law. A parent or
student over the age of 18 seeking to access, modify, correct, or delete personal information in a
student account that is connected to a School account will be instructed to contact the School to
discuss data deletion or modification. IXL is not required to delete data that has been derived from
Student Data If such data is de-identified and/or anonymized such that it cannot reasonably identify a
speclfic individual.

Data Security and Breach Notification. We have implemented administrative, physical and
technical safeguards designed to secure the personal information in IXL's possession and control from
unauthorized access, disclosure and use. If an unauthorized party gains access to or has been
disclosed Student Data (a "Security Event"), that we have collected or received through the Service
under this Agreement, we will promptly notify the School, If, due to a Security Event which is caused




by the acts or omissions of IXL or its agents, a notification to an indlvidual, organization or
government agency is reauired under applicable privacy laws, the School shall be responsible for the
timing, content, and method of any such legally-required notice and compliance with such laws and
TXL shall indemnify the School for reasonable costs related to legatly-required notifications. With
respect to any Security Event which is not caused by the acts or omissions of IXU or its agents, IXL
shall reasonably cooperate with School's investigation of the Security Event, as School requests, at
School's reasonable expense, but IXL shall not indemnify a School for costs associated with the
Security Event. IXL shall be responsible for the timing, content, cost and method of notice and
compliance with such laws as they relate to users that are not associated with a School account.

State Specific Terms, The following additional terms may apply depending on the state a School is
located:

5.1 Connecticut

This Section 5.1 appiies to the use of the Service by Schools located in the State of Connecticut,
The purpose of this Section 5.1 is to document compliance with applicable Connecticut state laws that
may apply to the use of the Service by Schools in Connecticut, such as Conn, Gen. Stat. Ann. § 10-
234aa-dd. This Sectlon 5.1 incorporates by reference the definitions set forth in Conn, Gen. Stat.
Ann. § 10-234aa.

If you open an IXL account to provide the Service to students in a School located in the State of
Connecticut, you represent and warrant that you are authorized te do so on behalf of the local or
regional board of education with authority over the School and that you are autherized to
communicate with IXL on behalf of the local or regional board of education.

IXL and you shail comply with all applicable sections of Conn. Gen. Stat. Ann. § 10-234aa-dd. The
following terms shall apply as required by Conn. Gen. Stat. Ann. § 10-234bb. To the extent that any
such required terms conflict with other terms in this Agreement, the terms of this Section 5.1 shall

apply.

a. Student informatlon, student records and student-generated content are not the property of or
under the control of IXL.

b. The focal or regional board of education may request the deletion of any student information,
student records or student-generated content in the possession of IXL by sending a request
to compliance@ixt.com. As permitted by Conn. Gen. Stat. Ann. § 10-234bb(2), IXL is not required
to delete information prohibited from deletion or required to be retained under state or federal law
or stored as a copy as part of a disaster recovery storage system and that Is (i} Inaccessible to the
public, and (i} unable to be used In the normal course of business by the contractor. IXL will,
however, comply with requests for deletion of student information, student, records, ar student-
generated content that is restored from such disaster recovery storage systems.

c. IXL wlll not use student information, student records and student-generated content for any
purposes other than those authorized pursuant to this Agreement.

d. A student, parent or legal guardian of a student may review personally identifiable Information
contained In student Information, student records or student-generated content and correct
erroneous information, if any, in such student record by contacting their School. IXL will respond to
such requests in accordance with instructions sent by an authorized School representative

to compliance@jxl.com.

e, IXL will take actions designed to ensure the security and confidentiality of student information,
student records and student-generated content,

IXL will promptly notify the local or regional board of education in accordance with the provisions
of section 10-234dd when there has been an unauthorized release, disclosure or acquisltion of
student information, student records or student-generated content.

-

¢. Student information, student records or student-generated content shall not be retalned or
available to the contractor upon expiration of this Agreement. This restriction shall not apply to the




extent that a student, parent or legal guardian of a student independently establishes or maintains
an electronic account with IXL for the purpose of storing thelr student-generated content.

h. IXL and the local or regional board of education shall ensure compliance with the Family
Educational Rights and Privacy Act of 1974, 20 USC 1232g, as amended from time to time.

. The laws of the state of Connectlcut shall govern the rights and duties of IXL and the focal or
regional board of education.

j. If any provision of this Section 5.1 is held invalid by a court of competent jurisdiction, the invalidity
does not affect other provisions or applications of the contract which can be given effect without
the invalid provision or application.

5.2 New York

This Section 5.2 applies to the use of the Service by Schools located in the State of New Yaork. The
purpose of this Section 5,2 Is to document compliance with New York state laws that may apply to the
use of the Service by Schools in New York, such as New York State Education Law Sectlon 2-d {(Ed
Law 2-d} and Part 121 of Title 8 of the Codes, Rules and Regulations of the State of New York (8 CRR-
NY § 121). This Section 5.2 Incorperates by reference the definitions set forth in Ed Law 2-d § 3 and
8 CRR-NY § 121.1.

If you open an IXL account to provide the Service to students in a School located in the State of
New York, you represent and warrant that you are authorized to do so on behalf of the educational
agency with authority over the School and that you are authorized to communicate with IXL on behalf

of the educational agency.

IXL and you shali comply with all applicable sections of Ed Law 2-d and 8 CRR~NY § 121, The
following terms shall apply as required by Ed Law 2-d § 5(b)(3) and 8 CRR-NY § 121.3, 121.6. To the
extent that any such required terms conflict with other terms in this Agreement, the terms of this
Section 5.2 shall apply.

8 CRR-NY & 121.6(a)(1): outline how the third-party contractor will impiement alt State, Federal,
and local data security and privacy contract requirements over the [ife of the contract, consistent with
the educational-agency's data security and privacy policy -

IXL has implemented policies and procedures consistent with the New York State Education
Department Data Privacy and Security Policy v1,0 (available here). It is the School's
respansibility to provide IXL with its data security and privacy policy if different than the New
York State Education Department Data Privacy and Security Policy, IXL will review Its policies
and procedures against data security and privacy policies provided to it by educational agencles.
In the event IXL's policles and practices are not consistent with the educational agencies’
policies, IXL will take commerdially reasonable efforts to achieve consistency,

8 CRR-NY § 121.6(a}(2): specify the administrative, operational and technical safeguards and
practices It has in place to protect personally identiflable information that it will recelve under the
contract -

IXL employs reasonable organizational and technical safeguards to prevent unauthorized access,
use, alteration, or disclosure of personally Identifiable information stored on systems under IXL's
control. Please see Section 8 of IXL's Privacy Policy. School administrators may also request a
copy of IXL's Security Policies and Procedures.

8 CRR-NY § 121.6(a){3): demonstrate that it complies with the requirements of section 121.3(c) of
this Part -

The Parent Bill of Rights, along with any other supplemental documentation relating specifically
to your Schaol, is included in this contract unless IXL and your School or District have entered
into a separate signed written agreement regarding that subject matter. If your School does not
have a Parent Bill of Rights, the New York State Parent Bill of Rights {available here) Is
applicable and is incjuded In this contract.




8 CRR-NY § 121.3(c)(1) the exclusive purposes for which the student data or teacher or principal
data will be used by the third-party contractor, as defined in the contract -

to provide the IXL Service as set forth in this Agreement. Student data and teacher or principal
data will not be used for any other purpose.

8 CRR-NY § 121.3(c)(2) how the third-party contractor will ensure that the subcontractors, or
other authorized persons or entities to whom the third-party contractor will disclose the student data
or teacher or principal data, if any, will abide by all applicable data protection and security
requirements, including but not limited to those outlined in applicable State and Federal laws and
regulations (e.g., FERPA; Education Law section 2-d) -

Subcontractors and other authorized persons or entities will be provided such information
pursuant to contractual obligations to maintain the confidentiality of such data In a manner
consistent with this Agreement.

8 CRR-NY § 121.3(c)(3) the duration of the contract, Including the contract's expiration date and a
description of what will happen to the student data or teacher or principal data upon expiration of the
contract or other written agreement (e.g., whether, when and in what format it will be returned to the
educational agency, and/or whether, when and how the data will be destroyed) -

This Agreement wlli be in effect for a Schoel so long as that School has an active subscription to
the IXL Service, Upon expiration ar termination of a School's subscriptions without renewal, IXL
will delete student data and teacher or principal data in accordance with the terms of any
applicable written agreement with the School, written requests from authorized School
administrators, and our standard data retention schedule, Authorized School administrators may
contact IXL at compliance®@ixl.com to request additional information about our standard data
retention schedule and available options for customizing IXL's standard data retention schedule
to meet individual School requirements,

8 CRR-NY § 121.,3(c)(4) if and how a parent, student, eligible student, teacher or principal may
challenge the accuracy of the student data or teacher or princlpal data that is collected -

Parents, students, ellgible students, and teachers or principals may contact thelr School to
exercise this right. IXL will cooperate with the School to effectuate such requests at the School's
direction,

8 CRR-NY § 121.3(c)(5) where the student data or teacher or principal data will be stored,
described in such a manner as to protect data security, and the security protections taken to ensure
such data wlll be protected and data security and privacy risks mitigated —

Student data and teacher or principal data for Schools located in New York will be stored in the
United States. Such data will be stored In a manner consistent with the NIST Cybersecurity
Framework to mitigate against data security and privacy risks.

8 CRR-NY § 121.3(c)(6) address how the data will be protected using encryption while in motion
and at rest -

IXL wilk utilize a technology or methodology specified or permitted by the Secretary of the
United States Department: of Health and Human Services in guldance issued under sectlon
13402(H){2) of Public Law 111-5,

8 CRR-NY § 121.6{a)(4) specify how officers or employees of the third-party contractor and its
assignees who have access to student data, or teacher or principal data receive or will receive training
on the Federal and State laws governing confidentiality of such data prior ko receiving access -

IXL periodically provides training to its employees regarding data securlty and privacy
obligations with respect to such data.

8 CRR-NY § 121.6{a)(5)} specify if the third-party contractor will utillze sub-contractors and how it
will manage those relationships and contracts to ensure personally identifiable information is
protected ~




While IXL does not sub-contract portions of any particular contract with a customer, IXL does
utilize vendors in the course of providing the IXL Service. Such vendors will only be provided
personally identifiable information to the extent necessary for them to provide their contracted-
for services and will be subject to obligations of confidentiality and security consistent with this
Section 5.2,

8 CRR-NY § 121.6(a)({6) specify how the third-party contractor will manage data security and
privacy incidents that implicate personally identifiable information including specifying any plans to
identify breaches and unauthorized disclosures, and to promptly notify the educational agency -

IXL will manage and respond to Security Events as set forth in Section 5 of this Agreement and
Section 8 of the Privacy Policy. As required by Ed Law 2-d, IXL will notify the school of a
Security Event in the most expedient way posslble and without unreasonable delay.

8 CRR-NY § 121.6{a)(7) describe whether, how and when data will be returned to the educational
agency, transitioned to a successor contractor, at the educational agency's option and dlrection,
deleted or destroyed by the third-party contractor when the contract is terminated or expires ~

Upon expiration or termination of a School's subscriptions without renewal, IXL wili delete
student data and teacher or principal data in accordance with the terms of any applicable
written agreement with the School, written requests from authorized School administrators, and
our standard data retention schedule. Authorized School administrators may contact IXL

at compliance®@ixl.com to request additional information about our standard data retention
schedule and available options for customizing IXL's standard data retention schedule to meet
individual School requirements.

6. MEMBERSHIP AND BILLING FOR ACCOUNTS WITH AUTOMATIC RENEWAL
This Section 6 applies to accounts that have been created through the Service using a credit card and

automatically renew.

You can find specific detalls regarding your membership with IXL. at any time. Simply sign in to your
IXL account, click on the account menu in the upper-right corner, and select Membership details. You
may also contact IXL with any questions that you may have by contacting us.

Billing and Automatic Renewals,

MEMBERSHIP SUBSCRIPTION RENEWAL FEES WILL BE AUTOMATICALLY CHARGED TO YOUR CARD ON
FILE EACH SUBSCRIPTION PERICD (MONTHLY OR YEARLY), UNTIL YOU CANCEL.

By starting your IXL membership, you are expressly agreeing that we are authorized to charge you
the membership fee associated with the term of your membership (e.9., monthly or yearly) you chose
during registration. Thereafter, we will automatically renew your subscription on each {monthly or
yearly) anniversary of your subscription date, and as authorized by you by checking the box
demonstrating your consent for automatic monthly/yearly renewals of your subscription during the
slgn-up process, we will charge your then-current payment method (or to a different payment
method if you change your account infermation) associated with your account with the applicable
then-current fee and any sales or similar taxes that may be imposed. Please note that prices and
charges are subject to change with notice. As used In this Agreement, "billing" shall indicate either a
charge or debit, as applicable, against your Payment Method.

You acknowledge that the amount billed each billing period may vary for reasons that include differing
amounts due to changes in your membership plan, and you authorize us to charge your Payment
Method for such varying amounts. Payments are nonfefundable and there are no refunds or credits
for partially used periods. We may change the fees and charges In effect, or add new fees and
charges from time to time, but we will give you advance notice of these changes. If you want to use a
different Payment Method or if there is a change in Payment Method, such as your credit card validity
or expiration date, you may edit your Payment Method information from your Membership details
page. To access your Membership details page, slgn in to your IXL account, click on the account menu
in the upper-right corner, and select Membershlp details, If your Payment Method reaches its
expiration date and you do not edit your Payment Method information or cancel your account (see,
"Cancellation* below), you authorize us to continue billing that Payment Method and you remain
responsible for any uncollected amounts.




You must cancel your membership before it renews each billing period to avoid billing of the next
membership fee to your Payment Method. The membership fee will be billed at the beginning of the
paying portion of your membership and each month or year thereafter unless and until you cancel
your membership. Sign in to your XL account, click on the account menu in the upper-right corner,
and select Membership details to see the commencement date for your next renewal period. We
automatically bill your Payment Method each menth or year on the calendar day corresponding to the
commencement of your paying membership. Membership charges are fully earned upon payment.

Note: In the event your monthly membership began on a day not contalned in a given month, we bill
your Payment Method on the last day of such month. For example, if you became a paying member
on January 31, your Payment Method would next be billed on February 28.

liation o mati ewals. You may cancel your IXL membership at any time, and
cancellation will be effective immedIlately. You will continue to have access to the program until the
current billing period ends. We do not provide refunds or credits for any partially used membership
periods, To cancel your membership, sign in to your IXL account and click the words "Cancel
membership" on your Membership details page. Follow the instructions for cancellation under the
heading "Cancel Membership."

Price Changes, We reserve the right to adjust the pricing for our Service, including but not limited to
membership subscription plans, in any manner and at any time as we may determine In our sole and
absolute discretion. Except as otherwise expressly provided for in this Agreement, any price changes
will take effect following posting or other notlce to you (e.g., e-mail).

Purchases through Third-Party Stores. If you purchased your IXL membership through a third-
party store, such as through your Apple iTunes or Google Play account, portions of this Section may

not apply to you. Because such a purchase is between you and the third-party store, and not IXL, you
acknowledge and agree that IXL is not responsible for billing for your membership and s not
responsible or liable for any claims relating to the billing of your purchase. If you have questions
about membership or biiling, you should contact the Apple iTunes store directly.

7. ACCOUNT PASSWORD AND SECURITY

You will have a password and account designation upon completing the Service's registration process.
You are respensible for maintaining the confidentiality of the password and account and are fully
responsible for all activities that occur under your password or account, You agree to {a) immediately
notify IXL of any unauthorized use of your password or account or any other breach of security, and
(b) ensure that you exit froeim your account at the end of each session. IXL cannot and will not be
liable for any unauthorized access to your account or data that arises fram your acts or omissions,

IXL accounts may not be shared by more than one person or organization uniess express
authoerization is given by IXL Learning, Inc,

8. USER CONTENT
You are solely responsible for any content that you create, transmit or display while using the Service.

The Service or IXL. may now or in the future allow Users to submit, post, display, provide, or
otherwise make available content such as text, images, comments, questions, and other content or
informatlen (any such materials a User submits, posts, displays, provides, or otherwlse makes
available on the Service s referred to as "User Content”).

We claim no ownership rights over User Content created by you, The User Content you create
remalns yours.

By submitting, posting, displaying, providing, or otherwise making available any User Content on or
through the Service or to IXL, you expressly grant, and you represent and warrant that you have all
rights necessary to grant, to IXL a royalty-free, sublicensable, transferable, perpetual, irrevocable,
nen-exclusive, woridwide license te use, reproduce, modify, publish, list informatlon regarding, edit,
translate, distribute, syndicate, publicly perform, publicly display, and make derivative works of all
such User Content in whale or in part, and in any form, media or technology, whether now known or
hereafter developed, for use In connection with the Service and IXL's (and its successors' and
affiliates') business, Including without limitation for promoting and redistributing part or all of the
Service (and derivative works thereof) in any media formats and through any media channels. You




also hereby grant each User of the Service a non-exclusive license to access your User Content
through the Service, and to use, reproduce, distribute, display and perform such User Content as
permitted through the functionality of the Service and under this Agreement.

You must have the legal right to the User Content you submit to the Service. You may not upload or
post any User Content to the Service that infringes the copyright, trademark or other Intellectual
property rights of a third party nor may you upload User Content that violates any third party’s right
of privacy or right af publicity. You may post only User Content that you have permission to post by
the by the owner or by law.

9. COPYRIGHT COMPLAINTS
It is our policy to respond to alleged Infringement notices that comply with the Digital Millennium

Copyright Act of 1998 ("DMCA"),

If you believe that your copyrighted work has been copled in a way that constitutes copyright
infringement and is accessible via the Service, please notify IXL's copyright agent as set forth In the
DMCA. For your complaint to be valid under the DMCA, you must provide the following information In
writing:

1. An electronic or physlcal signature of a person autharized to act on behalf of the copyright
owner;

2. Identificatlon of the copyrighted work that you claim has been infringed;

3. Identificatlon of the material that is claimed to be Infringing and where it Is located on the
Service;

4, Information reasonably sufficient to permit IXL to contact you, such as your address, telephone
number, and, e-mall address;

5. A statement that you have a good faith belief that use of the material in the manner complained
of is not authorized by the copyright cwner, its agent, or faw; and

6. A statement, made under penalty of perjury, that the above information is accurate, and that
you are the copyright owner or are authorized to act on behalf of the owner.

The above information must be submitted to the following DMCA Agent:

DMCA Agent; Legal Department
IXL Learning, Inc.

777 Mariners Island Bivd.

Suite 600

San Mateo, CA 94404

E-mail: legainotices@ixl.com

UNDER FEDERAL LAW, IF YOU KNOWINGLY MISREPRESENT THAT ONLINE MATERIAL IS INFRINGING,
YOU MAY BE SUBJECT TG CRIMINAL PROSECUTION FOR PERJURY AND CIVIL PENALTIES, INCLUDING
MONETARY DAMAGES, COURT COSTS, AND ATTORNEYS' FEES.

Please note that this procedure is exclusively for natifying IXL and its affiliates that your copyrighted
material has been infringed. The preceding requirements are intended to comply with IXL's rights and
abligations under the DMCA, including 17 U.S.C. §512(c), but do not constitute legal advice, It may
be advisable to contact an attorney regarding your rights and obhligations under the DMCA and other
applicable laws.

In accordance with the DMCA and other applicable law, IXL has adopted a policy of terminating, in
appropriate circumstances, Users who are deemed to be repeat infringers. IXL may also at its sole
discretion timit access to the Service and/or terminate the accounts of any Users who infringe any
intellectual property rights of others, whether or not there is any repeat infringement.

10. SPECIAL ADMONITIONS FOR INTERNATIONAL USE
Recognizing the global nature of the Internet, you agree to comply with and are solely responsible for
ensuring compliance with all [ocal laws, regulations, and rules in the jurisdiction(s} in which you




reside, You agree to comply with all applicable laws regarding the transmission of data exported from
the United States or the jurlsdiction{s) in which you reside.

1. INDEMNITY

To the extent permitted by applicable law, you agree to indemnify and hold IXL, and its subsidiaries,
affiliates, officers, agents, co-branders or other partners, and employees, harmiess from any claim or
demand, including reasonable attorneys’ fees, made by any third party due to or arising out of {i)
content you submit, post, transmit or make available through the Service, including without
limitation, User Content, (li} your use or misuse of the Service, (iii} your connection to the Service,
(iv) your violation of the Agreement, (v) your violation of any applicable law or the rights of another
person or entity, (vi) your willful misconduct, or (vil) any other party's access and use of the Service
with your unique username, password, or other appropriate securlty code. IXL reserves the right, at
our own expense, to assume the exclusive defense and control of any matter for which you are
required to indemnify us and you agree to cooperate with our defense of these claims,

12. NO RESALE OF SERVICE
You agree not to reproduce, duplicate, copy, sell, resell or otherwise exploit for any commerclal
purposes, any portion of the Service, use of the Service, or access to the Service,

13, NOTIFICATION PROCEDURES AND MODIFICATIONS TO AGREEMENT

IXL may provide notifications, whether required or provided by law or otherwise, to you via e-mail
notice, written or hard copy notice, or through posting of such notice on our website, as determined
by IXL in our sole discretion.

IXL may, in its sole discretion, modify or update this Agreement from time to time, which will be
reflected in the ' date last modified’ set forth below, If we change this Agreement in a material
manner, we wili update the " Effective Date” at the top of this page and notify yeu that material
changes have been made to this Agreement. Your continued use of the Services following such
update constitutes your acceptance of the revised Terms. If you do not agree to any of the terms in
this Agreement or to any future terms In a future revislon of this Agreement, do not use or access (or
continue to access) the Service.

Notwithstanding the foregoing, IXL shall not make any material change to the Terms that relate to the
collection or use of Student Data without first giving notice to the school or parent and providing a
choice before the Student Data is used in a materfally different manner than was disclosed when the
informatlon was collected.

In the event that you have entered into a slgned, written agreement with IXL in addition to this
Agreement, any changes to this Agreement will not be effective as to you untlil either (a) you
affirmatively accept the changes to this Agreement, either electronically or In a signed writing or (b)
upoh renewal at the end of the current term of your account,

You will not be permitted to continue using the Service and IXL reserves the right to cancal your
account without notice if you refuse or otherwise fail to accept changes made by IXL to this
Agreement.

Notices that are required or permitted to be sent to IXL must be sent to the following mailing address
by certified mail with a copy sent by e-mail.

Legal Department

IXL Learning, Inc,

777 Mariners Island Blvd.
Suite 600

San Mateo, CA 94404
E-mail: legalnotices@ixl.com

14, MODIFICATION OR TERMINATION OF SERVICE

IXL reserves the right at any time and from time to time to modify or temporarily discontinue the
Service (or any part thereof) with or without notice. You agree that IXL shall not be liable to you or to
any third party for any modification, suspension or temporary discontinuance of the Service. In the
event of permanent discontinuance of the Service, IXL's liability is iimited to the paid subscription
price, pro-rated to the amount of time remaining on the subscription.




You agree that IXL, in its sole discretion, may suspend or terminate your password, account (or any
part thereof) or use of the Service, for any reason, including, without limitation, for lack of use or if
IXL believes that you have violated or acted inconsistently with the letter or spirit of this Agreement.
You agree that any termination of your access to the Service under any provision of this Agreement
may be Implemented without prior notice, and you acknowledge and agree that IXL may immediately
deactivate or delete your account and all data relating to your account and/or bar any further access
to the Service. Further, you agree that IXL shall not be liable to you or any third party for any
termination of your access to the Service,

15. LINKS

The Service may provide, or third parties may provide, links to other Internet websites or resources.
Because IXL has no control over such sites and resources, you acknowledge and agree that IXL is not
responsible for the availability of such external sites or resources, and does not endorse and is not
responsible or liable for any content, advertising, products, or other materials on or available from
such sites or resources. You further acknowledge and agree that IXL shall not be responsible or liable,
directly or indirectly, for any damage or loss caused or alleged to be caused by or in connection with
use of or reliance on any such content, goods or services available on or through any such site or
resource,

16. IXL's PROPRIETARY RIGHTS

You acknowledge and agree that the Service and any necessary software used in connection with the
Service ("Software") contain proprietary and confidential information that is protected by applicable
intellectual property and other laws, You further acknowiedge and agree that information presented to
you through the Service is protected by copyrights, trademarks, service marks, patents or other
proprietary rights and laws. Except as expressly authorized by IXL or advertisers, you agree not to
copy, modify, rent, lease, loan, sell, distribute or create derivative works based on the Service or the
Software, In whole or in part. Any automated scraping, harvesting, indexing, mining, or any other
extraction of any content from the Service is expressly prohibited.

The Service is protected by copyright and other laws in both the United States and elsewhere. Under
the terms of this Agreement, it is expressly forbidden to distribute or reproduce the content of the
Service or any portion thereof by any means, including but not limited to electronic and print.

IXL reserves the right to cancel your account without refund If it Is determined that you have violated
this section of the Agreement.

17, DISCLAIMER OF WARRANTIES
YOU EXPRESSLY UNDERSTAND AND AGREE THAT:

YOUR USE OF THE SERVICE IS AT YOUR SOLE RISK, THE SERVICE 1S PROVIDED ON AN "AS IS"
AND "AS AVAILABLE" BASIS, IXL EXPRESSLY DISCLAIMS ALL WARRANTIES AND CONDITIONS
OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO THE
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND
NON-INFRINGEMENT.

IXL MAKES NO WARRANTY OR CONDITION THAT (i) THE SERVICE WILL MEET YOUR
REQUIREMENTS, (Hl) THE SERVICE WILL BE UNINTERRUPTED, TIMELY, SECURE, OR ERROR-
FREE, (ill) THE RESULTS THAT MAY BE OBTAINED FROM THE USE OF THE SERVICE WILL BE
ACCURATE OR RELIABLE, {iv} THE QUALITY OF ANY PRODUCTS, SERVICES, INFORMATION, OR
OTHER MATERIAL PURCHASED OR OBTAINED BY YOU THROUGH THE SERVICE WILL MEET YOUR
EXPECTATIONS, AND {V) ANY ERRORS IN THE SOFTWARE WILL BE CORRECTED.

ANY MATERIAL DOWNLOADED OR OTHERWISE OBTAINED THROUGH THE USE OF THE SERVICE
1S DONE AT YOUR OWN DISCRETION AND RISK AND THAT YOU WILL BE SOLELY RESPONSIBLE
FOR ANY DAMAGE TO YOUR COMPUTER SYSTEM OR LOSS OF DATA THAT RESULTS FROM THE
DOWNLOAD OF ANY SUCH MATERIAL,

NO ADVICE OR INFORMATION, WHETHER ORAL OR WRITTEN, OBTAINED BY YOU FROM IXL OR
THROUGH OR FROM THE SERVICE SHALL CREATE ANY WARRANTY OR CONDITION NOT
EXPRESSLY STATED IN THE AGREEMENT,

18. LIMITATION OF LIABILITY




TC THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL IXL, ITS
AFFILIATES, AGENTS, DIRECTORS, EMPLOYEES, SUPPLIERS OR LICENSORS BE LIABLE FCR ANY
DIRECT, INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL OR EXEMPLARY DAMAGES, INCLUDING
BUT NOT LIMITED TO, DAMAGES FOR LOSS OF PROFITS, GOODWILL, USE, DATA OR OTHER
INTANGIBLE LOSSES (EVEN IF IXL HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES),
RESULTING FROM: (1) THE USE OR THE INABILITY TO USE THE SERVICE; (ii) THE COST OF
PROCUREMENT OF SUBSTITUTE GOODS AND SERVICES RESULTING FROM ANY GOODS, DATA,
INFORMATION OR SERVICES PURCHASED OR OBTAINED OR MESSAGES RECEIVED OR
TRANSACTIONS ENTERED INTO THROUGH OR FROM THE SERVICE; (iii) UNAUTHORIZED ACCESS TO
OR ALTERATION OF YOUR TRANSMISSIONS OR DATA; (lv) STATEMENTS OR CONDUCT OF ANY THIRD
PARTY ON THE SERVICE; OR (v) ANY OTHER MATTER RELATING TO THE SERVICE,

In no event shall IXL or its subsidiaries, parent companies, affiliates, licensors, contractors,
employees, officers, directors, agents or third-party partners' total liability to you for alt damages,
losses, and causes of action arising out of or relating to this Agreement or your use of the IXL Service
{whether in contract, tort, warranty or otherwise, exceed the amount paid by you, if any, for
accessing the IXL Service during the twelve (12) months preceding your claim or one hundred dollars
($100), whichever is greater, '

18, EXCLUSIONS AND LIMITATIONS

SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF CERTAIN WARRANTIES AND CONDITIONS
OR THE LIMITATION OR EXCLUSION OF LIABILITY FOR CERTAIN CLAIMS OR DAMAGES SUCH AS
INCIDENTAL OR CONSEQUENTIAL DAMAGES. ACCORDINGLY, THE DISCLAIMERS, EXCLUSIONS AND
LIMITATIONS OF LIABILITY UNDER THIS AGREEMENT WILL NOT APPLY TO THE EXTENT PROMIBITED

BY APPLICABLE LAW,

20. TRADEMARK INFORMATION
IXL and the IXL logo are registered trademarks of IXL Learning, Inc, You agree not to use any IXL

trademarks without the express advance written permission of IXL,

21, GOVERNING LAW AND VENUE

You agree that: (i) the Service shall be deemed sclely based in California; and (il) the Service shall be
deemed a passive one that does not give rise to personal jurisdiction over us, either specific or
general, in jurisdictions other than California. This Agreement shall be gaverned by the internal
substantive laws of the State of Californla, without respect to its confiict of taws principles, The
parties acknowledge that this Agreement evidences a transaction involving Interstate commerce,
Notwithstanding the preceding sentences with respect to the substantive law, any arbitration
conducted pursuant to the terms of this Agreement shall be governed by the Federal Arbitration Act
{9 U.S.C. 8§ 1-18). This Agreement is a contract for the provision of services and not a contract for
the sale of goods. The provisions of the Uniform Commercial Code (UCC), the Uniform Computer
Information Transaction Act (UCITA), or any substantially similar legisiation as may be enacted, shaill
not apply to this Agreement. If you are located outside of the territory of the United States, the
partles agree that the United Nations Convention on Contracts for the International Sale of Goods
shall not govern this Agreement or the rights and obiigations of the parties under this Agreement.

You agree to submit to the personal jurisdiction of the federal and state courts tocated in San Mateo
County, Californla for any actions for which we retain the right to seek injunctive or other equitable
relief in a court of competent jurisdiction to prevent the actual or threatened infringement,
misappropriation or violation of our copyrights, trademarks, trade secrets, patents, or other
intellectual property or proprietary rights, as set forth in the Arbitration provision below, including any
provisional relief required to prevent irreparable harm. You agree that San Mateo County, California Is
the proper forum for any appeals of an arbitration award or for trial court proceedings if the
arbitration provision below is found to be unenforceable.

22. ARBITRATION

READ THIS SECTION CAREFULLY BECAUSE IT REQUIRES THE PARTIES TO ARBITRATE THEIR
DISPUTES AND LIMITS THE MANNER IN WHICH YOU CAN SEEK RELIEF FROM IXL. For any dispute
with IXL, you agree to first contact us at legalnatices@ixl.com and attempt to resolve the dispute with
us informally. In the unlikely event that IXL has not been able to resolve a dispute it has with you
after sixty (60) days, we each agree to resolve any clalm, dispute, or controversy (excluding any




claims for injunctive or other equitable relief as provided below) arising out of ot In connection with or
relating to this agreement, or the breach or alleged breach thereof (collectively, "Claims"), by binding
arbitration by JAMS, under the Optional Expedited Arbitration Procedures then in effect for JAMS,
except as provided herein, JAMS may be contacted at www,jamsadr.com, The arbitration wiil be
conducted in San Mateo County, Callfornia, uniess you and IXL agree otherwise. If you are a School
or are using the Service for commercial purposes, each party will be responsible for paying any JAMS
flling, administrative and arbitrator fees in accordance with JAMS rules, and the award rendered by
the arbitrator shall include costs of arbitration, reasonable attorneys' fees and reasonable costs for
expert and other witnesses, If you are an Individual using the Service for non-commercial purposes:
(i} JAMS may require you tao pay a fee for the initiation of your case, unless you apply for and
successfully obtain a fee waiver from JAMS; (i) the award rendered by the arbitrator may include
your costs of arbitration, your reasonable attorney's fees, and your reasonable costs for expert and
other witnesses; and {iii) you may sue in a small claims court of competent jurisdiction without first
engaging in arbitration, but this does not absolve you of your commitment to engage in the informal
dispute resofution process. Any judgment on the award rendered by the arbitrator may be entered in
any court of competent jurisdiction. Nothing in this Sectlon shall be deemed as preventing IXL from
seeking injunctive or other equitable relief from the courts as necessary to prevent the actual or
threatened Infringement, misappropriation, or violation of our data security, Intellectual Property
Rights or other proprietary rights.

23. CLASS ACTION/JURY TRIAL WAIVER

WITH RESPECT TO ALL PERSONS AND ENTITIES, REGARDLESS OF WHETHER THEY HAVE OBTAINED
OR USED THE SERVICE FOR PERSONAL, COMMERCIAL OR OTHER PURPOSES, ALL CLAIMS MUST BE
BROUGHT IN THE PARTIES’ INDIVIDUAL CAPACITY, AND NOT AS A PLAINTIFF OR CLASS MEMBER IN
ANY PURPORTED CLASS ACTION, COLLECTIVE ACTION, PRIVATE ATTORNEY GENERAL ACTION OR
OTHER REPRESENTATIVE PROCEEDING. THIS WAIVER APPLIES TO CLASS ARBITRATION, AND,
UNLESS WE AGREE OTHERWISE, THE ARBITRATOR MAY NOT CONSOLIDATE MORE THAN ONE
PERSON'S CLAIMS, YOU AGREE THAT, BY ENTERING INTO THIS AGREEMENT, YOU AND IXL ARE EACH
WAIVING THE RIGHT TO A TRIAL BY JURY OR TO PARTICIPATE IN A CLASS ACTION, COLLECTIVE
ACTION, PRIVATE ATTORNEY GENERAL ACTION, OR OTHER REPRESENTATIVE PROCEEDING OF ANY

KIND.

24, ADDITIONAL TERMS FOR MOBILE APPLICATIONS

Maobile Applications, Generally. We may make available software to access the Service via a
maoblle device ("Mobile Applications"). To use a Mobile Application, you must have a mobile device
that Is compatible with at least one of the Mobile Applications. IXL does not warrant that the Mobile
Applications will be compatibie with your mobile device. You may use mobile data in connection with
the Mablle Applications and may incur additional charges from your wireless provider for these
services, You agree that you are solely responsible for any such charges. IXL hereby grants you a
non-excluslve, non-transferable, revocable license to use a compiled code copy of the Mobile
Applications for one IXL User Account on one mobile device owned or leased solely by you, for your
personal use. You may not: (i) modify, disassemble, decompile or reverse engineer the Mobile
Applications, except to the extent that such restriction is expressly prohibited by law; (ii) rent, lease,
loan, resell, sublicense, distribute or otherwise transfer the Mobile Appllcations to any third party or
use the Mobile Applications to provide time sharing or similar services for any third party; (Hl}
remove, circumvent, disable, damage or otherwise Interfere with security-related features of the
Mobile Applications, features that prevent or restrict use or copying of any content accessible through
the Mobile Applications, or features that enforce limitations on use of the Moblle Applications; or (lv)
delete the copyright and other proprietary rights notices on the Mobile Applications. You acknowledge
that IXL may from time to time issue updates and upgrades, including but not limited to upgraded
versions of the Moblle Applications, and may automatically electronicaily upgrade the version of the
Mobile Applications that you are using on your mabile device. By installing the Mobile Applications,
you consent to the activation of the Mobile Application by IXL, 777 Mariners Island 8lvd., Suite 600,
San Mateo, CA 94404, and to all future automatic upgrading and updating on your mobile device, and
agree that the terms and conditions of this Agreement will apply to all such upgrades. You can
withdraw your consent at any time by uninstalling the Mobile Applications. To request assistance,
please contact IXL support at help@ixl.com, You acknowledge and understand and agree that the
Mablle Applications, and the Service (including any updates and upgrades}) will (@) cause your device
to automatlcally communicate with our servers to deliver the Service's functionalities (as described




where you downloaded the Mobile Applications (such as iTunes and Google stores) (b) affect the app-
related preferences or data stored in your device, and (c) collect personal information as set out in
our Privacy Policy. Any third-party code that may be incorporated in the Mobile Applications is
covered by the applicable open source or third-party license EULA, if any, authorizing use of such
code. The foregoing license grant is not a sale of the Mobile Applications ar any copy thereof, and IXL
or its third-party partners or suppiiers retain all right, title, and interest in the Mobile Applications
(and any copy thereof), Any atternpt by you to transfer any of the rights, duties or obligations
hereunder; except as expressly provided for in this Agreement, Is void. IXL reserves all rights not
expressly granted under this Agreement. If the Mobile Applications is being acquired on behalf of the
United States Government, then the following provision applies. The Mobile Applications will be
deermed to be "commercial computer software” and "commercial computer software documentation,”
respectively, pursuant to DFAR Section 227,7202 and FAR Section 12.212, as applicable. Any use,
reproduction, release, performance, display or disclosure of the Service and any accompanying
documentation by the U.S. Government will be governed solely by this Agreement and Is prohibited
except to the extent expressly permitted by this Agreement. The Mobile Applications originates in the
United States, and is subject to United States export laws and regulations. The Mobile Applications
may not be exported or re-exported to certain countries or those persons or entities prohibited from
receiving exports from the tnjted States. In addlItion, the Mabile Applications may be subject to the
import and export laws of other countries. You agree to comply with all Unlted States and foreign
laws related to use of the Mobile Applications and the Service.

Mobile Applications from Apple App Store. The following applies to any Mobile Applications you
acquire from the Apple App Store ("Apple-Sourced Software”): You acknowledge and agree that this

Agreement is solely between you and IXL, not Apple, Inc. ("Apple®} and that Apple has no
responsibility for the Apple-Sourced Software or content thereof. Your use of the Apple-Sourced
Software must comply with the App Store Terms of Service. You acknowledge that Apple has no
obligation whatsoever to furnish any maintenance and support services with respect to the Apple-
Sourced Software. In the event of any failure of the Apple-Sourced Software to conform to any
applicable warranty, you may notify Apple, and Apple will refund the purchase price for the Apple-
Sourced Software to you; to the maximum extent permitted by applicable law, Apple will have no
other warranty obligation whatsoever with respect to the Apple-Sourced Software, and any other
clalms, losses, liabllities, damages, costs or expenses attributable to any fallure to conform to any
warranty will be sclely governed by this Agreement and any law applicable to IXL as provider of the
software, You acknowledge that Apple is not responsible for addressing any claims of you or any third
party relating to the Apple-Sourced Software or your possession and/or use of the Apple-Sourced
Software, including, but not limited to: (i) product liability claims; (ii) any claim that the Apple-
Sourced Software falls to conform to any applicable legal or regulatory requirement; and (ili) claims
arising under consumer protection or similar legislation; and all such claims are governed solely by
this Agreement and any law applicable to IXL as provider of the software. You acknowledge that, Iin
the event of any third-party claim that the Apple-Sourced Software or your possession and use of
that Apple-Sourced Software infringes that third party's intellectual property rights, IXL, not Apple,
will be solely responsible for the Investigation, defense, settlement and discharge of any such
Intellectual property infringement clalm to the extent required by this Agreement. You and IXL
acknowledge and agree that Apple, and Apple's subsidiaries, are third-party beneficiaries of this
Agreement as relates to your license of the Apple-Sourced Software, and that, upon your acceptance
of the terms and conditlons of this Agreement, Apple will have the right (and will be deemed to have
accepted the right) to enforce this Agreement as relates to your license of the Apple-Sourced
Software against you as a third-party beneficlary thereof.

Maobile Applications from Google Play Store. The following applies to any Mobile Applications you
acquire from the Google Play Store ("Google-Sourced Software"): (i) you acknowledge that the
Agreement is between you and IXL only, and not with Google, Inc. ("Google"); (i) your use of
Google-Sourced Software must comply with Google's then-current Google Play Store Terms of
Servlce; (iii) Google Is only a provider of the Google Play Store where you obtained the Google-
Sourced Software; (iv) IXL, and not Google, is solely responsible for its Google-Sourced Software; (v)
Google has no obligation or liability to you with respect to Google-Sourced Software or the
Agreement; and (vi) you acknowledge and agree that Googie is a third-party beneficiary to the
Agreement as it relates to IXL's Google-Sourced Software.




25. GENERAL TERMS

This Agreement, together with any amendments and any additional agreements you may enter into
with IXL refating to the Service, shall constitute the entlre agreement between you and IXL and
govern your use of the Service, superseding any prior agreements between you and IXL. We object to
and reject any additional or different terms proposed by you, including those contained in your
purchase order, acceptance or website, Thls Agreement may only be superseded by a signed,
notarized writing executed by an officer of IXL. The faliure of IXL to exercise or enforce any right or
provision of this Agreement shall not constitute a walver of such right or provision. If any provision of
the Agreement is found by a court of competent jurisdiction to be invalid, the parties nevertheless
agree that the court should endeavor to give effect to the partles' intentions as reflected In the
provision, and the other provisions of the Agreement remain in full force and effect. Except for actions
for nonpayment or breach of a party's proprietary rights, no action, regardless of form, arising out of
or relating to this Agreement may be brought by either party more than one (1) year after the cause
of action has accrued. We might make versions of this Agreement or one or more of our Policies
available in languages other than English. If we do, the English version of this Agreament and any
such Policies will govern our relationship and the translations are provided for convenience only and
will not be interpreted to modify the English version of this Agreement or such Policies.

The section titles In this Agreement are for convenience only and have no legal or contractual effect.
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Effective date: July 1, 2020

IXL Learning, Inc. (hereafter called "IXL" "us" or "we") knows that you care how information about you is
used and shared, and we appreciate your trust that we will do so carefully and sensibly. This Privacy
Policy describes our collection and use of personal information collected from you through the online
and/or mobile services, websites, and software provided on or in connection with www.ixl.com
(collectively, the "Service"), which are offered through (i) www.ixl.com, (ii}) mobile applications
associated with www.ixl.com, and (iii) any other IXL website, app or online service which links to this
Privacy Policy. "You" or "your" means a visitor or a user {(whether signed in or not) of our Service. Your
use of the Service is conditioned on your acceptance of this Policy.

A note about Student Data: This Service may be purchased by providers of educational services, such
as schools, school districts, or teachers (collectively referred to as "Schools") that use our services for
educational purposes. When IXL contracts with a School to provide the Service, we may collect or have
access to Student Data (defined below), which may be provided by the School or by the student. We
consider such Student Data to be strictly confidential and in general do not use such data for any
purpose other than improving and providing our Services to the School or on the school's behalf. Our
collection, use and sharing of Student Data is governed by our contracts with the School and any
applicable laws and regulations including, in the U.S., provisions of the Family Educational Rights and
Privacy Act ("FERPA"), the Children's Online Privacy Protection Act ("COPPA") and applicable state laws,
including without limitation the Illinois Student Online Personal Protection Act (SOPPA). If you have any
questions about reviewing, modifying, or deleting personal information of a student, please contact your
School directly. See Section 11 to understand the principles which guide our collection, use and
disclosure of Student Data.

1. What information does XL coliect about you?
IXL collects information in several ways from different parts of the Service.

Information you provide to us. The type of personal information we collect may vary depending on
your account type,.

School Information. When a teacher, school administrator, or other authorized person associated
with a School registers for an account on our Service or corresponds with us, we may collect personal
information such as a name, e-mail address, payment information, username and password, and
information about the School.

Student Information. Once registered, a School may provide information about its students, such
as student names or other identifiers, passwords, e-mail address for the student or the student's
parent or legal guardian, and educational level and topic of study. Personal information collected from
or about students, along with other information associated with that personal information is "Student
Data." The School may elect to provide user names or identifiers which are not readily identifiable to
anyone outside of the School community in lieu of a full student name, at its discretion. Additionally,
some Schools may elect to use a single-sign on (SS0) service like G Suite for Education rather than
usernames and passwords to authenticate student access.

Parent and Child Information. When a parent or guardian ("Parent") registers for an account on
our Service or corresponds with us, we may collect personal information such as a name, e-mail
address, payment information, username and password. We may also collect information about the
child(ren) authorized by the Parent to use the Service through the Parent's account, including a profiie
name for the child user and selection of a profile avatar. Each child user profile must be associated
with a Parent account, and children cannot access the Service without the Parent first signing in to the
Parent account with the Parent's sign in credentials.

Learning and Activity Information. During the course of providing the Service, we collect
information about your use of the Service, as well as any information that you submit to the Service,
such as answers to questions or content or messages posted or shared through the Service. In
addition, we may ask you for personal information at other times, such as when you contact our
technical support team, send us an e-mail, complete a user survey or otherwise communicate with
IXL.




Information we receive automatically from your use of our Service. Like most websites and
online services, IXL and our vendors automatically collect certain types of usage information when you
visit www.ixl.com, read our e-mails, use our Service or otherwise engage with us. This information is
typically collected through a variety of tracking technologies, including cookies, web beacons, Locally
Stored Objects (LSOs such as Flash or HTML5), log files, and similar technology (collectively, "tracking
technologies"), and we may use third party providers to collect this information on our behalf. These
tracking technologies collect information about how you access and use the Service (e.g., referring / exit
pages and URLs, how frequently you access the Service, the pages you view, the links you click, and
other actions you take on the Service); information about your browser and information about the
device(s) you use to access the Service (e.g., Internet Protocol (IP address), browser type, browser
language, Internet service provider, device type, model and manufacturer, a unique ID that allows us to
uniquely identify your browser, device or account, operating system brand and model, and whether you
access the Service from muitiple devices). We may also collect information about your geographical
location data at the city level. We may collect analytics data, or use third-party analytics tools, such as
Google Analytics, to help us measure traffic and usage trends for the Service and to understand more
about the demographics and behaviors of our users. You can learn more about Google's practices

at hitp://www.google.com/policies/privacy/partners. We may also work with third party partners to
employ technologies, including the application of statistical modeling tools, which permit us to recognize
and contact you across muitiple devices. Although we do our best to honor the privacy preferences of our
users, we are unable to respond to Do Not Track signals set by your browser at this time,

We use or may use the data collected through tracking technologies to secure the Service, improve the
Service, to save you time, to provide better technical support, for promotional purposes, and to track
website usage. For example, tracking technologies help us to:

1. Keep track of whether you are sighed in or have previously signed in so that we can display all the
features that are available to you.

2. Remember your settings on the pages you visit, so that we can display your preferred content the
next time you visit.

3. Customize the function and appearance of the pages you visit based on information relating to your
account; for example, to default you to a particular grade level, or to remember customized settings

for a report.

4. Track website usage for various purposes including website optimization, website improvement,
sales, marketing, and billing.

Most browsers are initially set up to accept cookies, but you can reset your browser to refuse all cookies
or to indicate when a cookie is being sent. However, some features and services (particularly those that
require you to sign in) may not function properly if your cookies are disabled. You may also set your e-
mail options to prevent the automatic downloading of images that may contain technologies that would
allow us to know whether you have accessed our e-mail and performed certain functions with it. Deleting
cookies does not prevent the collection of information through non-cookie technologies and does delete
Local Storage Objects (LSOs) such as Flash objects and HTML5. You can tearn more about Flash objects
— including how to manage privacy and storage settings for Flash cookies — on Adobe's website or by
clicking here. If you choose to delete Flash objects from our sites, then you may not be able to access
and use all or part of the sites or henefit from the information and services offered.

We and our third-party partners may also use cookies and tracking technologies for advertising
purposes. For more information about tracking technologies, please see "Third~party tracking and
online advertising” below.

2. How IXL uses the information we collect
We use the information we collect for the following purposes:

To provide and maintain the Service. We use the information we collect to deliver the Service to
you. For example, we need to use your information to process payments, personalize learning
curriculums, provide Schools, Parents and students with information and reports about student and
child performance and use of the Service, respond to inquiries and provide customer support.




To improve, personalize, and develop the Service. We use information to tailor the content and
information that we may send or display to users, to offer personalized content and instructions, and
to otherwise personalize your experience while using the Service, Including on various devices you
may use to access the Service. We collect statistics to better understand how users access and use
our Service, monitor the effectiveness of our Service, detect usage patterns, and to dlagnose or fix
technology problems. We also use information to demonstrate the effectiveness of the Service and
perform research, and to develop, support, and improve our Service and other educational products

and services.

To communicate with you. We use your information to provide transactional notifications for certain
activities relating to your use of our Service. For example, we may send e-mail notifications when a
user completes an activity, to provide receipt for payment or other subscription notices. From time to
time, we may send periodic promotional or informational e-mails to School or Parent users. We do not
use Student Data to send marketing communications, and we do not send marketing communications
to student or child users, You may opt-out of certain communications (e.g., marketing or certain
notifications about your use of the Service) by following the opt-out instructions contained in the e-
mail. You may not opt out of service-related communications (e.g., account verification, transactional
communications, changes/updates to features of the Service, technical and security notices).

To promote safety and security and respond to legal process. We use information to promote
the safety and security of our Service, our uses and other third parties. For example, we may use the
information to authenticate users, facilitate secure payments, detect and prevent fraud and other
harmful activities, respond to legal requests or claims, and enforce our terms and policies.

3. How does |XL share your information?
IXL may share or disclose your personal information as needed to provide our Service or with your
consent or permission. We may also share personal information in the circumstances described below.

Third parties with Consent or as Instructed We share information with consent and at the direction of

Schools and Parents. For example, a School or Parent may direct IXL to share specific information with
another individual, such as when a teacher directs IXL to send a communication to a parent. Similarly,
we may share personal information with third parties, for example, If a School authorizes Google login or
similar authentication tools for that School's user accounts,

Others within the School. IXL may share information collected from users associated with a School with
other users or persons designated by the School, such as teachers and school administrators of that
School. Messages and content shared or posted by members of a School community, such as messages
between a teacher and students in a class, will be accessible by School administrators or other
designated School users.

Yendors and Service Providers. IXL. may share Information with our trusted vendors, third party service
providers and individuals to provide services or products for us or on our behalf, which may include
analytics, hosting, billing, targeted advertising, and marketing (provided however, that IXL will not
knowingly use any Student Data to target advertising or marketing). Vendors and service providers who
have access to Student Data, if any, shall be contractually bound to uphold privacy and confidentiality
terms no less protective than those provided herein.

Aggregate or De-Identified Information. We may share information in aggregated and/or anonymous
form that cannot reasonably be used to identify an individual. For example, IXL may disclose aggregated

user statistics (i.e., the total number or percentage of IXL users from a particular geographic region) in
order to describe our Service to current and prospective partners and other third parties, and for other
lawful purposes.

Merger or Sale. If IXL becomes involved in a merger, acquisition, bankruptcy, change of control, or any
form of sale of some or all of Its assets, your personal information may be transferred or disclosed in
connection with the business transaction. In such an event, we will make efforts to provide notice before
personal information is transferred and becomes subject to a different privacy policy. We will not transfer
Student Data associated with School accounts in the event of a merger or sale unless the recipient has
committed to The Student Privacy Pledge principles or similarly stringent privacy protections, or we will




provide Schools with notice and an opportunity to opt-out of the transfer of Student Data by terminating
their accounts and any associated student users before the transfer occurs.

Other, IXL may release personal information if it has a good faith belief that access, use, preservation, or
disclosure of such information is reasonably necessary to (&) satisfy any applicable taw, regulation, legal
process, or enforceable governmental request; (b) enforce applicable Terms of Service, including
investigation of potential violations thereof; (c) detect, prevent or otherwise address fraud, security or
technical issues; (d) protect the rights, property, or personal safety of IXL, Its users, or the public; or (e)

as required or permitted by law.

4. Third-party tracking and online advertising
IXL does not display any targeted advertising on the Service.

Please note that although we may permit third party advertising partners to collect
information from visitors to adult-directed areas of the Service for the purpose of displaying
advertisements on other websites or online services on our behalf, we take many steps to
prevent these third-party advertising networks from collecting information for targeted
advertising purposes once a subscriber to our Service signs into our Service. Please note that
we rely on cookies to identify whether you are a subscriber to our Service and if you delete or
block cookies, you may also delete the IXL cockie which prevents subscribers from receiving
targeted IXL advertisements on other websites or online services.

We work with third-party online advertising networks which use technology to recognize your browser or
device and to collect certain types of usage information about your visit to or use of our Service to
provide customized content, advertising and commercial messages to you on other websites or services,
or on other devices you may use. We (through the third-party advertising networks) use this information
to direct our online advertisements to those people who may find them relevant to their interests.
Typically, though not always, the information is collected through cookies or similar tracking
technologies. You may be able to set your browser to reject cookies or other tracking technology by
actively managing the settings on your browser or mobile device, though these tools may not be
effective for all third-party tracking technologies, including Flash or HTML5 cookies. To learn more about
cookies, clear gifs/web beacons and online advertising technologies and how you may opt-out of some of
this advertising, you may wish to visit the Digital Advertising Alliance's resources

at www.aboutads.info/choices and/or the Network Advertising Initiative's online resources,

at www.networkadvertising.org,

If you do not want to receive targeted advertising from IXL based on your visit to our website, you can
use the below link to request that IXL take steps to prevent third-party advertising networks from using
information about your visit to our website to display targeted IXL advertisements to you on other
websijtes or services on behalf of IXL. IXL cannot, however, guarantee that such steps will eliminate all
collection and/or display of targeted advertising, and it may take some time for your request to take
effect. Such requests will not prevent you from receiving contextual advertising or other types of
advertisements that are displayed without taking into consideration whether you have previously
visited www.ixl.com (for example, advertisements shown on the basis of a search term keyword). Such
requests will not stop the collection of information for purposes other than advertising (e.g., for website
analytics). This opt-out requires the setting of a cookie in your browser to record your request (and thus
will no longer be effective If the required cookie is deleted), will be effective only in the browser from
which you make the request, and will be effective for a maximum of one year from the request. If you
delete cookies, change your browser settings, switch browsers or computers, or use another operating
system, you will need to make the request again. You may make additional requests at any time.

Click here to request not to have information about your visit to www.ixl.com tracked for the purpose of
displaying targeted IXL advertisements on other sites or services,

5. How fo control e-mail communications

IXL may, from time to time, send you e-mail regarding our products and services, or your use of our
products and services. Only IXL (or its vendors or service providers operating on its behalf) will send you
these e-mails. You can choose not to receive these e-mails by clicking the unsubscribe link in any e-mail
or by contacting help@ixl.com. Please note that you are not permitted to unsubscribe or opt-out of non-




promotional messages regarding your account, such as account verification, changes ot updates to
features of the Service, or technical or security notices.

6. How to access, update or delete your personal information

You may edit your account information at any time by signing in to your account, clicking on the account
menu in the upper-right corner, and selecting Profile & settings. We recommend that you review your
personal information periodically to ensure that it is accurate, complete, and current. If you do not
provide and malntain accurate contact information for your account, we may not be able to provide you

with the notices set forth in this Privacy Policy.

If you are a parent or guardian of a student who uses the IXL Service through a School, please refer all
questions and requests regarding access, modification, or deletion of your student's user account or
Student Data to your child’s school. The School may, at its discretion, address such requests with IXL
and IXL shall respond promptly to all access, modification and deletion requests it receives from Schools,

Please contact compliance@ixi.com for further instructions about deleting or deactivating your account or
deleting your personal information. We may not be able to comply with your request in all circumstances.
For example, certain requests to access, update or delete personal information and data associated with
a School account or license may be subject to approval by the School. When account information is
deleted or de-identified, certain residual information may remain within our archive records, such as for

customer and technical support, billing and tax purposes.

7. How long does [XL retain your information?

We will retain personal information for as long as needed to provide the Service and for our internal
business purposes, which may extend beyond the termination or cancellation of your subscription or user
account. For example, we may retain certain data as necessary to prevent fraud or future abuse, for
recordkeeping or other legitimate business purposes, or if required by law. We may aiso retain and use
information which has been de-identified or aggregated such that it can no longer reasonably identify a
particular individual. All retained personal information will remain subject to the terms of this Privacy

Policy.

Student Data. We will not knowingly retain Student Data beyond the time period required to support an
educational purpose, unless authorized by a School or parent. We do not delete or de-identify any
Student Data from an active student user account associated with a School except at the direction of the
School. The Schootl is responsible for maintaining current student rosters and identifying Student Data
which the School no longer needs for an educational purpose by removing students from the school's
master roster or by submitting a deletion request.

Unless otherwise directed by a School or Parent, we will delete or de-identify personal information of
student and child users after a period of inactivity, after the termination or cancellation of the license
subscription, or after termination of our agreement with the School, in accordance with the terms of any
applicable written agreement with the School, written requests from authorized School administrators,
and our standard data retention schedule. Authorized School administrators may contact us

at compliance@ixl.com to request additional information about our standard data retention schedule and
available options for customizing IXL's standard data retention schedule to meet individual School

requirements.

We may not be able to immediately or completely delete all data in all instances, such as information
retained In technical support records, customer service records, backups, and other similar business
records. We will not be required to delete any information which has been de-identified or disassociated
with personal identifiers such that the remaining information cannot reasonably be used to identify a
particular individual.

8. How does IXL protect your information?

Information Security. The security of your personal information is very important to us. We have
implemented a varlety of physical, administrative and technological safeguards designed to preserve the
integrity and security of the perscnal information we collect and to protect against unauthorized access
to data. These include internal reviews of our data collection, storage, and processing practices and
security measures, as well as physical security measures to guard against unauthorized access to




systems where we store personal data. We restrict access to personal information to IXL employees,
contractors, and agents who need to know that information in order to operate, develop, or improve our
services. Our employees may be subject to disciplinary action, including termination, if they fail to meet
privacy and confidentiality obligations. However, no security system is impenetrable—for that reason, we
cannot guarantee the security of your personal information. If personal information under our control is
compromised as a result of a breach of security, we will take reasonable steps to investigate the situation
and take all steps required by applicable laws and regulations and our agreements with any affected

Schools.

Maintaining the security.of your personal information also requires your cooperation and involvement,
For your protection, remember to sign out of all accounts before closing your browser. There is a sign out
link available on most IXL pages. After signing out, make sure to close all browser windows. In addition,
do not use the "Remember” feature if you are signing in to your account from a computer that other
persons may have access to. This Is to ensure that others cannot access your personal information if you
share a computer with someone else or are using a public computer.

Piease keep your password secure, If you have forgotten your password, you may request a new one by
contacting help@ixl.com. A new password will be sent to the e-mail address you specified during
registration. For all other problems signing in to the IXL Service, please contact our technical support
team using the contact information at the end of this policy.

If you have any concerns about the security of your account or the security of the Service, we ask that
you report your concern to us immediately at security@ixl.com. While we are unable to respond to all
security concerns, we appreciate your feedback and take all reported concerns seriously.

Data storage and transfer. IXL is located in the United States. Personal information collected through
our Website and Service may be stored and processed in the United States or any other country in which
IXL or its affiliates or service providers maintain facilities.

9. Region-specific disclosures

We may choose or be required by law to provide different or additional disclosures relating to the
processing of personal information about residents of certain countries, regions or states. Please refer
below for disclosures that may be applicable to you.

Notice for California Residents

This section applies to you if you are a resident of the state of California and for purposes of this section
the term "personal information” has the meaning provided by the California Consumer Privacy Act (the
“CCPA"), Please note this section does not apply to Student Data that we process on behalf of our School
customers. Because IXL provides the Services to Schools as a "School Official," we collect, retain, use
and disclose Student Data only for or on behalf of our School customers for the purpose of providing the
Services specified in our agreement with the School and for no other commercial purpose. If you have
any questions or would like to exercise your California rights, please contact your School directly.

Residents of California may be entitled to certain rights with respect to personal information that we
have collected about them under the CCPA:

Right to Know. The right to request to know more about the specific pieces or categories of
personal information we have collected, the categories of data sources, and the categories of third
parties with whom we have shared the personal information for a business or commercial purpose in
the {ast 12 months.

Right to Request Deletion. The right to request the deletion of personal information that we have
collected from you, subject to certain exceptions.

Right to Opt Out of Personal Information Sales. The right to direct us not to sell (as such term is
defined by the CCPA) personal information we have collected about you to third parties.

You also have the right to be free of discrimination for exercising these rights. However, please note that
if the exercise of these rights limits our ability to process personal information (such as in the case of a




deletion request), we may no longer be able to provide you the Service or engage with you in the same
mannetr.

To request to exercise your right to know and/or right to deletion, please submit a request by

emailing compliance@ixl.com with the subject line, "California Rights Request." We will need to verify
your identity before processing your request, which may require us to request additional personal
information from you or require you teo [og into your account, if you have one. In certain circumstances,
we may decline or limit your request, particularly where we are unable to verify your identity or locate
your information in our systems, or as permitted by law.

We do not "sell" personal information to third parties without consent, however, we do allow certain third
party advertising networks and other third party businesses to collect your personal Information directly
from your browser or device through cookies and related technologies for advertising, attribution,
analytics and research purposes. These third parties may use such personal information for their own
purposes in accordance with their own privacy statements, which may include reselling this information
to additional third parties. By visiting www.privacyrights.info, you can opt out from sales of this type of
personal information by businesses that participate in the DAA's CCPA App-based Opt-Out Tool.

Please see the section called "Third-party tracking and online advertising" for more information
about how third parties use cookies and related technologies to collect information automatically on our
websites and other online services, and the choices you may have in relation to those activities.

Shine the Light. California "Shine the Light" law (Civil Code Section §1798.83) provides certain rights to
California residents that have an established business relationship with us with regard to the disclosure
of certain types of personal information to third parties for their direct marketing purposes. We do not
share your personal information with third parties for their direct marketing purposes without consent.

Minors. We do not sell the personal information of consumers we know to be less than 16 years of age,
unless we receive affirmative authorization (the "Right to Opt In") from either the minor who is between
13 and 16 years of age, or the parent or guardian of a minor less than 13 years of age.

MNotice for Nevada Residents

To exercise your individual rights under the Nevada Privacy Law (NRS Ch. 603A, Sec. 2(2)), please
contact us at compliance@ixl.com. Please include "Nevada Rights Request" in the subject line.

Notice for Residents in the European Economic Area ("EEA") Residents

For personal information subject to the European Union General Data Processing Regulation {"GDPR"},
we rely on several legal bases to process the data. These legal bases include where:

The processing Is necessary to perform our contractual obligations in our Terms of Service or other
contracts with you (such as to provide you the Service as described in our Terms of Service);

You have given your prior consent, which you may withdraw at any time (such as for marketing
purposes or other purposes we obtain your consent for from time to time);

The processing is necessary to comply with a legal obligation, a court order or to exercise or defend
legal claims;

The processing is necessary for the purposes of our legitimate interests, such as in improving,
personalizing, and developing the Service, marketing the Service, such as new features or products
that may be of interest, and promaoting safety and security as described above.

If you have any questions about or would like further information concerning the legal basis on which we
collect and use your personal information, please contact us using the contact detalls provided below in

Section 14.

Residents in the EEA are entitled to certain rights with respect to personal information that we hold
about them under the GDPR;:




Right of access and portability. The right to obtain access to your personal information, along with
certain related information, and to receive that information in a commonly used format and to have it
transferred to another data controller;

Right to rectification. The right to obtain rectification of your personal information without undue
delay where that personal information is inaccurate or incomplete;

Right to erasure. The right to obtain the erasure of your personal information without undue delay
in certain circumstances, such as where the personal information is no longer necessary in relation to
the purposes for which it was collected or processed;

Right to restriction. The right to obtain the restriction of the processing undertaken by us on your
personal information in certain circumstances, such as where the accuracy of the personal information
is contested by you, for a period enabling us to verify the accuracy of that personal information; and

Right to object. The right to object, on grounds relating to your particular situation, to the
processing of your personal information, and to object to processing of your personal information for
direct marketing purposes, to the extent it is related to such direct marketing.

You may also have the right to make a GDPR complaint to the relevant Supervisory Authority. A list of
Supervisory Authorities is available here: https://ec.europa.eu/justice/data-

protection/bodies/authorities/index _en.htm. If you need further assistance regarding your rights, please
contact us using the contact information provided below and we will consider your request in accordance

with applicable law. In some cases our ability to uphold these rights for you may depend upon our
obligations to process personal information for security, safety, fraud prevention reasons, compliance
with regulatory or legal requirements, or because processing is necessary to deliver the services you
have requested. Where this is the case, we will inform you of specific details in response to your request.

10. How does IXL protect children's privacy?

IXL does not permit children under the age of 13 to create an account and does not knowingly collect
personally identifying information from children under the age of 13 without the consent and at the
direction of a Parent. Please contact us at compliance@ixi.com If you believe we have inadvertently
coliected information from a child under 13 without parental consent so that we may delete the
information as soon as possible.

Parents who purchase a subscription to the IXL Service may set up a Child profile associated with the
Parent's account so that children under 13 may access the Service under the Parent's supervision. Please
see our IXL Service Children's Privacy Policy to learn more about how IXL collects, uses and shares
information associated with Child profiles. The Children's Privacy Policy applies to all users of Child
profiles, regardless of the age of the Child.

When IXL is used by a School in an educational setting, the School may authorize IXL to collect
information from a child under 13. Please refer to Section 11 to learn more about how IXL protects
Student Data, including Students who may be under the age of 13, when the Service is used by a
School.

11. How does IXL protect Student Data and comply with laws?

When IXL provides the Service to Schools, our collection, use and disclosure of Student Data is governed
by our Terms of Service and/or any other agreement with the School, by the provisions of the Family
Educational Rights and Privacy Act ("FERPA"), the Children's Online Privacy Protection Act ("COPPA") and
other applicable laws that may relate to the collection and use of personal information of students. If you
have any questions about our collection and use of Student Data, please contact us

at compliance@ixi.com. If you have any questions about reviewing, modifying, or deleting the personal
information of a student, please contact your School directly.

The Student Privacy Pledge ("The Pledge™). IXL adheres to the Student Privacy Pledge, an industry
standard approach to privacy for K-12 service providers. The Pledge was created by the Future of Privacy
Forum (FPF) and The Software & Information Industry Association (SIIA) and has been endorsed by the
National School Boards Association (NSBA), the National Parent-Teacher Association (PTA), and the White
House.




As part of our commitment to The Pledge, when we have access to Student Data through the provision of
our Services to a School, the following core principles guide our decisions around data, security, and

technology:

IXL does not collect, maintain, use or share Student Data beyond that needed for an authorized
educational or school purpose, or as authorized by our agreement with a School.

IXL does not use or disclose Student Data for targeted advertising purposes.

IXL does not build a personal profile of a Student other than in furtherance of a K-12 School purpose,
or as authorized by a parent.

IXL will maintain a comprehensive data security program designed to protect the types of Student
Data maintained by IXL.

IXL will not knowingly retain Student Data beyond the time period required to support the School's
purpose, unless authorized by the parent.

IXL will clearly and transparently disclose our data policies and practices.

IXL will never sell Student Data unless the sale is part of a corporate transaction, such as a merger,
acquisition, bankruptcy, or other sale of assets, in which case we will use our best efforts to ensure
the successor entity honors the privacy commitments made in this policy and/or we will notify the
School of such a sale and provide the School an opportunity to opt-out by terminating its account
before the data transfer occurs.

We will not make any material changes to our Privacy Policy or Terms of Service that relate to the
collection or use of Student Data without first giving notice to the School and providing a choice
before the Student Data is used in a materially different manner than was disclosed when the

Information was collected.

The Family Educational Rights and Privacy Act ("FERPA"). This Privacy Policy and cur Service are
designed to meet our responsibilities to protect personal information from the students' educational
records under FERPA. We agree to work with each School to jointly ensure compliance with the FERPA

regulations.

The Children’s Online Privacy Protection Act ("COPPA"). This Privacy Policy and our Service are
designed to comply with COPPA. We do not knowingly collect personal information from a child under 13
unless and until @ School has authorized us to collect such information through the provision of the
Service on the School's behalf. When a School uses our Service in the classroom or in an educational
context, we rely on the School to provide appropriate consent and authorization for a student under 13
to use the Service and for IXL to collect personal information from such student, as permitted by COPPA.
Upon request, we will provide the School the opportunity to review and delete the personal information
collected from their students. If you are a parent and you have questions about your child's use of our
Service and any information collected, you should discuss your questions with your child’s School,

Students Online Personal Information Protection Act ("SOGPIPA"). This Privacy Policy and our
Service are designed to comply with SOPIPA. We do not use Student Data for targeted advertising
purposes. We do not use collected information to amass a profile of a K-12 student except in furtherance
of K-12 school purposes. We never sell Student Data unless the sale is part of a corporate transaction,
such as a merger, acquisition, hankruptcy, or other sale of assets, in which case we make efforts to
ensure the successor entity honors the privacy commitments made in this policy and/or we will notify
you of such a sale and provide you an opportunity to opt-out by deleting your account before the data
transfer occurs. We will not sell students' personal information to third parties other than in the context
of a business transaction.

California Assembly Bill 1584 ("AB 1584"). This Privacy Palicy and our Service are designed to
comply with AB 1584. Pupil records obtained by IXL from a local educational agency ("LEA") continue to
be the property of and under the control of the LEA. Parents, legal guardians, or eligible pupils may
review personally identifiable information in the pupil's records and correct erroneous information by
contacting their LEA directly, In the event of an unauthorized disclosure of a pupil's records, IXL will




notify the LEA and will provide the LEA with a report to be shared with the affected parent(s), legal
guardians(s) or eligible pupil(s). Pupil records will be deleted and/or de-identified in accordance with our
data retention and deletion policies descrihed above in the section "How long does IXL retain your
information."

12. Links to other websites and services

The Services may contain links to and from third-party websites of our business partners, advertisers,
and social media sites. If you follow a link to any of these websites, please note that these websites have
their own privacy policies and their practices are not covered by this Privacy Policy. We strongly
recommend that you read their privacy policies and terms and conditions of use to understand how they
collect, use, and share information. We are not responsible for the privacy practices or the content on the
websites of third-party sites.

13. Updates to this Policy

IXL may, in its sole discretion, modify or update this Policy from time to time, which will be reflected in
the 'Last Updated' date set forth at the beginning of this Policy. If we change this Policy in a material
manner, we will do our best to notify you of the changes by posting a notice on our website or through
other appropriate communication channels. Your continued use of the Services foliowing the effective
date of such update constitutes your acceptance of the revised Policy. If you do not agree to any of the
terms in this Policy or to any future terms in a future revision of this Policy, do not use or access (or
continue to access) the Service,

We will not make any material changes to our Privacy Policy or Terms of Service that would result in
Student Data being used in a materially different manner than was disclosed when the information was
collected without first giving notice to applicable Schools and providing a choice before such Student
Data is used in a materially different manner than was disclosed when the information was collected.

In the event that you or your School has entered into a signed, written agreement with IXL, changes to
this Policy may not be-effective as to you until either (a) you or your School affirmatively accepts the
changes to this Policy, either electronically or in a signed writing or {b) upon renewal of the School's
agreement with IXL at the end of the current term.

14, Contact Us

If you have a guestion regarding this statement, or if a question was not addressed in this privacy policy,
you may contact technical support using the contact information below. We will do our best to answer
your question promptly and accurately,

IXL Learning, Inc.
777 Mariners Island Blvd., Suite 600
San Mateo, CA 94404 (USA)




