E m Issue Paper

| It’s about ALL Kids.

DATE:
5/22/23

AGENDA ITEM (ACTION ITEM):

Consider/Approve the purchase of Brain Pop and Brain Pop Jr. online subscription for Hinsdale,
Taylor Mill, Summit View, Ft. Wright, Caywood, White’s Tower, River Ridge, and Ryland
Heights Elementary for the 23-24 school year.

APPLICABLE BOARD POLICY:
01.1 Legal Status of the Board

HISTORY/BACKGROUND:
Brain Pop is an online program that supports supplemental subject with videos and quizzes.
Students use the online tool in conjunction with Schoology to have individualized assignments and

reports.

FISCAL/BUDGETARY IMPACT:
$22,174.44 School Instructional Funds

RECOMMENDATION:
Approval the purchase of Brain Pop and Brain Pop Jr. online subscription for Hinsdale, Taylor

Mill, Summit View, Ft. Wright, Caywood, White’s Tower, River Ridge, and Ryland Heights
Elementary for the 23-24 school year.

CONTACT PERSON: '
Joe Chavez ﬁm Jl
0 | .
<'% .é: : B ailady o
Princiﬁal/Adminisn‘ator DistrictALhyzinisWr upefintendent

Use this form to submit your request to the Superintendent for items to be added to the Board Meeting Agenda.
Principal —complete, print, sign and send to your Director. Director —if approved, sign and put in the Superintendent’s mailbox.



BrainPOP

Issued By
Email

Phone

Bill To Name
Bill To

Michelle Carpenter
michellec@brainpop.com
212.574.6029

Kenton County School District

20 KENTON LANDS
ERLANGER, KY 41018

Quote PDF (Created5/19/2023

Date)
Quote Number 00073006

Account Name Kenton County School District

USA

Please Note: If the person listed above is not the primary contact
for your subscription, please let us know.

Product

Name

BrainPOP
(3-8) School
Subscription

BrainPOP
Jr. (K-3)
School
Subscription

BrainPOP
School
Combo
Subscription

BrainPOP

School
Combo
Subscription |

BrainPOP
School
Combo
Subscription |

BrainPOP
School
Combo
Subscription

BrainPOP
School
Combo
Subscription |

Quantity Description Product Description Discount iar::: Subtotal
10% School-wide access to BrainPOP for 3-8th grade classrooms. Build USD | USD
1.00 | Multi-Site | knowledge, strengthen essential literacy skills, and deepen learning 10.00% 1683.00 1514.70
Discount | across all academic subjects. ' R
|
10% School-wide access to BrainPOP Jr. for K-3rd grade classrooms. Foster UsD ' UsD
1.00 | Multi-Site | curiosity for learning and set a foundation for success with our unique 10.00% 147452 1.327.07
Discount | content and effective learning tools designed for young learners. R e
School-wide subscription to BrainPOP and BrainPOP Jr. gives you full '
10% | access to over 1,200 topics across the curriculum, including grade-level USD | USD
1.00 Multi-Site | movies with Pause Points, quizzes, challenges, and creative learning 10.00% ] 126847 | 114162
Discount | tools. Also includes access to BrainPOP Espafiol and BrainPOP | o
Frangais.
School-wide subscription to BrainPOP and BrainPOP Jr. gives you full E
10% access to over 1,200 topics across the curriculum, including grade-level usD USD
1.00 ‘ Multi-Site | movies with Pause Points, quizzes, challenges, and creative learning 10.00% 3.649.44 3.284.50
Discount | tools. Also includes access to BrainPOP Espariol and BrainPOP T T
Francais.
School-wide subscription to BrainPOP and BrainPOP Jr. gives you full 1
10% access to over 1,200 topics across the curriculum, including grade-level usD ‘ USD
1.00 | Multi-Site | movies with Pause Points, quizzes, challenges, and creative learning - 10.00% 246415 ‘ 2917.74
Discount | tools. Also includes access to BrainPOP Espafiol and BrainPOP A B
Francais. r
School-wide subscription to BrainPOP and BrainPOP Jr. gives you full
10% access to over 1,200 topics across the curriculum, including grade-level USD usD
1.00 | Multi-Site | movies with Pause Points, quizzes, challenges, and creative leaming 10.00% 2682.49| 2.414.24
Discount | tools. Also includes access to BrainPOP Espariol and BrainPOP A g
Francais. ’
| School-wide subscription to BrainPOP and BrainPOP Jr. gives you full
‘ 10% access to over 1,200 topics across the curriculum, including grade-level USD USD
3.00 Multi-Site  movies with Pause Points, quizzes, challenges, and creative learning 10.00% 3.805.40 ‘ 10.274.58
Discount  tools. Also includes access to BrainPOP Espariol and BrainPOP R B

Francais.

Subtotal USD 24,638.27



BrainPOP

Discount 10.00%

Grand Total USD 22,174.44

Provision Price

Provisions

Access Recipient Product Access Start Date Access End Date
R C Hinsdale Elementary School BrainPOP Jr. (K-3) School Subscription 11/14/2023 6/30/2024
Woodland Middle School BrainPOP (3-8) School Subscription 11/25/2023 6/30/2024
Taylor Mill Elementary School ' BrainPOP School Combo Subscription 10/17/2023 6/30/2024
Summit View K-8 BrainPOP School Combo Subscription 3/1/2024 } 6/30/2024
Ft Wright Elementary School BrainPOP School Combo Subscription 7/1/2023 6/30/2024
James A Caywood Elementary School | BrainPOP School Combo Subscription . 7/1/2023 6/30/2024
White's Tower Elementary School BrainPOP School Combo Subscription 7/1/12023 6/30/2024
River Ridge Elementary School BrainPOP School Combo Subscription 7/16/2023 6/30/2024
Ryland Heights Elementary School BrainPOP School Combo Subscription | 11/7/2023 6/30/2024

| accept the purchase of the items included herein. | understand that | will be invoiced for this order

Name: Authorized Signature:

Title: Date:

*Please include any applicable tax exemption certificates for the school/district along with your order.

Quote valid for 90 days. All amounts listed are in USD. This subscription is governed by the Terms of Use and Privacy
Policy posted on www.brainpop.com, as amended from time to time. By accepting this quote, you agree to these terms.
Changes/madifications to the terms must be approved and signed by an authorized representative of BrainPOP. Terms
and conditions submitted with any Purchase Order shall not apply to this subscription. If the Customer has a signed
agreement with BrainPOP that is applicable to this subscription, then that agreement will apply.

Remit to BrainPOP Accounts Receivable PO BOX 28119 | New York, NY 10087-8119 | Fax 866-867-6629
Please make all checks payable to 'BrainPOP". Email: purchaseorders@brainpop.com

UsD 1,327.07
USD 1,514.70
USD 2,414.24
USD 1,141.62
USD 3,424.86
USD 3,424.86
USD 3,424.86
USD 3,284.50
USD 2,217.74



THE KENTON COUNTY BOARD OF EDUCATION
1055 EATON DRIVE, FORT WRIGHT, KENTUCKY 41017
TELEPHONE: (859) 344-8888 / FAX: (859) 344-1531
WEBSITE: www.kenton.kyschools.us

Dr. Henry Webb, Superintendent of Schools
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VENDOR ASSURANCES REGARDING PROTECTION OF
PERSONAL AND CONFIDENTIAL INFORMATION

Data Security and Breach Protocols
Vendors that receive Personal Information from Kenton County Board of Education (herein referred to as
“KCBOE”) as defined by and in accordance with Kentucky’s Personal Information Security and Breach
Investigation Procedures and Practices Act, KRS 61.931, et seq., (the “Act”), shall secure and protect the Personal
Information by, without limitation, complying with all requirements applicable to non-affiliated third parties set

forth in the Act.

“Personal Information™ is defined in accordance with KRS 61.931(6) as “an individual’s first name or first initial
and last name; personal mark; or unique l;lometnc or genetic prmt or image, in gombination with one (1) or more
of the following data elements: :

a) An account number, credit card number, or debit card number that, in combination with any required
security code, access code or password, would permit access to an account,

b) A Social Security number;

c) A taxpayer identification number that incorporates a Social Security number;

d) A driver’s license number, state identification card number or other individual identification number
issued by any agency as defined under the Act;

e) A passport number or other identification number issued by the United States government; or

f) Individually Identifiable Information as defined in 45 C.F.R. sec. 160.013 (of the Health Insurance
Portability and Accountability Act), except for education records covered by the Family Education Rights and
Privacy Act, as amended 20 U.S.C. sec 1232g.”

As provided in KRS 61.931(5), a “non-affiliated third party” includes any person or entity that has a contract or
agreement with the KCBOE and receives (accesses, collects or maintains) personal information from the KCBOE

pursuant to the contract or agreement.

The vendor hereby agrees to cooperate with the KCBOE in complying with the response, mitigation, correction,
investigation, and notification requirements of the Act.

The vendor shall notify as soon as possible, but not to exceed seventy-two (72) hours, KCBOE, the Commissioner
of the Kentucky State Police, the Kentucky Auditor of Public Accounts, the Commonwealth (Kentucky) Office
of Technology, and the Commissioner of the Kentucky Department of Education of a determination of or
knowledge of a breach, unless the exception set forth in KRS 61.932(2)(b)(2) applies and the vendor abides by
the requirements set forth in that exception. Notification shall be in writing on a form developed by the

Commonwealth (Kentucky) Office of Technology.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor hereby agrees that the KCBOE may withhold payment(s) owed to the vendor for any violation of the
Act’s notification requirements.

The vendor hereby agrees to undertake a prompt and reasonable investigation of any security breach as defined
under the Act in accordance with KRS 61.933.

Revised 01/26/2022
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Upon conclusion of an investigation of a security breach as defined under the Act as required by KRS 61.933, the
vendor hereby agrees to an apportionment of the costs of the notification, investigation, and mitigation of the

security breach.

In accordance with KRS 61.932(2)(a), the vendor shall implement, maintain, and update security and breach
investigation procedures that are appropriate to the nature of the information disclosed, that are at least as stringent
as the security and breach investigation procedures and practices established by the Commonwealth (Kentucky)
Office of Technology and that are reasonably designed to protect the Personal Information from unauthorized
access, use, modification, disclosure, manipulation, or destruction.

Student Data Security

Pursuant to KRS 365.734, if the vendor is a cloud computing service provider (which is defined pursuant to KRS
365.734(1)(b) as any person or entity other than an educational institution that operates cloud computing services)
or, through service to the KCBOE, becomes the equivalent of a cloud computing service provider, the vendor

further hereby agrees that:

. The vendor shall not process student data as defined pursuant to KRS 365.734 for any purpose other than
providing, improving, developing, or maintaining the integrity of its cloud computing services, unless the vendor
receives express permission from the student’s parent. The vendor shall work with the KCBOE to determine the
best method of collecting parental permission.

. With a written agreement for educational research, the vendor may assist the KCBOE to conduct
educational research as permitted by the Family Education Rights and Privacy Act of 1974, as amended, 20
1U.8.Czec,1232g.

. Pursuant to KRS 365.734, the vendor shall not in any case process student data to advertise or facilitate
advertising or to create or correct an individual or household profile for any advertisement purposes.

. Pursuant to KRS 365.734, the vendor shall not sell, disclose, or otherwise process student data for any
commercial purpose.

. Pursuant to KRS 365.734, the yendor shall certify in writing to.the agency, that it will comply with KRS
365.734(2).

Family Educational Rights and Privacy Act, National School Lunch Act
and Child Nutrition Act

If during the course of this agreement, the KCBOE discloses to the vendor any data protected by the Family Educational
Rights and Privacy Act of 1974 (FERPA), as amended (20 U.S.C. sec. 1232g, et seq.), and its regulations, and data protected
by the Richard B. Russell National School Lunch Act {NSLA) (42 U.S.C. sec. 1751 et seq,, and the Child Nutrition Act of 1966
(CNA) (42 U.S.C. sec. 1771 et seq.), the vendor agrees that it is bound by and will comply with the confidentiality, security
and redisclosure requirements and restrictions stated in FERPA, NSLA and CNA.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor agrees that FERPA-protected information is confidential information. FERPA-protected information
includes, but is not limited to the student's name, the name of the student's parent or other family members, the
address of the student or student's family, a personal identifier, such as the student's social security number,
student number, or biometric record, other indirect identifiers, such as the student's date of birth, place of birth,
and mother's maiden name, and other information that, alone or in combination, is linked or linkable to a specific
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student that would allow a reasonable person in the school community, who dges got have personal knowledge
of the relevant circumstances, to identify the student with reasonable certainty.

The vendor understands and acknowledges that any unauthorized disclosure of confidential information is illegal
as provided in FERPA and in the implementing federal regulations found in 34 CFR, Part 99. The penalty for
unlawful disclosure is a fine of not more than $250,000 (under 18 U.S.C. sec. 3571) or imprisonment for not more
than five years (under 18 U.S.C. sec. 3559), or both.

The vendor understands and acknowledges that children’s free and reduced price meal and free milk eligibility
information or information from the family’s application for eligibility, obtained under provisions of the NSLA
or the CNA is confidential information and that any unauthorized disclosure of confidential free and reduced price
lunch information or information from an application for this benefit is illegal. The penalty for unlawful
disclosure is a fine of not more than $1,000.00 (under 7 C.F.R. 245.6) or imprisonment for up to one year (under

7 C.F.R. 245.6), or both.
In the event there is a conflict between this agreement and any other agreement between KCBOE and Vendor,

the terms of this agreement shall apply.

BrainPOP LLC
Vendor Name

71 W 23rd St 17th Fl New York NY 10010
Vendor Address

212-574-6000
Vendor Telephone

legal@brainpop.com
Vendor Email Address

M ot Kot

Signature by Vendor’s Authorized Representative

H. Scott Kirkpatrick Jr.
Print Name

5/3/2022
Date

Revised 01/26/2022
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" SCHOOL OR EDUCATIONAL ORGANIZATION, THEN, YOU ARE REPRESENTING

Terms of Use
Last updated on June 15, 2020

Welcame to Brainl“QP@!

The use of #ny of the BmmPOP and its affiliates (“BmluPOP") owned ancl opmated websites .
and/or: mobﬂe applications (Collectively referred to as “Services™), whether accessed via

_ computor, mobile device or ofherwise, Is subject to these terms and conditions (“Texms of Use”)

Your use of the Ser vices constitutes your. ageemnent to the Tetms quse, §0 ylease read them
carefilly, Additional terms and conditions may apply to some setvices offered on this Website if
we post such terms within such sexvices ot if we signed a separate-agréement with you for such )

seivices. Qurmobile applicanons ave also subject to our Bnd User License Agreement found
here. Plonse contact legal@hiy pop. _‘1,1.ifyou havc any questlons abom thcse Texms of Use.

MINORS: SOME PORTIONS OF TI-IB SERVICES ARE NOT INTENDBD FOR MINORS
INCLUDING BRAINPOP EDUCATORS, THE ABOUT BRAINPOP PAGE AND THE,

STORE, ALSO, REGISTERING AN'ACCOUNT RBOUIRES SUPBvasION F AI’ARBNT
OR LEOAL GUARDIANTE YOU ARBAMINOR, =".7 "o 2t i

FDUCATORS IF YOU ARB AN EDUCATOR WHET HER N A PUBLIC OR PRIVATE

AND WARRANTING TO US THAT YOQU ARE AUTHORIZED TO AGREE TO THESE
TERMS OF USE ON BEHALI‘ OF YOUR ORGANIZAT!ON AND YOUR STUDENTS

The services are opexated by BiainPOP LLC and itg wlated companies (“we," “us”). If you lmvc
any questions concerning our Sgtvices,ot the respeofive. opemtor(s), you may.contact us at the

following address:

BrainPOP
71 W 23¢d 8¢, 17th FL
New York, NY 10010
Phone; 212.574,6000
Email: legal(@brainpop.con

CHANGES TO OUR SERVICES

In our sale discretion and without prioi notice ox lHability, we may discontinye, modify ox altes
any aspect of the Services and suspend, discontinue, delete, modify, or remove any content or
functionality offered in the Services froin time to time. In addition, in the future, we may charge
users for certain content or functionality which may be presently available for fiee,
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PRIVACY POLICY

Please review oui privacy policy (“Privacy Policy™), which is mco;pomted inio, and cons1deled
part of, these Terms of Use. The Privacy Policy explaing our privacy practices foi the Sexyices.
By visitmg aur Se-l vices, you also consmt 1o ou: Prlvacy Pol;cy, 50 p!case zead them c,atefully,

Subject fo the provisions of these. ‘I‘euns of Use, the Sexvices and all of iis subdomams, coritents,
links, software {(whether downloadable o non-downloadabls), inferfaces, chat rooms, forums,

mobile produsts, applications, services found on our websites, technology, user Intefaces, -
pmﬁles, widgets, messages, links, emeils, graphics, images, video, code, soumds, musie, games,

‘videos, User Content (as furthey explained and defined below), Applications (as deﬂned below)

all aidio vishal or offier nigferial appediing on of emanating to and/or from our Services, as well
as the design and appearange of our Services and fhe accompanying informationand -
documeatation (collectively, “the Content”), ave owned by or licensed to us, subjeéct to copyﬂght,
trademark and othey intelleotual propexty vights under United States and fmmgn laws and S
mfemat]onal conventions We resmre a!l mghts to the Cohtent _ v

All pmduot, brand and oonu:azw names and logos nsed on the Semces ae the tmdemarks or
registeved trademarks (including, but not limited to the reglstered trademark “BrainPOP") of
their rpspectiva owneis. Any use of any of the maks appearlng on the Services, whether or not
owned andfor operated by us is steietly prohibited (unless you first recewe our express waitten
consent or the consent of the owne1 of the mmk, as appmpliatc)

You may not use metatags or any othel “htdden 1ext“ utﬂizing "BrainPOP“ or any othet name,
trademark, Service maik of pioduct or service name ofBrahiPOP without our prior wyijten
pemﬁssion In addition, the look and feel of the Seyvices, Including all page headers, custom
graphics, button jeons and seripts, is the service matk, trademark and/or trade dress of BrainPOP
and may not be copied, imitated or nsed, in whole or in part, without our prior written
perinission. Refeténce to any producs, setvices, processes or other information, by ttade name,
tradeinark, manufacturer, supplier or otherwise does not constitute or imply endorsement, -
sponsorship of recommendation thereof by us,

ACCESS TO THE SERVICES AND LICENSE TO USE

2 e s e
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Unless there is a prior written agreement between you and us stating otherwise, we grant you a
limited, personal, non-exclusive, non-sublicensable, non-fransfarable, non-commetrcial,
revooable license to access and make personal use of the Servicés based on the applicable
subsctiption you purchased (*Use License®), If you are an educator, the Use License includes
permission fo use the Services for educational use within the olassroom ot the sohool of your .
stuclents Th1s Use License is subject to yom full compliance wath th,ese Telms of Usa il

The Use License does not aiIow you to (i) download (othm than as necessar y fm page vxewmg)
or modify the Services or the Content, or any portion thereof, except with out express prioy -

wtitten consent; (ii) teproduce, distribute, duplicate, republish, copy, sell, tesell or otherwise . -

exploit or make any commercial use of the Sexvices or the Content; (m) colleot and use any of
our offerings, ploduct listings, descriptions or pricing thereof or other wxse attemptoor  "°
download and/or copy user account information for benefit of another ot in violation of the Use
License; (iv) make any dertvative use of the Services or the Conient; (v) use any data mining or
reverse engineering tools, spidess, robots, or similar data gathering and exiraction tools; (vi)
fiame or wtilize framing techniques ot eaches to enclose any trademark, logo, or other proprietary

information (mcludmg nnages, text, page layout or form) Iocated on the Semces, mcludmg that

ofBrainPOP“..-... Sk Ltk B el e _
Nothﬁastandmg the above, ccrtam Content is made available fm download or pllnting (sueh as

- -Activities, Printed Quizzes and RYI pages). You may piint of downloagd The page, fil€ or the

available matexlal, as applicable, solely for your personal, non-commercial use subject fo the Use
License, If you ate an educator priniing or downloading material with Student’s Records {as
defined below), you may only use it for educational use within the classroon: ot the school of the
student, and you are solely responsible to obtain patents’ ox guardians’ permissions for your vse,
if required. The doymload ar print fynotion is not intended ﬁn any othe1 funcﬁon

Any unauihorized use of the Services or violation of these Teuns of Use and the Use License
automatically termmates yom penmssmn to uge the Semces. S P

THE QONTENT; SUBMI&& N OF USER CONTENT
AND USE OF OUR SERVICES e

CONTENT

We attompt to provide accurate descriptions of the Content. However, we do not watrant that
product descriptions or other parts of the Content ate accurate, complete, reliable, current, or

R
e Tr—
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ervor-free. If Conteint s materially misveprosented, your sole remedy is to cease use of that
Content and to noufy us of the purported error.

While wsing ofir Services, you may be refesied to or linked fiom or to third party sites, such as
educational pgitnéts whose games are included on one GameUp portal, Users should keep-in
mind that oncs they leave, BrainPOP and visit 2 thitd par ty, site, oue pﬂvaay poliey is no longer in
effect. We ard yiot sésponsible. for information; content, terins of use, or privacy pohcxes on these
other sifes, By browsing and iriteracting with any other wabsite, you ate subjeot to fhat website's
own rufes and policies. Plegse tead those rules and policies cavefully befors proceeding, Please
also keep in mind that you do have the option to hlqck tlmd pmty links. To do 50, please Wﬂfa@t

Oulauppm'tteﬁmaf ivx" e S NIRRT ‘,' R '-.'. . "- ok .-'- et

Adult-faomg pages of oyt Semces websﬁes may a!so provide lmks to social pluglns and tlnrd
patty sites that héve separate. puvacy polivies and procedmes, by clicking through to theini, yo

are subject fo theit rules and policies. The use of these soial media plugins Is optional and K:ads
fo usbr-genaxatecl content, We ate not responsible for information, ccmtent, forens ofuse, or -

plwacy p;)hmes at these social nehvolks or ﬂ:itd pauy sxtes

We. cxpre.ssly dlsclamx any and aﬂ liabihty in conueoﬁon wilh your use.of any feaiw,es of content
provided by third parties. Any such use of thitd party content is at yom: gwn visk and may smbject
you ta addltxonal o dtffmm\t teuns and tesmouons y the thud | patty umning the sewice, TR

EMEEDDED CONTENT FROM OUR SFRVICES

Our Sexvices may provide you with an “Embedded Featuras” option that enables you to
mcoi‘porata gertain Content into your own persorial, non-commercial websites for nse in
accegsing the mateiials on ovy Setvines (“Bmbedding"). Your use of Embedding, is subject to
these Tems of Use, in all respect, im:ludmg, but not limited fo limitations imposed by the Use
License, You must provide.a prominent link back to our Sexvices on.all pages containing the
Embedded Features, Please nofé that all of the limitations and restrictions and all of the texms
included in thegé Texms of Use apply to the use of this featurs, Wo reserve the right to revoke the
license to usé the Binbedded Featurss for any reason in our sole disoretion and without providing
you with explanations ot claiifications. You agree to reniove the Embedded Features from out

Services immediately upon request from us..
USER CONTENT

Student Records:
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R Smmnﬁthyﬂght‘ﬁ’a‘d@mark oF otlier intellectual propeﬂy“‘iﬂts "of & third

Student Records are records that ate directly related to a student and maintained by BrainPOP on
behalf of a school or district subseribe, Bach school or district has dccess 16 a uier-filendly
administratoi dashboard that allows divect control over the Student Rccoxds at all times, The
administiator(s) sppolrited by the school or distelof can create, update, review, modify, and delete
individual accounts, and monitor loging within fhe individual accounts. We will solely use the
Student Records foz the $ pose of pxoviding and euhanpmg teac.hm and studem use ot‘the o

Services

For moxe mfotmaﬂon about Student Records, seﬂ onr nmcy Egj;gx

Otlpér UserC‘omeM. 24 e ._‘. ._' Lt ' '
Cer l;aip funntlgnal mes thhiu adult-facing pages of oui' Sm vlcf:s may a!low ynu 10 G\ bmnt‘,
upload, post, or créate (collectively “submit”) cettain types of confent (“User Coment") Except
for Sindent Records as defined in our Privacy Policy, you acknowledge and agres that we do not
guaisntes any confldentiality with rospect to any User Content you subimit. You shall xctam all
ownesship tights to and shall be solely responsible for your own User Content and the
«consequences of submitting and publishing suph Vser Content, You. affitm, represent, and

wartanf that you own or have the necessaty llcenses, xights, consents, and permissions (o create
and publish any User Content yow submit. You may not upload or post any Uset Content on our

party nor may you upload User Contért that violates any thind periy's vight of privacy or right of
publictiy. You may u pload only Usel Cmatent lhat you are penniugd to upload by lhe owner o
byiaw O L g e

By subgnltting any User Content othen than Studqnt Rgcm'ds a8 deﬁn,ed iu out Prlmy Policy,
you grant us 8 wotldwide, perpstual, non-exolusive, royalt -ﬁte, sub~licensab1e and freely
teansferable license to use, publish, reproducs, disteibute, disssminate, copy, prepare detivative
works of, and d!sp!ay, In whole o¢ in part, the User Content, without additional approval o -
cqnsidm'atlon, in any farm, media, or-technology now known or later developed for the full term
of any ﬁghts that may exist in such User Content, and you hereby Waive any claimto the .
contragy, You acknowledge and agree that suah User Content may be uilized by our-users in
vatious ways over which we do not have any control antl you expressly telease us ﬁ‘om auy
claims with respaot to any us@ of Use1 Contant by auy ﬂmd pames, s j.-; O S

We do not endorse any User Content subamttgd to our Servlces and expressly diaelalm any and
all liability in connection with such User Content, We reserye the yight to remove or modify any
User Content In any manner, at any time and withiout prior notice. If you find any inapptopriate
Content on our Services, we encourage you to report such inapgropriste content fo:

lega iny .

USER CONTENT RESTRICTIONS




We stciotly prohibit the use of our Services for offensive, illegal or harming purposes. You agres
not to use our Services (i) to create, edit, post or share any content that is havmful, untawful,
obscene, libelous, racist, hateful, or criminal or that violates the privacy of othets, or any other
illegal, offensive ot inappropriate content, or (i) for purposes that are illegal, obseene,
threatening, defamatory, invasive of privacy, infringing of intellectual property rights, ot
otherwxse obJecuonable, ag dctennined in our sole aud absolute dismenon. Y - F

You ﬁn'thex agree not to use our Semces ina manner that (1) is unlawful ﬁ'audulent, decepuve,
ot impeisonates any pesson or entl

content or non-public spaces or reverse engineer any funotionaliues of onr Sexvices; (1 i) uses
any type of automated systen or process, including without limitation, “bots,” “spiders,” or
“mawlers,” to access unanthorized content or non-public spaces; (iv) infroduces or attempts to
introduce viruses or any other hatmfyl computer code ot programs that interrupt, destroy or limit
the functionality of out Sexvices or related servers and nstworks; (v) attempis fo gain
unauthorized acoess to our Service’s users’ accounts; (vi) constitutes a criminal offense or b
otherwise encomages criminal conduct; (vii) gives rise to civil liability; (viil) violates these i
Tetms of Use in any manner; (ix) fails to comply with the Terms of Use applicable to Third
Party Content; ot (x) uges our Servmes fm cwatmg, shaung and sendlng uusoliclt¢d commercial
MESIAGOS. vt e A f RS R AN A By ST E

Display of Usex{ Corttenf on our Services does not constitute our appmval of endqrsemcnt
thereof. We vesesve the right to remove any content that we deem fo be illegal, offensive or
ingppropriate, in our sole discretion, and we reserve the right to take action against the user
submitting such User Content, including, but not lmited to, suspending any o alf use of our
Services, In any way of mannex, ot terminaiing such user's account, N

"lll “ ) S I N T
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USER ACCOUNT

Cextain content and fanctionalities of the Setvices requite registration in order to be able to enjoy
such content and funoctionalities. We resetve the right to decide which content and functionalities
require registration or will require vegistration in the future, You are responsible for maintaining
the confidentiality of your account and password and for restricting access to your compufer, and
you agree to aceept responsibility for all activittes that occur under your account or password.
You agree fo notify us immediafely in the event of.any known or suspected unanthorized vse of
your user account, or any known or suspected breach of secutity, including loss, theft, or
unauthorized disclosure of your or anyons else's password, You are entirely responsibie for any
and all activities which occur under your user account, You agree to immediately notify us of
any unauthorized use of yi your usex account or any other breach of security known to you.




o Students, inoluding in a free trial, you warant and represent that you are authorized to act on .

If yon provide any infotmation that is untrue, inacourate, or incomplete (including but not limited
to falsely self-identifying), or we have reasonable grounds to suspect that such is the case, we
reservethe xight to suspend or temunate yom user account angd refuse any and all cuuent or

future use of our Services.

In the cowse of the registmtion process fo cerfain features of produets in our Services, you may
be entitled to upload a profile picture to your account. The proﬁle picture you upload may not
contain nudnty, obscemty, sexvally explicit matetial or contain 1mages of people whlch have not
given you a puo; waitten petmission to use theh unage. ]

STUDENT ACCOUNTS

Our individual accounts system allows you to create student accounts, If you are an educator,
you warrant and represent that you are autiyonzed to uss our: Scl vices wlth yom students on
behalf of your sohool andlor dlsh‘ict = g T . o

Ifyouarea school a distuct oran educatm using the mdlvidual accounts on behalf of your

parents’/guardians’ behalf or that you have obtained consent from parents or gual'diahs of your
students in accordancs to the laws governing your jurisdiction,

APPLICATIONS

Our Services may allow you fo download certain applications to be used on mobile devices, such
as smattphones or tablefs ("Application” or “Applications™). The download and use of the
Applications is governed by these Terms of Use and by any Tetms of Use applicable to the
Applications at the time you download onto your mobile device (“Mobiles Terms of Use™). Any
conflicts between these Tetms of Use and the Mobile Terms of Use wzth mspect to Apphcattons
shall be resolved infavm ofthe Mobile Tenns oste. C :

If you are downloading or accessing an Application via an application stote opetated by a third
patty (for example, App Store®), you acknowledge that such thitd party is not a party to and has
not agreed to these Terms of Use or, otherwise, does not sponsor, endorse or have any affiliation
with our Services, Youwr download of Applications through such third parties is subject to their
respeoctive terms of use (e.g. App Store® usage rules)

We may charge a fee for downloading the Applications that will be disclosed to you prior to you
downloading the Applications. These fees are subject to change. In the event that we change the

i
i
g
i
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fees charged fOI ‘the Applications, we will not provide any type of price protection, refonds or
promotiofial pricing for any reason. Use of the Applications may be subject fo standard
mesiaging, data and other fees that may be charged by your mobile carrier. Your carrier may
alsa prohibit or restrict the Applications arid the Applications may be incompafible with your
cairier oi mobile device, If yon have any guestmns ooncel hing this, please contact yom cmrim to
obiain fuﬁher information. L .. AT T S I M 'e |

.....

Pleasonotc thai om‘Apphcaﬂoils are not avmlable 1fyom schoo! is using asingle sign on .
service. - S ; R b F St by e

We respect the intellecmal propeny ofothers. If you believe tbat any matcriai on our Services
infiinges wpon any copyright that you own ot ¢ontrol, pleas; send us gnotiﬁcaﬁon of such
mﬁlngement contaming ﬂ:e Iollqwing xnfoxmauon. _ _;‘ ;_ NG O

i An electmmc o phyaical slgnamre ol‘ the pmun authorized to act on behalf of the owuer

of tlweﬂpyﬁght-omﬂwr-nﬁelleetm{ praperty-inforesti—————

2. A desoription of'ihe. oopynghted WOIR or other mtellegmal propenty t!lat you plaizn has .
been infilnged; - - :

3. A desmipnou of whm the mateml that you c]alm is mﬁmglng can be fotmd on our
Servxces, ' Juta T ¥

4, Your address tqlephom number and 6mail address . -

5. A siatemhent that you believe that the dxsputed use 1s not authouzed by the copyllght
owner, its agent, of the law;and - -

6. A statement by you at the bottom of your notiﬁcation exanﬁy as fqllows: | hereby
deplare, undey penalty of perfwry, that the above information is acoyrate and that I
am fhe eopyrlghf or ﬁxtellectual propoxfy ownex ox suthm tzed to aet on hehalf of the
nnpyughf or intellectnnl property ownger,” i :

Send thﬂ not:ﬂcation to us as i‘ollows.

Bl‘ainPOP S
71 W 23¢d St., 17th:-RL
New Yotk, NY 10010
Phone: 212,574.6000

Email: lopal@@brainpop.com

In accordance with the Digital Millenninm Copyright Act and other applicable laws, we have
adopted a policy of terminating accounts and/or pursning other remedies, at our sole discretion, if
we suspect that the account holdet: has infidnged the infellectual property rights of BrainPOP or

any third paity.




LIABILITY

THE SERVICES INCLUDING THE CONTENT AND ALL INFORMATION, MATERTALS,
PRODUCTS AND SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE TO
YOU ARRE PROVIDED BY US ON AN "AS IS” AND "AS AVAILABLE" BASIS, UNLESS
OTHERWISE SPECIFIED IN WRITING, WE MAKE NO REPRESENTATIONS OR Bhf +
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, AS TO THE OPERATION OF
‘THE SERVICES OR THE CONTENT, INFORMATION, MATERIALS, FRODUCTS OR
SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE THROUGH THE
SERVICE, UNLESS OTHERWISE SPECIFIED IN WRITING, YOU BXPRBSSLY AGREE
THAT YOUR USE OF THE SERVICES IS AT YOUR SOLE RISK % wy o

TOTHE FULL EX‘I‘BNT PBRMISSIBLE BY APPLICABLE LAW, WE DISCLAIM ALL

WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR APARTICULAR .~ © ©
PURPOSE. WE DO NOT WARRANT THAT THE SERVICES, THE CONTENT, :

INFORMATION, MATERIALS, PRODUCTS OR SERVICES INCDUDED ONOR
OTHERWISE MADE AVAILABLE THROUGH THE SERVICES IS FREE OF VIRUSES OR
OTHER HARMRUL COMPONENTS, IN NO EVENT SHALL WE OR ANY OF OUR
AFFILIATES, SUPPLIERS OR THEIR RESPECTIVE MEMBERS, DIRECTORS, ORFICERS,
EMPLOYERS, SHAREHOLDERS, PARTNERS OR AGENTS BELIABLEFOR ANY
INCIDENTAL, INDIREGT, PUNITIVE, EXEMPLARY, O RCONSRQUENTIAL DAMAGES
WHATSOBVER (INCLUD . WITHOUT LIMITATION, DAMAGES FOR LOSS OF
PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION, OR ANY
OTHER PECUNIARY LOSS) ARISING FROM THE USE OF THE SERVICES OR FROM
THE CONTENT, INFORMATION, MATERIALS, PRODUCTS OR SERVICES INCLUDED
ON OR OTHERWISE MADE AVAILABLE THROUGH THR SERVICES, WHETHER THE
DAMAGES ARISE FROM USE OR MISUSE OR RELTANCE OR INABILITY TO USE THE
SERVICES OR ANY OF THE CONTENT, INFORMATION, MATBRIALS, PRODUCTS OR
SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE THROUGH THE
SERVICES, OR WHETHER THEY ARISE FROM THE INTERRUPTION, SUSPENSION,
MODIFICATION, ALTRRATION, OR TERMINATION OF ANY SERVICES OR ANY
CONTENT, INFORMATION, MATERIALS, PRODUCTS OR SERVICES INCLUDED ON
OR OTHERWISE MADE AVAILABLE THROUGH THR SERVICES. IN NO EVENT
SHALL OUR TOTAL MAXIMUM AGGREGATE LIABILITY UNDER THESE TERMS
EXCEED THE AMOUNT ACTUALLY PAID, IF ANY, TO US BY THE INJURED PARTY,
IN ANY JURISDICTION THAT DOES NOT ALLOW FOR THE LIMITATION OR
EXCLUSION OF LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES OR
FOR A TOTAL MAXIMUM AMOUNT, OUR LIABILITY OR LIABILITY OF ANY OF OUR
MEMBERS, DIRECTORS, OFFICERS, BMPLOYEES, SHAREHOLDERS, PARTNERS,




AFFILIATES, AGENTS, SUPPLIBRS, CUSTOMERS OR LICENSEES SHALL BE LIMITBD
TO THE MAXIMUM EXTENT PERMITTED BY LAW,

You agi'ee to mdemu'lfy. hold us hatmless and, at our opﬁon, defend us and ou afflhateé and our

officers, divectors, employees, stockholders, agents and representatives from any and all thivd,
parly claims, liability, demages and/or costs (including, but not Limited fo, reasonable attorneys’
foes and expenses) atlsing from your improper use of the Services or our products or offerings,
your violation of these Terms of Use, or your infringement, or the inftingerent or use by any
othex user of your account, of any intellectuaf property or ather vight of any person or entity. We
reserve the right, at your expense, to assume the exclusive defense and control of any matter
otherwise subjeot to mdemmﬁcatxon by you, and in such oase, you agm to ooopexate thh our

defense of such olaim. LR

......

st

You may stop using owr Services at any time and at your sole discretion, with no need for
Justification and with no charge, and you may contact us and request to delete your account
and/or disable your subscription. Note that the teemination of an account or a subseription does
not defete the information posted by you, and you may need to contact us dircetly fo request
editing, deletion or removal of such mfmmauon I yuux account is teuninated your rights 10 use

our Servmes will cease mnnediately. B

WAIVER

Any waiver of any provision of the Terms of Uze will be effective only if in writing and signed
by the waiving patty.

DISPUTES AND APPLICABLE LAW
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You agree that the laws of the State of New Yok, without regard to pzinciples of conflicts of
Iaws, will govern these Terms of Use and any dispute of any sori that might atise betwean you
and us. Any dispute relating to or arising from you nse of the Setvices shall be solely .. -

‘adjudicated in the Supreme Couit of the State of New Yotk or in the U.S, Pederal Digitict Coutt

located in New Yoik County, New York, and you consent and snbmif to exchisiye juxisdxction .
and venue m auch ¢omts and ggtee to accept service ofpmcess by electromc mmi R

W‘thout derogating ﬂom the above, any claun fhat you may have in cmmection wuh ﬂlese Terms
of Use'must first, and before faking any other legal action, be submitted to us in the form of g *
complaint to Jegal inpop.com to enable the patties to resolve the claim i a filendly aind ..
sffective manner, If the pames fall to resolve the clait in this manner in 4 xeasonabie timetable,
or if anly othet olaim of dispute in connection with these terms arises, it shall be resolyed.in the
emlusrve jurigdiction and venve as specified abeye, Notwithstanding the for egoing, we.may seek
injunctive or other equitable relief to protect our intellectual praperty rights in any conrfof :

compatent jurlsdiction at any time.

CHANGES / SEVERABILITY

........

TR

Yon agree | io aheck the Terms of Use perlodica!ly for new mformanon and ferns that govcrn ,
your use of onr Services, We reserve the fight fo make changes to our Services, our policies, and

- these Ternis of Use at any time, Posting the modified Terns of Use on gur Services.will give

effect to the revised tetms, Your contimued use of our Services indioates your acceptanos of any
revised fesms, Tf you do not agres to the sevised ferms, stop using our Services immediately, If
any of the terms or conditions in these Terms of Use shall be déered invalid, void, or for any
regson unenforoeable, that condition shall be deemed sevecable aud shall nqt affeot the. valldﬂy

and snforceability of any remaining pondition.

COMMUNICATION WITH US

You agree to receivé communicatiorts from ug electronically regarding your acconnt, these
Terms of Use and the Serviees, and such communications sent fiom us shall be considered
sufficient means of notice, whether applicable law requires written notice or nof, You further
agves that your electronic communioations, except for communications regatding subscriptions,

ate not corfidential,




¢

Trang!atlons

These Telms of Use are also available n ap_amg_g, French, and Mandarin, Please nofe ihat the
Bnglxﬂl Yermon shall px:evaﬂiuﬂte oase oiany conﬂnot batmen them -

i B .o g Pl e 0 |

e e i

L e

o rn

o




ADDERDUM TO T OFUS

- This Addandum is entered on August 29, 2022, by and betweon BrainPOP LLC, with ifs address af 71 W

23" Strear, 17" Floor; New Yok, New Youk 10010 (the “Company™) and Kenton County Bnmﬂ of
Education, with ﬁs addyass a€ 1055 EatouDuva Foz‘t Wright, KY410!7 (the "Dmtrict") L -, *

WHEREAS, the District wishes to purchase fwm ﬂlﬁ Company one year Schooi Gombo ?Al?
subscriplions for BrainPOP .in acoordancu to lhc Quote thdlea he.retp s B iﬂgit (iha )

“Suhsm.iption"); and ) , ] 5y
WHEREAS, the Snbsonption is Sllbjcﬁf to fh& Texms cf Use md Pmmqy quicy posted o .
t/

WHBRBAS the parnes wxsh to amend cemm tenus af‘ thc ’l‘em\s of Use fmly as n appiles to thg 5 = -

Suhscupmn, and e

WHBREAS the partios wish that. cxcopt #8 expyessly set foﬁh below! all othe). ;&rms and conquns of the :
Terms, oftkn shall apply (mutatis nmtandxs), auas st fp:th herem belcw T :

THBRBFOR& 1&- s nmtually Agresd as ﬂ:oilows,

1. All caplgalrzw terms uged herem and nnt umet svm deﬁncd shall h,wa the meanfng ascﬂbed ro thcm o
mtheTemsostq. R R PR AR

t_ iyt as n,pdatedﬁom thne totime (“I'ermsost ’), tmﬂ & . ' : ) )

5

laws of Kenlucky

3. The parues agreo that any dls_putu rolatmg to lhe qums in thls Addsndum shall be shhnmtted to ihe
exchisive jurisdiotion and venuie of the courts in Kenton Coynily, Kenfucky. Withouf derogating fiom
the aboye, any cldim that the Disivict may have must fivst, and before taking any efher fsgal action, be.
submitted to the Company In the form of a compiaint (to: legal@hirinpop.com), to enablp the parties

10 vesolve tho claim in a fiondly and offective manner. If the partles fail fo resolve the claim fia this
-mamuer in a reasonable Yinciable, it shall be vesolved in the. exolusive jtmsdmuon 4md venue a3
specified above. Notwithstanding the foregoing, the Company may seek injunctive or otherequitgbls
veliof to protect its intellectunl properfy tighis in any conrt of compatent jurisdiction. Notwithstandiug
the foregoing, the Gompany mey seek injimetive or other eguitablq aelief fo pwlect xts mtallectnai_

propenyﬁshm inany cotmofcongpetent;nﬂxdwnon : ff S

4. This Addepdum will form an integval part of the Tomls of Use for the Disniot durlug thc torin of the
Subseription. Unless expressly changed horelh, all other terms and conditions of the Terms of Uss?, ﬂs
updated from time to time, shall, not b aﬁbctod and shall sermajnip. t‘nll foxvcand offeet. . -

S, In any contradigtion o diaorepancy between. lhe tevms of this Addendum to those of the Terms of
Uss, as updated from time to time, the teims of this Addendtmx shall pmvml for the ferm of the

Subscription.

IN WITNBSS WHEREOF, the parfies have executed this Addendum by thelr duly authotized
representatives,

[SIGNATURE PAGE FOLLOWS]

mHmlmnmtics-set-foﬁh-m the Tams—ofHeeﬂmfl—be—apphoabiomly‘to-ﬂmicnt-pcmxtted by un; — — T




BARANEY elear + SRV T

BrainPOP LLC

sy; Pt Kt

[signature]

Neme: H'_S“—“ *f!"’:‘!fﬂffll?k JF .

Title: CEQ —
s SR R

coe

Kenton County Board of Education

By:

T B e ere oy i 2

[signature]

Name:

Title:

Date:




