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DATE:
5/16/23

AGENDA ITEM (ACTION ITEM):
Consider/Approve the renewal subscription for Zearn Math with Ft. Wright Elementary School

and Kenton Elementary School for the 2023-2024 school year.

APPLICABLE BOARD POLICY:
01.1 Legal Status of the Board

HISTORY/BACKGROUND:
Zearn is an online math resource that supports instruction in grades K-5. The standard aligned

lessons allow students to independently practice math skills taught in class.

FISCAL/BUDGETARY IMPACT:
$5,000 — Instructional Funds

RECOMMENDATION:
Approval the renewal subscription for Zearn Math with Ft. Wright Elementary and Kenton

Elementary for the 2023-2024 school year.

CONTACT PERSON:
Joe Chavez

7 2 il St (U
Priricipal/Ad

mihistrator District @nistrator | Sub%tehdent

Use this form to submit your request to the Superintendent for items to be added to the Board Meeting Agenda.
Principal —complete, print, sign and send to your Director. Director —if approved, sign and put in the Superintendent’s mailbox.
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KENTON CO SCHOOL DISTRICT
Joe Chavez
joe.chavez2@kenton.kyschools.us

Zearn Math: School Accounts & PD
Quote-0021436-2

April 28, 2023

Product

Price

Quantity

Subtotal

School Account

School Account services through June 30, 2024.
Includes an unlimited number of staff, student, and
administrator accounts within the school.

$2,500.00

$5,000.00

Total

$ 5,000.00

*Tax is not included in the above quote. Tax will be added to your invoice, if applicable. If your school or
district is tax-exempt, please upload a copy of your tax exemption certificate in order to receive a tax-free

invoice.

To Order:

For Zearn School Accounts and Professional Development - Please email your Zearn contact, Dylan

Holck at dylan@zearn.org, with:

(1) The quote number referenced above

(2) The name, title and email of the person who will be signing the purchase agreement

For Zearn Printed Materials - Please email your Zearn contact, Dylan Holck at dylan@zearn.org, with:
(1) a completed Zearn Order Form detailing the exact products being purchased and shipping

information

(2) a Purchase Order (including 10% shipping fee; and applicable sales tax, if your school or

district is not tax-exempt)

By submitting a Purchase Order, you acknowledge and accept that all purchases for the
Product(s) listed above are final and are not eligible for returns and/or refunds. Once your
Purchase Order is received, your order will be processed. An invoice will be issued and payment

will be due within 30 days.

Vendor Information for your Purchase Order:

e Vendor Name: Zearn
¢ Email: info@zearn.org



Zearn Math: School Accounts & PD
Quote-0021436-2
April 28, 2023

e Phone: 212-967-6070
e W-9: Attached



Zearn Math: School Accounts & PD
Quote-0021436-2
April 28, 2023

Request for Taxpayer

Form W-9 —_ B . Give Form to the
(Rev. October 2018) Identification Number and Certification requester. Do not
Department of the Treasury send to the IRS.
Internal Revenus Service » Go to www.irs.gov/FormW9 for Instructions and the latest information.

1 Name {as shown on your income tax return), Name is raquired on this ling; do net Iggve this ling blank,

Zearn u —
2 Business name/disregarded entity name, i different from above
“la Check appropriate box for federal fax classification cf the person whose name is entered on line 1. Check only one of the | 4 Exemptions {codes apply only 10
g following seven boxes, cartain entities, not individuals; see
instructions on page 3):
5 [ individuarsote proprietor or D C Corporation D § Corporation D Parinership D Trustestate
: 8 single-member LLC Exempt payes cods {if any)
%% ] vimited liability company. Enter the tax classification (C=C corp . S=§ corporation, P=Partnership) >
3 g Note: Check the appropriate box in the line above for the tax classification of the single-mermber awner. Do not check | Examption from FATCA reporting
e g | LLC if the LLC is classifiod as a single-member LLC that is disregarded from the owner unless the owner of the LLGis | {f an
= ‘ another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that B — e
B g is disregarded from the owner should check the appropriate box for the 1ax classification of its owner.
r's Other (se@ Instructions) » 501¢(3) nonprofit {Appires 50 accounts melatained outsids the LLS,)
¢‘,", 5 Addraess {number, street, and apt. or suite no.) See instructions, Requester's name and address {optional)
& |a21 8th Avenue #20
€ City, state, and ZIP code
New York, NY 10116 |
7 List account number{s) here {optional}

— Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the nama given on line 1 to avoid

backup withholding. For individuals, this is generally your social security number {SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later, For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How o get a

TIN, later.

Note: If the account is in more than cne name, see the instructions for line 1. Also sea What Name and
Number To Give the Requester for guidelines on whose number to enter.

I Social sacurity number

or
[ Employer idemification number

37—{1’66574.5

IEZZZIIl  Certification

Under penalties of perjury, | certify that:

1. The number shown on this form Is my correct taxpayer Identification number (or | am walting for a number to be Issued to me); and
2. | am not subject to backup withholding because: {a) | am exempt from backup withholding, or {b) | have not bean notified by the Intemal Revenug
Service (IRS) that | am subject to backup withholding as a result of a failure 1o report all interest or dividends, or (c) the IRS has natified me that | am

no longer subject to backup withholding; and
3, tam a U.9, citizen or other LS, person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are curently subject to backup withholding because
you have failed to repert all intersst and dividends on your tax rstum. For real estate transactions, item 2 dosgs not apply. For mortgage interast paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement amangement (IRA), and generally, payments

other than interest and dividends, you gfe not requirsd 1o sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.
Sign | signature o : )
Here | u.s.personp pate > 4/25/2023

General Instructions

Section references are to the Intemal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWs,

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must abtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (TTIN}, adoption
taxpayer identification number {ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or ather
amount reportable on an information return. Examples of infermation
returns include, but are not limited to, the following.

» Form 1099-INT (interest earned or paid)

« Form 1098-DIV (dividends, including those from stocks or mutual
funds)

« Form 1099-MISC {various types of income, prizes, awards, or grass
preceeds)

* Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

= Form 1099-S (proceeds from real estate transactions)
* Form 1099-K (merchant card and third party network transactions)
* Form 1098 (home mortgage interest), 1098-E (student loan interast),
1098-T (tuition)
» Form 1099-C {canceled debt)
» Form 1093-A {acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien}, to provide your comect TIN.

#f you do not refurn Form W-9 lo the requester with a TIN, you might
be subjact to backup withholding. Ses What is backup withhelding,
later.

Cat, No. 10231X

Form W-9 (Rev. 10-2018)



THE KENTON COUNTY BOARD OF EDUCATION
1055 EATON DRIVE, FORT WRIGHT, KENTUCKY 41017
TELEPHONE: (859) 344-8888 /| FAX: (859) 344-1531
WEBSITE: www.kenton.kyschools.us

Dr. Henry Webb, Superintendent of Schools

.. Distriet | It abowt ALL kids

VENDOR ASSURANCES REGARDING PROTECTION OF
PERSONAL AND CONFIDENTIAL INFORMATION

Data Security and Breach Protocols
Vendors that receive Personal Information from Kenton County Board of Education (herein referred to. as
“KCBOE”) as defined by and in accordance with Kentucky’s Personal Information Se¢curity and Breach
Investigation Procedures and Practices Act, KRS 61.931, et seq., (the “Act”), shall secure and protect the Personal
Information by, without limitation, complying with all requirements applicable to non-affiliated third parties set
forth in the Act.

“Personal Information” is defined in accordance with KRS 61.931(6) as “an individual’s first name or first initial
and last name; personal mark; or unique biometric or genetic print or image, in combination with one (1) or more
of the following data elements:

a)  An account number, credit card number, or debit card number that, in combination with any required
security code, access code or password, would permit access to an account;

b) A Social Security number;
c) A taxpayer identification number that incorporates a Social Security number;
d) A drver’s license number, state identification card number or other individual identification number

issued by any agency as defined under the Act;

e) A passport number or other identification number issued by the United States government; or

f) Individually Identifiable Information as defined in 45 C.F.R. sec. 160.013 (of the Health Insurance
Portability and Accountability Act), except for education records covered by the Family Education Rights and

Privacy Act, as amended 20 U.S.C, sec 1232g.”

As provided in KRS 61.931(5), a “non-affiliated third party” includes any person or entity that has a contract or
agreement with the KCBOE and receives (accesses, collects or maintains) personal information from the KCBOE

pursuant to the contract or agreement.

The vendor hereby agrees to cooperate with the KCBOE in complying with the response, mitigation, correction,
investigation, and notification requirements of the Act.

The vendor shall notify as soon as possible, but not to exceed seventy-two (72) hours, KCBOE, the Commissioner
of the Kentucky State Police, the Kentucky Auditor of Public Accounts, the Commonwealth (Kentucky) Office
of Technology, and the Commissioner of the Kentucky Department of Education of a determination of or
knowledge of a breach, unless the exception set forth in KRS 61.932(2)(b)(2) applies and the vendor abides by
the requirements set forth in that exception. Notification shall be in writing on a form developed by the

Commonwealth (Kentucky) Office of Technology.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor hereby agrees that the KCBOE may withhold payment(s) owed to the vendor for any violation of the
Act’s notification requirements.

The vendor hereby agrees to undertake a prompt and reasonable investigation of any security breach as defined
under the Act in accordance with KRS 61.933.

Revised 01/26/2022



Upon conclusion of an investigation of a security breach as defined under the Act as required by KRS 61.933, the
vendor hereby agrees to an apportionment of the costs of the notification, investigation, and mitigation of the

security breach. -

In accordance with KRS 61.932(2)(a), the vendor shall implement, maintain, and update security and breach
investigation procedures that are appropriate to the nature of the information disclosed, that are at least as stringent
as the security and breach investigation procedures and practices established by the Commonwealth (Kentucky)
Office of Technology and that are reasonably designed to protect the Personal Information from unauthorized
access, use, modification, disclosure, manipulation, or destruction.

Student Data Security

Pursuant to KRS 365.734, if the vendor is a cloud computing service provider (which is defined pursuant to KRS
365.734(1)(b) as any person or entity other than an educational institution that operates cloud computing services)
or, through service to the KCBOE, becomes the equivalent of a cloud computing service provider, the vendor

further hereby agrees that:

. The vendor shall not process student data as defined pursuant to KRS 365.734 for any purpose other than
providing, improving, developing, or maintaining the integrity of its cloud computing services, unless the vendor
receives express permission from the student’s parent. The vendor shall work with the KCBOE to determine the
best method of collecting parental permission.

. With a written agreement for educational research, the vendor may assist the KCBOE to conduct
educational research as permitted by the Family Education Rights and Privacy Act of 1974, as amended, 20
U.S.C.sec.1232g.

. Pursuant to KRS 365.734, the vendor shall not in any case process student data to advertise or facilitate
advertising or to create or correct an individual or household profile for any advertisement purposes.

. Pursuant to KRS 365.734, the vendor shall not sell, disclose, or otherwise process student data for any

commercial purpose.
. Pursuant to KRS 365.734, the vendor shall certify in writing to the agency that it will comply with KRS

365.734(2).

Family Educational Rights and Privacy Act, National School Lunch Act
and Child Nutrition Act

If during the course of this agreement, the KCBOE discloses to the vendor any data protected by the Family Educational
Rights and Privacy Act of 1974 {FERPA), as amended (20 U.S.C. sec. 1232g, et seq.), and its regulations, and data protected
by the Richard B. Russell National School Lunch Act {NSLA) (42 U.S.C. sec. 1751 et seq., and the Child Nutrition Act of 1966
(CNA) {42 U.S.C. sec. 1771 et seq.), the vendor agrees that it is bound by and will comply with the confidentiality, security
and redisclosure requirements and restrictions stated in FERPA, NSLA and CNA.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor agrees that FERPA-protected information is confidential information, FERPA-protected information
includes, but is not limited to the student's name, the name of the student's parent or other family members, the
address of the student or student's family, a personal identifier, such as the student's social security number,
student number, or biometric record, other indirect identifiers, such as the student's date of birth, place of birth,
and mother's maiden name, and other information that, alone or in combination, is linked or linkable to a specific

Revised 01/26/2022



student that would allow a reasonable person in the school community, who does not have personal knowledge
of the relevant circumstances, to identify the student with reasonable certainty.

The vendor understands and acknowledges that any unauthorized disclosure of confidential information is illegal
as provided in FERPA and in the implementing federal regulations found in 34 CFR, Part 99. The penalty for
unlawful disclosure is a fine of not more than $250,000 (under 18 U.S.C. sec. 3571) or imprisonment for not more

than five years (under 18 U.S.C. sec. 3559), or both.

The vendor understands and acknowledges that children’s free and reduced price meal and free milk eligibility
information or information from the family’s application for eligibility, obtained under provisions of the NSLA
or the CNA is confidential information and that any unauthorized disclosure of confidential free and reduced price
lunch .information or information from an application for this benefit is illegal. The penalty for unlawful
disclosure is a fine of not more than $1,000.00 (under 7 C.F.R. 245.6) or imprisonment for up to-one year (under

7 C.F.R. 245.6), or both.

In the event there is a conflict between this agreement and any other agreement between KCBOE and Vendor,
the terms of this agreement shall apply.

Zearn

Vendor Name

P.O. Box 20, New York, NY 10116
Vendor Address

212-967-6070
Vendor Telephone

legalnotices@zeam.org
Vendor Email Address

Lz Yl Brookae

Signature by Vendor’s Authorized Representative

Lia M. Brooks

Print Name

06/28/2022
Date

Revised 01/26/2022



Agreement-0021436-2
April 28, 2023

Zearn Master Service Agreement

This Master Services Agreement ( the "Agreement”) is between Zearn and KENTON CO SCHOOL
DISTRICT ("Account Holder") in Kentucky for the 2023-2024 school year. The Agreement sets out the
terms and conditions with respect to the Services that the Account Holder may receive throughout the
school year, as defined below, and incorporates Zearn's Terms of

Use (https://www.zearn.org/termsofuse) and Privacy Policy (http://www.zearn.org/privacy).

1. Covered Schools and Services
Zearn will provide the following Services to the district/school(s) listed below (“Covered Schools”):

District / School Name Services
FT WRIGHT ELEMENTARY SCHOOL School Account
KENTON ELEMENTARY SCHOOL School Account

2. Fees and Payment

The combined fee associated with the Services above is $5,000.00 (the “Fee”). The Fee does not include
state taxes that may be applicable. Once this Agreement is signed, the Account Holder is responsible for
full payment. Zearn will provide Account Holder an invoice with payment due within 30 days of the invoice
date. Account Holders who purchase Zearn School Account(s) and On-Demand Professional
Development will receive an invoice at the earliest in July 2023 unless an invoice is requested sooner.
Account Holders who purchase a live Professional Learning offering will receive an invoice following
Zearn’s delivery of Professional Learning Services. Payments are non-refundable.

3. Zearn School Account and On-Demand Professional Development Terms
For Account Holders who purchase a Zearn School Account and On-Demand Professional Development
for the 2023-2024 school year, the following terms apply.

3.1. Zearn School Account License Period

Account Holder’'s Zearn School Account license begins on the day this Agreement is signed, or if
purchased later, on the purchase date, and runs through June 30, 2024. When noted in Section 1 above,
“Legacy” refers to customers who piloted Zearn Math in the 2016-17 school year.

3.2. Authorization
By purchasing a Zearn School Account and On-Demand Professional Development license, Account
Holder represents and warrants that it is an authorized representative of the Covered Schools with

permission to enter into this Agreement on behalf of the Covered Schools, inclusive of staff members and
students who will utilize the Services. Account Holder understands and acknowledges that a Zearn
School Account is for the use of students and school staff only, and that Zearn does not authorize third
parties to access Zearn School Accounts. Account Holder further represents and warrants that it has
read, understands and accepts the terms of this Agreement on behalf of Covered School. Account Holder
further acknowledges and agrees that it or its designated representatives has the right to share student
personal, performance and other information with Zearn for the purpose of Zearn providing the Services
to the Covered Schools and as further described in the Privacy Policy, in accordance with the terms of
this Agreement.

3.3. Privacy
Zearn and Account Holder agree to comply with ail applicable federal, state and local laws. In the event
Account Holder, or its Covered Schools, are subject to the Family Educational Rights and Privacy Act
(FERPA), Zearn and Account Holder agree as follows:
(A) Account Holder appoints Zearn as a "school official” as that term is used in FERPA
Regulation 34 C.F.R §99.31 (a)(1)(i) and 34 C.F.R Part 99 et seq., with a "legitimate educational
interest” to carry out its responsibilities under the Agreement.



Agreement-0021436-2
April 28, 2023

Zearn Master Service Agreement

(B) Account Holder represents and warrants that it, or its Covered Schools, has received all
necessary signed and dated written consents from the parents/legal guardians of students to
provide student data for the purpose of receiving the Services, as required under FERPA.
Zearn agrees to support Account Holder's compliance with FERPA, including operating under the direct
control of Account Holder with respect to its use of student information provided by Account Holder or its
Covered Schools, teachers or students.

3.4. Data Retention

Upon termination of the Zearn School Account services under this Agreement or other account
inactivation, Zearn will retain account and student information provided by Account Holder and its
Covered Schools for a period of 180 days for Account Holder’s convenience in the event of renewal or
reactivation. Account Holder or its Covered Schools may request deletion of account information at any
time by providing a written request to Zearn through schoolaccounts@zearn.org.

3.5. Data Security

Zearn maintains reasonable security standards appropriate to the type of data collected. This includes
multiple safeguards to help protect against loss, misuse or alteration of information, including encryption
of data in transit and at rest, use of two-factor authentication to access the system, regular software
security updates and industry best practices for network and physical security.

3.6. Account Holder Privacy Obligations

Account Holder and its Covered Schools are responsible for managing the privacy and security of
student, teacher and administrator account credentials affiliated with Zearn School Accounts. As such,
log-in and password information should not be shared or used by more than one individual in order to
access content including On-Demand Professional Development material; to knowingly share account
information is a violation of Zearn's Privacy Policy and this Agreement. Account Holder agrees to notify
Zearn immediately if it knows or suspects there has been unauthorized access to accounts or any other
breach of security. Zearn will comply with all applicable laws concerning sending appropriate notifications
in the event of an unauthorized disclosure of personal identifying information.

3.7. On-Demand Professional Development License

Account Holder may receive from Zearn a non-exclusive, non-transferable, revocable license to access
and use the On-Demand Professional Development materials for non-commercial, professional
development purposes. As part of this Agreement, teachers and administrators with access to the On-
Demand Professional Development materials agree not to share, redistribute, or otherwise make
available the Zearn Professional Development materials to individuals or entities who are not affiliated
with the Account Holder. Zearn retains ownership of the On-Demand Professional materials and retains
all intellectual property rights in these materials. Zearn is the sole provider of these Professional
Development materials; any commercial use or distribution of them is strictly prohibited.

4. Professional Learning Sessions
If Account Holder who purchases Professional Learning sessions ("Professional Learning”), the following

terms apply.

4.1. Scope

The purpose of Professional Learning is to provide comprehensive training to support district and school-
based educators and leaders with launching and growing Zearn Math implementation at the classroom,
school, and district level. Professional Learning sessions are provided live either on-site or virtually.
Professional Learning sessions include all instructional materials needed to fully participate in the training

program.

4.2. Rescheduling and Fee Policy
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Zearn Master Service Agreement

Account Holder may reschedule its training date provided Account Holder gives Zearn written notice at
least two (2) weeks prior to the date of on-site training or training sessions over four (4) hours in
duration, or five (5) days prior to the date of virtual training under four (4) hours in duration (“Reschedule
Window”).

Zearn's training team incurs expenses in preparation for Professional Learning sessions and is not able
to absorb these expenses if Account Holder cancels or reschedules outside of the Reschedule Window.
For this reason, requests to reschedule made closer to the training date cannot be accommodated by
Zearn, and in the event of a cancellation, Account Holder understands and agrees that it remains
responsible for the full training fee.

4.3.Intellectual Property Disclaimer

Zearn has developed intellectual property, including content, tools, and materials that are included in its
training sessions. Zearn maintains all ownership rights and interests in and to all training content, tools,
and materials. The delivery of and payment for training sessions does not imply a transfer of any
ownership rights or interests, and does not allow for Account Holder to claim ownership or interests in
any of Zearn' s intellectual property. Account Holder agrees to use the training materials solely for its
own personal and non-commercial purposes and in compliance with this Agreement and Zearn’s Terms
of Use.

4.4.Suggestions and Feedback

During the training, Account Holder may provide Zearn with certain suggestions or feedback regarding
Zearn Math, including curriculum or content development recommendations (collectively, “Suggestions”).
Account Holder agrees that Zearn shall own all such Suggestions, including all copyrights therein.

5. Purchasing Add-on Services

At the time of signing this Agreement and/or throughout its term, Account Holder may request services in
addition to those listed in Section 1 (“Add-on Services”). Zearn will deliver to Account Holder Add-on
Services following Zearn's receipt of a Purchase Order from Account Holder. Each Purchase Order, once
received by Zearn, constitutes a separate binding contract between the Parties which incorporates and is
subject to the terms and conditions of this Agreement.
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Zearn Master Service Agreement

5.1. Zearn School Account and On-Demand Professional Development
If Account Holder orders additional license(s) for Zearn School Accounts or On-Demand Professional
Development, Account Holder will provide Zearn a Purchase Order confirming the Covered Schools and

relevant fees.

5.2. Zearn Printed Materials

If Account Holder orders Zearn Printed Materials, Account Holder will provide Zearn a Purchase Order
and Order Form for the number of books, delivery details (location and recipient), and the relevant fees,
including whether Account Holder is exempt from state taxes.

5.3. Professional Learning Sessions
If Account Holder orders Professional Learning, Account Holder will provide Zearn a Purchase Order

confirming the training type, date(s), number of session(s), and the relevant fees.
6. Miscellaneous

6.1. Conflicting Provisions
In the event of a conflict between the terms and conditions of this Agreement and any other written
agreement entered into between Zearn and Account Holder, the terms and conditions of this Agreement

will control.

6.2. Modifications
Modifications to this Agreement are effective only if confirmed in writing between Zearn and an authorized

representative of Account Holder.

6.3. Signature Authorization
This Agreement may be executed in counterparts, each of which shall be deemed an original, but all of

which together shall constitute one and the same instrument. Signatures received by PDF file or other
electronic format are agreed to be acceptable as original signatures.
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By signing the below, the Account Holder and Zearn agree to the terms of this Agreement.

For Account Holder:

Name

Title

Signature

Date

For Zearn:

Name Shalinee Sharma

Title Chief Executive Officer

{ P, /

Signature At ="

f ]
Ao

Date _04/28/2023




