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Issue Paper

Consent Agenda Item (Action Item): Consider new lease with American Business Systems for
1 Konica Minolta bizhub C859 copier and 1 Konica Minolta bizhub 5501 copier effective for a
60 month contract.

Applicable State or Regulations: KRS 162.90 Powers and Duties of the Local Board of
Education. Boar policy states that only the Board of Education can enter into contracts or
agreements.

Fiscal/Budgetary Impact: Copier rental will be paid through school accounts (Title 1, Section
6, or SWEEP account). The cost per month will be $626.90 plus an additional cost for any color
copies beyond the allotted 1200 copies, $.04 per copy.

History/Background: Copiers are an essential need for schools to produce various copies of
resources for instruction, progress reports, parent correspondence, faxes, etc. American Business
System will service the copiers and provide toner and ink along with the agreement.

Recommended Action: Approve the copier agreement/contract for May Valley Elementary and
American Business Systems.

Contact Person: Kathy Shepherd, Principal or Kevin O’Quinn, Assistant Principal

bl el o0, Shohod
ihci AQ Superintendent '

Date: 5/8/23

The Floyd County Board of Education docs not discriminate on the basis of race, color, national origin, age, religion, marktal status, sex,
or disability in employment, educationrl programs, or activities as set forth in Title IX & VI, and in Section 504,



i, COST PER IMAGE AGREEMENT
(ABs
N

AGREEMENT No.: 1862710

CUSTOMER (vyou* oR “YOUR"

Futl tEgal Name:  Floyd County Schools DBA May Valley Elementary Schools

ADbRESs: 442 Ky Route 550 Eastern, KY 41622-6926
QUIP AND PA R [l SEE ATTAGHED SCHEDULE
NOT BEGINNING METER MONTHLY IMAGE EXCESS PER IMAGE
FINANCED READING ALLOWANCE CHARGE (PLUS TAX}
TYPE, MAKE, MODEL NUMBER, SERIAL NUMBER, UNDER THIS
AND INCLUDED ACCESSORIES AGREEMENT BRW COLOR BAW COLOR BAW COLOR
1 Konica Minolta bizhub C659 Copler O
1 Konica Minolta bizhub 5501 Copler O
[
O
0
|
1
TOTAL CONSOLIDATED MONTHLY IMAGE ALLOWANCE AND EXCESS PER IMAGE CHARGES (iF CONSOLIDATED) 50,000 1,200 0045 .04
EQUIPMENT LOCATION:481 Stephens Branch Rd Martin, KY 41649-7844 METER FREQUENCY: Annually
TERM IN MONTHS: 60 MONTHLY BASE PAYMENT AMOUNT:  $626.90  PLUS TAX)

PURCHASE oPTion: Fair Market Value

THIS AGREEMENT IS NON-CANCELABLE AND IRREVOCABLE. IT CANNOT BE TERMINATED, PLEASE READ GAREFULLY BEFORE SIGNING. YOU AGREE THAT THIS
AGREEMENT AND ANY GLAIM RELATED TO THIS AGREEMENT SHALL BE GOVERNED BY THE INTERNAL LAWS OF THE STATE IN WHICH OUR (OR, IF WE ASSIGN THis
AGREEMENT, OUR ASSIGNEE'S) PRINCIPAL PLACE OF BUSINESS (S LOCATED AND ANY DISPUTE CONCERNING THIS AGREEMENT WILL BE ADJUDICATED IN A FEDERAL
OR STATE COURT IN SUCH STATE, YOU HEREBY CONSENT TO PERSONAL JURISDICTION AND VENUE IN SUCH COURTS AND WAIVE TRANSFER OF VENUE. EACH PARTY
WAIVES ANY RIGHT TO A JURY TRIAL.

CUSTOMER'S AUTHORIZED SIGNATURE

BY SIGNING THIS PAGE, YOU REPRESENT TO US THAT YOU HAVE RECEIVED AND READ THE ADDITIONAL TERMS AND CONDITIONS APPEARING ON THE SECOND PAGE OF
THIS TWO-PAGE AGREEMENT. THIS AGREEMENT IS BINDING UPON OUR ACCEPTANCE HEREOF.

[ 1
(As Stated Above) X JMANMMA‘
CUSTOMER " SIGNATURE N PRINT NAME & TITLE DATE

OWNER {“wEe", “us", “"oUR")

American Business Systems Inc
OWNER SIGNATURE PRINT NAME & TITLE DATE

PO Box 98 Morehead, KY 40351-0098
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ADDITIONAL TERMS AND CONDITIONS

AGREEMENT. You want us to now provide you the equipment andior software referenced herain, excluding equipment marked as not financed under this Agreement (*Equipment”) and you
unconditionally agree o pay us the amounts payabla under the terms of this agreement {"Agreement) each period by the due date. This Agreemant Is binding upon our acceptance hereof and will begin
on the date the Equipmenl Is delivered to you or any later date we dasignate. If we do not recelve by the due date, at the remittanca address indicated on your invalce, any amount payable to us, you
will pay o lale charge equal to: 1) the greater of ten {10) cents for each daltar ovardue or twenty-six dollars {$26.00); or 2) the highest lawful charge, If less.

NET AGREEMENT. THIS AGREEMENT IS NON.CANCELABLE FOR THE ENTIRE AGREEMENT TERM. YOU AGREE THAT YOU ARE UNCONDITIONALLY OBLIGATED TO PAY ALL
AMOUNTS DUE UNDER THIS AGREEMENT FOR THE ENTIRE TERM. YOU ARE NOT ENTITLED TO REDUCE OR SET-OFF AGAINST AMOUNTS BUE UNDER THIS AGREEMENT FOR ANY
REASON.

IMAGE CHARGES AND QVERAGES. You ate entilled to maka the total number of images shown under Imaga Allowance (or Tolal Consclldated Image Allowance, If applicable) each perlod during the
term of this Agreement. If you make more than the allowed Images in any pariod, you will pay us an additional ameunt equal to the number of the excess images made during such peried multiptiad by
the applicable Excess Per Image Charge. Regardless of tha number of images mada in any period, you will never pay fess than the Base Payment Amount, You agree to provide us with the actual
meter readings on any business day as designated by us, provided that we may estimate the number of Images used If such meter readings are not racelved within five days after belng requested. We
will adjust the estmated charge for excess images upon receipt of actual meter readings. You agres that the Base Payment Amount and the Excess Per Image Charges may be proportionately
Incraased at any time if our astimated average page coverage is excasded. Aflar the end of the firs? year of this Agresment and nol mare than once sach successive twelve-month period therealter, the
Base Payment Amount and the Excess Per Image Charges (and, at our election, the Base Payment Amount and Excess Per lmage Charges under any subsaquent agresments between you and us that
Incorpotate the terms hareof} may be Increased by & maximum of 10% of the then existing payment or charge. [mages made on equipment marked as nof financed under this Agreemant will ba Included
In determining your image and overage charges.

EQUIPMENT USE, You will keep tha Equipment in good working order, use it for businass purposes orly and not modify or mave it from its Initial location without our consent. You agree that you will not
lake the Equipment out of setvice and have a lhird party pay {or provida funds to pay) the amounts due harsunder. You will comply with all laws, ordinances, regulations, requiremants and rules relating
to the use and operation of the Equipment.

SERVICES/SUPPLIES. [f we have enlered into a separate arrangement with you for maintenance, service, supplies, eic. with respect 1o the Equipment, payments under this Agreement may Include
amounis owsd under that arrangemant, which amounts may be Invoiced as ene payment for your convenience. We may charga you a monthly supply freight fae, at our then current rafes, to cover our
costs of shipping supplies to you. You agree that you wil look solely to us for performance under any such arrangemant and for the delivery of any applicable supplies.

SOFTWAREDATA. Except as provided in this paragraph, refersnces fo "Equipment” include eny software referenced above or installed on the Equipmant. We do not own the software and cznnot
transfer any interest in It ko you, We are nof responsibla for the software or the otfigations of you or the licensor under any license agresment. You ate sclely responsible for protecting and removing any
confidential datafimages stored on the Equipment prior to its return for any reason.

LIMITATION OF WARRANTIES. EXCEPT TO THE EXTENT THAT WE HAVE PROVIDED YOU A WARRANTY [N WRITING, WE MAKE NO WARRANTIES, EXPRESS OR IMPLIED, INCLUDING
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. YOU CHOSE ANY/ALL THIRD-PARTY SERVICE PROVIDERS BASED ON YOUR JUDGMENT. YOU MAY
CONTACT US OR THE MANUFACTURER FOR A STATEMENT OF THE WARRANTIES, IF ANY, THAT THE MANUFACTURER 1S PROVIDING. WE ASSIGN TO YOU ANY WARRANTIES GIVEN
TOUS,

ASSIGNMENT. You may not self, assign, or sublease the Equipment or this Agreement without aur written consent. We may sell or assign this Agreement and owr rights in the Equipment, in whole or in
part, to a third party without rotice o you. You agree that if we do 50, our assignee wilt have our assigned rights tnder this Agreement but none of our obligations and will not be subject to any daim,
defenss, or sel-off that may be asserlable agalnst us or anyone else. Notwithstanding the foregolng, if we sell or assign this Agresment or our rights In the Equipment, we will retaln our ebligations undsr
the Agreament.

LOSS OR DAMAGE, You are responsitle for any damags o of loss of the Equipment. No such loss or damage will relieve you from your payment abligations hereunder, Except for clalms, fosses, or
damages caused by our gross negllgence or willfill misconduct, you agree to indemnify us and our assignee, if applicable, agalnst any clalms, losses, or damages, including attomay fees, In any way
relating to the Equipment or data stored on It, This indemalty will survive the expiration of this Agreement. In nio event will we ba liable for any consequential or Indirect damages.

INSURANCE. You agree to maintaln commercial general liabillty Insurance acceptable o us. You also agree fo: 1) keep the Equipment fully Insured agains! loss at its replacement cost, with us named
as loss payes; and 2) provide proof of Insurance satisfactory to us no later than 30 days follawing the commencement of this Agreement, and thereafter upon our written request. If you fail to maintain
propecty loss insturanca satisfactory to us andfor you fail to timely provide proaf of stch insurance, we have tha option, bul not the obligation, lo secure property loss insurance on the Equipment from a
cartier of our choosing [n such forms and amounts as we deam reasonabls to protect cur inlerasts. If we secura Insurance on the Equipment, we will not nama you as an insurad party, your interests
may nol be fully protocted, and yau will relmbursa us the premium which may be bigher than the premium you would pay if you obtained insurance, and which may result in a prefit lo us through an
Investment In reinsurance. If you are current in all of your obligations under the Agreement at the tima of loss, any Insurance proceeds received will ba applied, at our opticn, lo repair or replaca the
Edquipmant, or to pay ts the remalning payments dua or to become due imder this Agreemant, plus aur bocked residual, both discounted at 3% per annum.

TAXES. We own the Equipment. You will pay when dus, either directly or by reimbursing us, afl {axes and feos relating to the Equipment and this Agreoment. Sales or use {ax due upfront will be payable
over the term with a finance charge.

END OF TERM.. Atthe end of the term of this Agreement (or any renewal term) {the “End Date"), this Agreament will renew month to month unless a) we recelve written notice from you, at [east 30 days
ptlor to the End Date, of your intent to refurn the Equipment, and b) you timely refurn the Equipment ta the location designated by us, at your expense, I a Purchase Optlon [s indicated above and you
are not in default on tha End Date, you may purchase the Equipment from us “AS 15" for the Purchase Option price. If the returned Equipment Is nol immediately available for use by anather without
need of repair, you will reimburse us for all rapair costs. You cannol pay off this Agreement of retum the Equipment prior to the End Date without aur consent. If we conserit, we may charge you, in
addition ta other amounts owad, an early termination fee equal to 5% of tha prica of the Equipment,

DEFAULT/REMEDIES, If a payment becomes 10+ days past due, or If you otherwise braach this Agreement, you will ba [n default, end we may requlre that you return the Equipment 1o us at your
expense and pay us: 1) all past due amounts and 2) all remaining payments for the unexpired term, plus cur bocked resldual, discounted at 3% per annum; and we may disable or rapossess lhe
Equipment and use all ather [egal remedies available lo us. You agres to pay all costs and expenses (inclucing reasonable attorney fees) we incur In any dispute with you relaled to this Agresment. You
agree to pay us Interest on all past due amaounts at the rate cf 1.5% per month, or at the Righest rate allowed by applicable law, if lass.

UCC., If we assign rights In this Agreement for financing purposes, you agrea that this Agreement, in the hands of our assignee, is, or shall be {reated as, a *Finance Luase” as that term is defined in
Article 2 of the Unliform Commercial Code (“UCC). You agres o forgo the rights end remedies provided under sections 507-522 of Arlicle 2A of the UCC.

MISCELLANEOUS, This Agreement s the entire agreement between you and us refating to our providing and your use of the Equipment and supersedes any prior representations or agresmants,
including any purchase orders. Amounts payable under this Agreemsnt may include a profit to us. The parfies agres that the original hereof for enforcemant and perfection purposes, and the sols
“rocord” constituting “chattel paper® under the UCC, is the paper copy hereof bearing (I} the eriginal or a copy of elther your manual signature or an electronically applied Indication of your [ntent to enter
into this Agresment, and (i) our original manuat signaturs, If any proviston of this Agreament Is unenforcaable, tha othar provisions hereln shall remaln in full force and effect to the fullest extent
permitted by law. You authorize us to either insert or comect the Agreement number, seral numbers, model numbers, beglnning date, and slgnature date. All other modifications to the Agreement must
be fn writing signed by each party.

APPLICABLE TO GOVERNMENTAL ENTITIES ONLY

Yol hereby reprasent and warrant to us that as of the date of the Agraement: (a) the Individual who executed the Agreement had full power and autharity lo executa the Agreement on your behalf; (b}
all required procadures necessary to maka Lhe Agresment a legal and binding obligation against you have baen foliowed; {¢) tha Equipment will be operated and controlled by you and will be used for
sssantlal government purposes for the entira term of the Agreement; (d} that all payments due and payabla for the cument fiscal year are within the cumment budget and are within an avallable,
unexhausted, and unencumbered appropriation; {g) you Intend to pay all amounts payable under the terms of the Agreement when due, if funds are legally availzbla lo do so; {f) your obligations fo
remit amounts under tha Agreemant constitute a current expenss and not a debt under applicable state law; (g) no provision of the Agreamant consfitutes a pledge of your tax ar general revenues;
and (h) you will comply with any applicabls information reporting requiremants of the tax cods, which may Inciude 8038-8 or 8038-GC Information Retums, If funds are not appropriated to pay
amotnts dus under the Agreement for any future fisca) period, you shall have the right fo refum the Equipment and terminate the Agreament on the last day of the fiscal parled for which funds were
avallable, without penalty or additicnal expense to you {other than (he expense of returning the Equipment to the location dasignated by us), provided that at least thirty {30} days pricr to he start of
the fiscal period for which funds were not appropriated, your Chisf Exacutive Officer (or Legal Counsal) delivers to us a certificate {or opinion} certifying that (a) you are & state or a fully constituted
political subdivision or agency of the state In which you ara lecated; (b) funds have not been appropriated for the applicable fiscal period to pay amaunts due under the Agresment; (¢} such non-
appropriation did not restlt from any act or faflure to act by you; and {d) you have exhausted all funds legally avallable for the paymant of amounts due under the Agreamenl. You agree that this
paragraph shall only apply I, and to the extent that, stala faw precludes you from entering info the Agreemant if the Agreement constitutes a multi-year unconciional payment obfigation.
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