
m Issue Paper 
I It's a6011t)lll f.jtfs. 

DATE: February 7, 2023 

AGENDA ITEM (ACTION ITEM): 
Consider/Approve a license agreement between Taylol' Mill Elementary and Scholastic Magazine. 

APPLICABLE BOARD POLICY: 01.11 General Powers and Duties of the Board 

HISTORY/BACKGROUND: Taylor Mill has used Scholastic Magazine for several yea1·s now and 
would like the opportunity to continue. Scholastic Magazine's topics connect with oul' students 
and helps to teach in an easy, self contained lesson, With each monthly issue, it also offers 
multimedia resom·ces that help grow knowledge, build skil1s and support every reader. 

FISCAL/BUDGETARY IMPACT: $3034,20 total paid out of Taylor Mill's SBDM fund. 

RECOMMENDATION: 
Approval to renew subscription/Jicense ag1·eement between Taylor Mill Elementa1·y and 
Scholastic Magazine. 

CONTACT PERSON: Carl'ie Hollmvay 

Princip11I/ Atlmi11istn1to1· 
Git(------

Use this jorm lo s11b111il yo11r re,q11est to the !,'11peri11te11dent for items to be added to the Ro"rd Meeti11g Age"''"· 
Pri11cipal-complete, pri11t, sig1t and se11d to yo11r Ditector. Directoi• -if "l'J'l'Ol'ed, sig11 mttl put i11 the S11peri11te11de11t's mailbox. 



Quote Prepared by: Michelle Isacson 
Q-118484 

TAYLOR MILL ELEMENTARY SCHOOL (41015090) 
TARA BRADFORD 
5907 TAYLOR MILL RD 
COVINGTON, KY 41015·2362 

Teacher Name Item# Product Title 

Holly Roth 410 DIGITAL SN 1 

JENN BROWNING 008 LET'S FIND OUT 

JENN BROWNING 300 SCIENCESPIN K-1 

JILL STEENKEN 008 LET'S FIND OUT 

JILL STEENKEN 300 SCIENCESPIN K-1 

Elizabeth Rabe 008 LET'S FIND OUT 

Elizabeth Rabe 300 SCIENCESPIN K-1 

B·eth Johnson 008 LET'S FIND OUT 

Beth· Johnson 300 SCIENCESPIN K-1 

Krista Bramlage 010 SCHOLASTIC NEWS 1 

ALLIE CLEMENTS 010 SCHOLASTIC NEWS 1 

BRITTTANY STARNES 010 SCHOLASTIC NEWS 1 

CAITLYN SCHRODER 010 SCHOLASTIC NEWS 1 

HOLL YCE STEFFEN 012 SCHOLASTIC NEWS 2 

CHRISTA PIKE 012 SCHOLASTIC NEWS 2 

ASHLEE BEDINGHAUS 012 SCHOLASTIC NEWS 2 

Brittany Arnold 012 SCHOLASTIC NEWS 2 

Jerrica Harris 002 STORYWORKS 3 

Ashlyn Pike 002 STORYWORKS 3 

Lisa Wise 002 STORYWORKS 3 

Shelbi Harper 002 STORYWORKS 3 

KATELYN CALLAHAN 038 STORYWORKS 
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Tuesday, February 21, 2023 . 

P.O.# 

Promo Quantity Price Ext. Price 

(1419 10 $5.39 $53.90 

6419 19 $5.99 $113.81 

6419 19 $0.99 $18.81 

6419 19 $5.99 $113.81 

6419 19 $0.99 $18.81 

6419 19 $5.99 $113.81 

6419 19 $0.99 $18.81 

6419 19 $5.99 $113.81 

6419 19 $0.99 $18.81 

6419 20 $5.99 $119.80 

6419 20 $5.99 $119.80 

6419 20 $5.99 $119.80 

6419 20 $5.99 $119.80 

6419 24 $5.99 $143.76 

6419 24 $5.99 $143.76 

6419 24 $5.99 $143.76 

6419 24 $5.99 $143.76 

6419 t9 $8.49 $161.31 

6419 19 $8.49 $161.31 

6419 19 $8.49 $161.31 

6419 19 $8.49 $161.31 

6419 30 $8.49 $254.70 



Teacher Name Item# Product Title Promo Quantity Price Ext. Price 

Subhana Ashfaq 064 SuperSTEM 6419 30 . $7.49 $224.70 

Total 474 Subtotal $2,763\26 
Quantity 

(S+H): $270.94 

Price Total: $3,034.20 

Sales tax added to Invoices where required by law 

Prices shown reflect an Educator's Discount, available on Print with Digital subscriptions when ordering for 1 o• or more students and 
on Digital-Only subscriptions for 20 or more students. Print with Digital orders Include student copies, desk copy, Teacher's Guide, and 
online resources with every issue. You may adjust the number of subscriptions later if your class size changes. Science Spin is not 
available separately. It is only available as an add-on to Let's Find Out and/or Scholastic News subscriptions, in matching quantities. 

*For 5 or more students when ordering My Big World, Let's Find Out, and/or Let's Find Out Spanish. 

You are authorized to distribute online access only to the number of students for whom you have purchas(ld subscriptions. You are not 
permiUed to share passwords, access codes, or any login information with non-subscribers. A 10% shipping and handling charge will 
be added to your entire order for all Print with Digilal subscriptions. 

Additional Comments 

Order Instructions 
You can use this quote as a place holder for your budget or to generate your purchase .order. 

When orders are final, bill ( ) Teachers ( ) School ( ) District Send invoice attention: ___ _ 

For your protection, please do no\ Include credit card Information In writing. If you wish to order using a credit card, please order by phone using the number below. 

To order by telephone: 1-800-387-1437 ext.6339 To order by fax: 1-877-242-5865. 
Tp order via email: eprocurement@scholastlc.com 

To. order by mail, note any quantity changes and send this form to: 

Scholastic Classroom Magazines 
Attn: Michelle Isacson 

2315 Dean Street, Suite 600 
St. Charles, IL 60175 

Prices Quoted are Valid for ,30 Days 
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THE KENTON COUNTY BOARD OF EDUCATION 
1055 EATON DRIVE, FORT WRIGHT, KENTUCKY 41017 

TELEPHONE: (859) 344-8888 / FAX: (859) 344-1531 
WEBSITE: www.kenton.kyschools.us 

1 ,. 11101 , , " " ' " Y •,d1,,.,1 1 11• 1,,, 1 I It 's ~~A.t ALL k(.e(.s ________ D_r._H_e_n_ry_Wi_e_b_b_, _s_u_pe_r_in_t_en_d_e_n_t_o_f _S_c_ho_o_l_s_ 

VENDOR ASSURANCES REGARDING PROTECTION OF 
PERSONAL AND CONFIDENTIAL INFORMATION IN 

CONNECTION WITH ALL DIGITAL EDUCATION 
PRODUCTS LISTED AT: 

https://educationsolutions.scholastic.com/privacypolicy.htm 

Data Security and Breach Protocols 
Vendors that receive Personal Information from Kenton County Board of Education (herein refen-ed to as 
"KCBOE") as defined by and in accordance with Kentucky's Personal Infonnation Security and Breach 
Investigation Procedures and Pra.ctices Act, KRS 61.931, et seq., (the "Act"), shall secure and protect the Personal 
Information by, without limitation, complying with all requirements applicable to non-affiliated third parties set. 
forth in the Act. 

"Personal Information" is defined in accordance with KRS 61.931(6) as "an individual's first name or first initial 
and last name; personal ·mark; or unique biometric or genetic print or image, in combination with one ( 1) or more 
of the foJiowing data elements: 

a) An account number, credit card number, or debit card number that, in combination with any required 
security code, access code or password, would permit access to an account; 
b) A Social Security number; 
c) A taxpayer identification number that incorporates a Social Security number; 
d) A driver's license number, state identification card number or o'ther individual identification number 
issued by any agency as defined under the Act; 
e) A passport number or other identification number issued by the United States government; or 
f) Individually Jdentifiable Information as defined in 45 C.F.R. sec. 160,013 (of the Health Insurance 
Portability and Accountability Act), except for education records covered by the Family Education Rights and 
Privacy Act, as amended 20 U.S.C, sec 1232g." 

As provided in KRS 61.931 (5), a "non-affiliated third party" includes any person or entity that has a contract or 
agreement with the KCBOE and receives (accesses, collects or maintains) personal information from the KCBOE 
pursuant to the contract or agreement. 

The vendor hereby agrees to cooperate with the KCBOE in complying with the response, mitigation, conection, 
investigation, and notification requirements of the Act. 

The vendor shall notify as soon as possible, bi1t not to exceed seventy-two (72) hours, KCBOE, the Commissioner 
of the Kentucky State Police, the Kentucky Auditor of Public Accounts, the Commonwealth (Kentucky) Office 
of Technology, and the Commissioner of th~ Kentucky Department of Education of confinnation of breach, 
unless the exception set fo11h in KRS 61.93'2(2)(b)(2) applies and the vendor abides by the requirements set 
forth in that ,exception. Notification shall be in writing on a form developed by the Commonwealth 
(Kentucky) Office of Technology. 

The vendor hereby agrees to repot1 to the KCBOE, immediately and within seventy-two (72) hours, any known 
confirmed instances of missing data, data that has been inappropriately shared, or data taken off site. 

The vendor hereby agrees to undertake a prompt and reasonable investigation of any security breach as defined 
under the Act in accordance with KRS 61.933. 
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Upon conclusion of an investigation of a security breach as defined under the Act as required by KRS 61.933, the 
vendor hereby agrees to an apportionment pro-rated between vendor and KCBOE according to fault of the 
legally-required costs of the notification, investigation, and mitigation of the security breach. 

In accordance with KRS 61.932(2)(a), the vendor shall implement, maintain, and update security and breach 
investigation procedures that are appropriate to the nature of the information disclosed, that are at least as stringent 
as the security and breach investigation procedures and practices established by the Commonwealth (Kentucky) 
Office of Technology and that are reasonably designed to protect the Personal Information from unauthorized 
access, use, modification, disclosure, manipulation, or destmction. 

Student Data Security 

Pursuant to KRS 365.734, if the vendor is a cloud computing service provider (which is defined pursuant to KRS 
365.734(1)(b) as any person or entity other than an educational institution that operates cloud computing services) 
or, through service to the KCBOE, becomes the equivalent of a cloud computing service provider, the vendor 
further hereby agrees that: 

• The vendor shall not process student data as defined pursuant to KRS 3 65. 734 for any purpose other than 
providing, improving, developing, or maintaining the integrity of its cloud computing services, unless the vendor 
receives express permission from the student's parent. The vendor shall work with the KCBOE to detennine the 
best method of collecting parental permission for any such exceptional use. 
• With a written agreement for educational research, the vendor may assist the KCBOE to conduct 
educational research as permitted by the Family Education Rights and Privacy Act of 1974, as amended, 20 
U.S.C.sec.1232g. 
• Pursuant to KRS 365. 734, the vendor shall not in any case process student data to advertise or facilitate 
advertising or to create or correct an individual or household profile for any advertisement purposes. 
• Pursuant to KRS 365.734, the vendor shall not sell, disclose, or otherwise process student data for any 
commercial purpose. 
• Pursuant to KRS 365.734, the vendor shall certify in writing to the agency that it will comply with KRS 
365.734(2). 

Family Educational Rights and Privacy Act, National School Lunch Act 
and Child Nutrition Act 

If during the course of this agreement, the KCBOE discloses to the vendor any data protected by the Family Educational 
Rights and Privacy Act of 1974 (FERPA), as amended {20 U.S.C. sec. 1232g, et seq.), and its regulations, and data protected 
by the Richard B. Russell National School Lunch Act {NSLA) (42 U.S.C. sec, 1751 et seq., and the Child Nutrition Act of 1966 
{CNA} (42 U.S.C. sec. 1771 et seq.), the vendor agrees that it is bound by and will comply with the confidentiality, security 
and redisclosure requirements and restrictions stated in FERPA, NSLA and CNA. 

The vendor hereby agrees to report to the KCBOE, immediately and within seventy-two (72) hours, any known 
confirmed instances of missing data, data that has been inappropriately shared, or data taken off site. 

The vendor agrees that FERP A-protected infonnation is confidential information. FERPA-protected information 
m a y include, but is not limited to the student's name, the name of the student's parent or other family 
members, the address of the student or student's family, a personal identifier, such as the student's social 
security number, student number, or biometric record, other indirect identifiers, such as the student's date of 
birth, place of birth, and mother's maiden name, and other information that, alone or in combination, is linked or 
linkable to a specific student that would allow a reasonable person in the school community, who does 
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not have personal knowledge of the relevant circumstances, to identify the student with reasonable certainty. 
The vendor understands and acknowledges that any unauthorized disclosure of confidential information is illegal 
as provided in FERP A and in the implementing federal regulations found in 34 CFR, Part 99. The penalty for 
unlawful disclosure is a fine ofnot more than $250,000 (under 18 U.S.C. sec. 3571) or imprisonment for not more 
than five years (under 18 U.S.C. sec. 3559), or both. 

The vendor understands and acknowledges that children's free and reduced price meal and free milk eligibility 
information or information from the family's application for eligibility, obtained under provisions of the NSLA 
or the CNA is confidential information and that any unauthorized disclosure of confidential free and reduced price 
lunch information or information from an application for this benefit is illegal. The penalty for unlawful 
disclosure is a fine of not more than $1,000.00 (under 7 C.F.R. 245.6) or imprisonment for up to one year (under 
7 C.F.R. 245.6), or both. 

In the event there is a conflict between this agreement and any other agreement between KCBOE and Vendor, 
the terms of this agreement shall apply. 
Scholastic Inc. 
Vendor Name 
The Scholastic Building, 557 Broadway (Entrance at 130 Mercer Street), New York, NY I 0012 

Vendor Address 

800-387-1437 x6204 
Vendor Telephone 
I thomka@scho last ic. com 

Vendor Email Address 

Signature by Vendor's Authorized Representative 

Matt Wilcox 
Print Name 

11/15/22 

Date 
Kenton County Board of Education 

KCBOE Address 

KCBOE Telephone 

KCBOE Email Address 

Signature by KCBOE's Authorized Representative 

Print Name 

Date 
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Last Updated: August 21st, 2015 

PRODUCT TERMS 

Please read these Product Terms (the "Terms") carefully. Your use of the Site or Scholastic Products 

(as defined below) constitutes your consent to these Terms. 

These Terms are between you and Scholastic Inc. and/ or any affiliated entities set forth in an 

applicable Order ("Scholastic" or "we") concerning your use of (including any access to) the text, 

images, audio and audiovisual recordings, software, databases, documentation and other 

information, content, material and services (the "Scholastic Products") made available to you 

through the Scholastic websites and mobile apps displaying a link to these Terms (together with any 

successor website(s) and app(s) thereto, the "Site"). These Terms hereby incorporate by this 

reference any additional terms and conditions posted by Scholastic through the Site, or otherwise 

made available to you by Scholastic. 

If you have entered into an Institutional Customer Agreement with Scholastic (currently available 

upon request as described in the "Infol'mation or· Complaints" section below, and referred to herein 

as a "Customer Agreement"), then please note that (1) these Terms are incorporated into such 

Customer Agreement, and (2) as used in these Terms, the word "you" means both Customer and any 

other Users permitted to use the Site and Scholastic Products under the applicable Order, as defined 

in the Customer Agreement. 

• For example, if an Institutional Customer Agreement has been entel'ed into by a school 01· school 

district, then the word "you" in these Te1·ms may include such school or district and its teachers and 

students. 

BY USING THE SITE OR THE SCHOLASTIC PRODUCTS, YOU AFFIRM THAT YOU ARE OF 

LEGAL AGE TO ENTER INTO THESE TERMS, OR, IF YOU ARE NOT, THAT YOU HAVE 

OBTAINED PARENTAL/GUARDIAN OR TEACHER/LIBRARIAN CONSENT TO DO SO. 

1. Changes. We may change these Terms by notifying you of such changes by any reasonable 

means, including by posting revised Terms through the Site. Any such changes will not apply to any 

dispute between you and us arising prior to the date on which we posted the revised Terms 

incorporating such changes, or otherwise notified you of such changes. 

Your use of the Site or Scholastic Products follo,ving any changes to these Terms will constitute your 

acceptance of such changes. The "Last Updated" legend above indicates when these Terms were last 

changed. We may, at any time and without liability, modify or discontinue all or part of the Site or 

Scholastic Products (including access to the Scholastic Products via any third-party links, and 

including any titles available through the Scholastic Products and any other content or functionality 



availability restrictions); charge, modify or waive any fees required to use the Site or Scholastic 

Pr9ducts; or offer oppo1tunities to some or all users. 

2. Information Submitted. Your submission of inf01·mation through the Site or the Scholasti~ 

Products is governed by the Scholastic Privacy Policy, currently available 

at https :/f\V\vw.scholastic.com/edtechprivacy.hhn, or as otherwise set fo1th in such Privacy Policy. 

3. Jw•isdictional Issues. The Site and the Scholastic Products are controlled or operated (or both) 

from the United States and are not intended to subject Scholastic to any non-U.S. jurisdiction or law. 

The Site and tbe Scholastic Products may not be appropriate or available for use in some non-U.S. 

jurisdictions. Any use of the Site and the Scholastic Products is at your own risk, and you must 

cqmply with all applicable laws, rules and regulations in doing so. We may limit the availability of the 

Site or the Scholastic Products at any time, in whole or in pa1t, to any person, geographic area or 

juris.dictioh that we choose. 

4. Rules of Conduct. You will not: (a) copy, modify, create derivative works of, publicly display or 

perform, distribute, download, mh'ror, sell, rent, lease, loan, sublicense or timeshare the Site or the 

Scholastic Products; (b) decompile, disassemble or reverse engineer the Site or the Scholastic 

Products; (c) disrupt the operation of the Site or the Scholastic Products, or any third party's use of 

the s~me; (d) 1:empve any proprietai'y notices from the Site or the Scholastic Products; (e) use any 

robot, spider, or other device to retrieve, h1dex, "scrape," ''data mine" or otherwise gather content 

fro.m the Site o!'.- the Scholastic Products, or reproduce or circumvent the navigational strncture or 

presentation of the same; (f) use the Site or the Scholastic Products for any commercial purpose oi• 

for the purposes of ai~y third paity, or exJ?loit the .Site or Scholastic Products except as ex-'?ressly 

authorized herein; or (g) permit or facilitate any unauthorized access to the Site or Scholastic 

Products. You l)lust cease using the Site and the Scholastic Products if you violate these Terms, or 

upon our reasonable request. 

You are responsible for obtaining, maintaining and paying for all hardware, telecommunications and 

other services l;llld resources needed to use the Site and the Scholastic Products. 

5.· Prohibited Ma~eri~ls. You will not post any material that is: (a) threatening, harassing or 

otherwise disrespectful; (b) false, defamat01y or fraudulent; (c) obscene, indecent, profane, 

discriminato1y or othenvise objectionable; (d) a promotion, adve1tisement, solicitation, or offer to 

buy or sell any pl'O'duct or service; (e) infringing or violating any copyright, trademark, trade secret, 

right'of publicity, right of privacy or-other proprieta1y right; (f) violating any confidentiality or other 

contractual or fiduciary obligation; (g) intended to harm or disrupt any software, hardware 01· 

rtetwork; or (h) otheiwise toiiious qr illegal. 

6, Registration; User Names and Passwords. You may need to register to use all or part of the 

Site or Scholastic Products. You represent and warrant that any information you provide in 

l 



connection with any such registration is complete and accurate, and that you will promptly update 

any such information as necessary from time to time. We may reject, or require that you change, any 

user name, password or other information that you provide to us in registering. Your user name and 

password are for your personal use only, and should be kept confidential; you, and not Scholastic, 

are responsible for any use or misuse of your user name or password, and you must promptly notify 

us of any actual or suspected confidentiality breach or unauthorized use of your nser name or 

password, or your account. 

7. Submissions. Users of the Site and the Scholastic Products may make available ce1tain materials 

(each, a "Submission") through or in connection with the Site or the Scholastic Products, including 

on profile pages or on interactive services that may make such Submissions available to other users 

within a designated user group and/or to the general public. Scholastic has no control over and, 

except to the extent expressly provided otherwise by applicable law or by the Scholastic Privacy 

Policy, Scholastic is not responsible for any use or misuse (including any distiibutiou) by any third 

party of Submissions, including the further distribution of Submissions by any user in a designated 

user group and/or by the general public. IF YOU CHOOSE TO MAKE ANY OF YOUR PERSONALLY 

IDENTIFIABLE OR OTHER INFORMATION PUBLICLY AVAILABLE THROUGH THE SITE OR 

THE SCHOLASTIC PRODUCTS, YOU DO SO AT YOUR OWN RISK. 

8. License; Feedback. You hereby grant to Scholastic a non-exclusive, worldwide, royalty-free, 

perpetual, irrevocable, fully sublicensable (through multiple tiers) and transferable license to 

reproduce, adapt, modify, create derivative works based upon, store, host, publish, display and 

perform (publicly or otherwise), distribute, maintain and otherwise retain, analyze and use your 

Submissions in connection 'With the Site and/or Scholastic Products, and as otherwise permitted in 

these Terms, in any format or media now known or hereafter developed. 

In addition, you agree to assign and hereby do assign to Scholastic, and Scholastic shall exclusively 

own, all right, title and interest in any ideas, enhancement requests, feedback, recommendations, 

testimonials and other similar information related to the Site and/or Scholastic Products provided by 

you or on your behalf ("Feedback"), and you acknowledge that Scholastic will have no confidentiality, 

fiduciary or other obligations with respect to any Feedback. 

You represent and warrant that you have all rights necessary to grant the rights granted in this 

Section 8, and that your Submissions and Feedback are not fraudulent, tortious or otherwise in 

violation of any applicable law or any right of any third party. You further irrevocably waive any 

"moral rights" or other rights with respect to attribution of authorship or integrity of materials 

regarding any Submissions and Feedback that you may have under any applicable law under any 

legal themy. 



9. Monitoring. We may (but have no obligation to) monitor any use of the Site or Scholastic 

Products, and monitor, evaluate, alter or remove Submissions before or after they appear on the Site 

or the Scholastic Products. 

10. Scholastic's Proprietary Rights. As between you and Scholastic, the Site and the Scholastic 

Products, and any corrections, modifications, additions, improvements and enhancements thereto, 

and all intellectual property rights therein, are owned exclusively by Scholastic and its licensors. 

Subject to these Terms, you may access and use the Site and the Scholastic Products solely for your 

personal, non-commercial use during the term of the applicable Subscription Period under the 

applicable Customer Agreement, and solely in accordance with any applicable documentation or 

usage 1·estrictions that Scholastic may make available to you or that are otherwise set forth in such 

Customer Agreement. For clarity, the word "you" in this Section 10 and elsewhere in these Terms 

includes (a) your school district's or school's teachers or students or your library's patrons, as 

applicable, if you are a party to an Institutional Customer Agreement. 

All other l'ights in the Site and Scholastic Products not expressly granted herein are expressly 

reserved by us. All trade names, tradf;lmarks, service marks and logos on the Site or the Scholastic 

Products not owned by us am the prope1ty of their respective owners. You may not use our or our 

licensors' trade names, trademarks, service marks or logos (including our SCHOLASTIC mark and 

our Red Bar logo) in connection with any product or service that is not ours, or in any manner that is 

likely to cause confusion. Nothing contained on the Site or the Scholastic Products should be 

construed as granting any right to use any trade names, trademarks, service marks or logos without 

the express prior written consent of the owner. 

11. Third Party Materials; Links. Certain Site or Scholastic Products functionality may make 

available access to materials made available by third pa1ties, including Submissions ("Third Patty 

Materials"), or allow for the routing or transmission of such Third Party Materials, including via 

links. 

We neither control nor endorse, nor are we responsible for, any Third Party Materials, including the 

accuracy, integrity, quality, legality, usefulness or safety of Third Patty Materials, or any intellectual 

property rights therein. Nothing in these Terms shall be deemed to be a representation or warranty 

by Scholastic with respect to any Third Party Materials. We have no obligation to monitor Third 

Party Materials, and we may block or disable access to any Third Party Materials (in whole or pa1t) 

through the Site 01· Scholastic Products at any time. In addition, the availability of any Third Party 

Materials through the Site or Scholastic Products does not imply our endorsement of, or our 

affiliation with, any provider of such Third Party Matei.'ials, nor does such availability create any legal 

relationship between you and any such provider. 

YOUR USE OF THIRD PARTY MATERIALS IS AT YOUR OWN RISK AND IS SUBJECT TO ANY 

ADDITIONAL TERMS, CONDITIONS AND POLICIES APPLICABLE TO SUCH THIRD PARTY 



MATERIALS (SUCH AS TERMS OF SERVICE OR PRIVACY POLICIES OF THE PROVIDERS OF 

SUCH THIRD PARTY MATERIALS). 

12. DISCLAIMER OF WARRANTIES 

THE SITE, THE SCHOLASTIC PRODUCTS AND THIRD PARTY MATERIALS ARE MADE 

AVAILABLE TO YOU "AS IS" WITHOUT ANY WARRANTIES OF ANY KIND, WHETHER 

EXPRESS, IMPLIED OR STATUTORY. SCHOLASTIC DISCLAIMS ALL WARRANTIES WITH 

RESPECT TO THE SITE, THE SCHOLASTIC PRODUCTS AND THIRD PARTY MATERIALS TO 

THE FULLEST EXTENT.PERMISSIBLE UNDERAPPLICABLE LAW, INCLUDING THE 

WARRANTIES OF MERCHANTABILITY, FITNESS FOR AP ARTICULAR PURPOSE, NON­

INFRINGE]'y.1ENT AND TITLE. ALL DISCLAIMERS OF ANY KIND (INCLUDING IN THIS 

SECTION AND ELSEWHERE IN THESE TERMS) ARE MADE ON BEHALF OF BbTH 

SCHOLASTIC AND lTS PARENT, SUBSIDIARIES AND OTHER AFFILIATES AND THEIR 

RESPECTIVE SHAREHOLDERS, DIRECTORS; OFFICERS, EMPLOYEES, AFFILIATES, AGENTS, 

REPRESENTATIVES, LICENSORS, SUPPLIERS AND SERVICE PROVIDERS (COLLECTIVELY, 

THE."AFFILIATED ENTITIES"). 

While we tty to maintain the timeliness, integrity and security of the Site and the Scholastic 

Products, we do not guarantee that they are or will remain updated, complete, col'rect or secure, or 

th~t access to the Site or Scholastic Products will be uninterrupted. The Site and Scholastic Products 

may include inaccuracies, errors and materials that violate or conflict with these Terms. Additionally, 

third parties may make unauthorized alterations to the Site or Scholastic Products. If you become 

aware of any such alteration, contact us attm&c@scholastic.eom with a description of such alteration 

and its location. 

13. LIMITATION OF LIABILITY 

SCHOLASTIC WILL NOT BE LIABLE FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, 

SPECIAL, EXEMPLARY OR PUNITIVE DAMAGES OF ANY KIND, UNDER ANY CONTRACT, 

TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHER THEORY, INCLUDING 

DAMAGES FOR LOSS OF PROFITS, USE QR DATA, LOSS OF OTHER INTANGIBLES, LOSS OF 

SECURITY OF SUBMISSIONS (INCLUDING UNAUTHORIZED INTERCEPTION BY THIRD 

PARTIES OF ANY SUBMISSIONS), EVEN IF ADVISED IN ADVANCE OF THE POSSIBILITY OF 

SUCH DAMAGES OR LOSSES. WITHOUT LIMITING THE FOREGOING, SCHOLASTIC WILL 

NOT BE LIABLE FOR DAMAGES OF ANY KIND RESULTING FROM YOUR USE OF OR 

INABILITY TO USE THE SITE, THE SCHOLASTIC PRODUCTS OR THIRD PARTY MATERIAI.S. 

¥OUR SQL)!: AND EXCLUSIVE REMEDY FOR DISSATISFACTION WITH THE SITE, THE 

SCHOLASTIC PRODUCTS OR THIRD PARTY MATERIALS IS TO STOP USING THE SAME. THE 

MAXIMUM AGGREGATE LIABILITY OF SCHOLASTIC FOR ALL DAMAGES, LOSSES AND 

CAUSES OFACTION, WHETHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE) OR 

OTHERWISE, SHALL BE THE GREATER OF (A) THE TOTAL AMOUNT, IF ANY, ACTUALLY 



PAID BY YOU TO SCHOLASTIC TO USE THE SITE OR THE SCHOLASTIC PRODUCTS WITH 

RESPECT TO THE SIX (6) MONTHS PRECEDING THE DATE ON WHICH THE FIRST 

APPLICABLE CLAIM AROSE; AND (B) TEN U.S. DOLLARS ($10.00). ALL LIMITATIONS OF 

LIABILI1Y OF ANY KIND (INCLUDING IN THIS SECTION AND ELSEWHERE IN THESE 

TERMS) ARE MADE ON BEHALF OF BOTH SCHOLASTIC AND THE AFFILIATED ENTITIES. 

Applicable law may not allow for limitations on ce1tain implied warranties, or exclusions or 

limitations of certain damages; solely to the extent that such law applies to you, some or all of the 

above disclaimers, exclusions or limitations may not apply to you, and you may have certain 

additional rights. 

14. Suspension; Termination. These Terms are effective so long as you are permitted by 

Scholastic to use the Site and Scholastic Products. Scholastic may terminate or suspend your use of 

the Site or Scholastic Products at any time and without prior notice, including if Scholastic believes 

that you have violated these Terms. Upon any such termination or suspension, your right to use the 

Site and Scholastic Products will immediately cease. Sections 2-5, 7-9, 10 (excluding the rights 

granted.by Scholastic therein) and 11-20 shall survive any expiration or termination of these Terms. 

15. Governing Law; Arbib.•ation. These Terms are governed by the laws of the State of Kentucky, 

U.S.A., without regard to its principles of conflicts of law, and regardless of your location. EXCEPT 

FOR DISPUTES THAT QUALIFY FOR SMALL CLAIMS COURT, ALL DISPUTES ARISING OUT OF 

OR RELATED Td THESE TERMS OR ANY ASPECT OF THE RELATIONSHIP BETWEEN YOU 

AND SCHOLASTIC, WHETHER BASED IN CONTRACT, TORT, STATUTE, FRAUD, 

MJSREPRESENTATION OR ANY OTHER LEGAL THEORY, V(ILL BE RESOLVED THROUGH 

FINAL AND BINDING ARBITRATION BEFORE A NEUTRAL ARBITRATOR INSTEAD OF IN A 

COURT BY A JUDGE OR JURY, AND YOU AGREE THAT SCHOLASTIC AND YOU ARE EACH 

WAIVING THE RIGHT TO TRIAL BY A JURY. YOU AGREE THAT ANY ARBITRATION UNDER 

THESETERMS WILL TAKE PLACE ON AN INDIVIDUAL BASIS; CLASS ARBITRATIONS AND 

CLASS ACTIONS ARE NOT PERMITTED AND YOU ARE AGREEING TO GIVE UP THE ABILITY 

TO PARTICIPATE .IN A CLASS ACTION. The arbitration will be administered by the American 

Arbitration Association under its Consumer Arbitration Rules, as amended by this Agreement. The 

Consumer Arbitration Rules are currently.available online 

athttps:/ /www.adr.org/aaa/ShowPrope1'ly?11odeid=/UCM/ADRSTAGE2o21425&revision=latestrele 

ased. The arbitrator will conduct hearings, if any, by teleconference or videoconference, rather than 

by personal appearances, unless the arbitrator determines upon request by you or by us that an in­

person hearing is appropriate. Any in-person appearances will be held at a location which is 

reasonably convel)ient tq both parties with due consideration of their ability to travel and other 

pe1tinent cil'cumstances. If the pa1ties are unable to agree on a location, such determination should 

be made by the AAA or by the arbitrntor. The arbitrator's decision will follow the provisions of these 

Terms and will be final and binding. The arbitrator will have authority to award temporary, intelim 



or permanent injunctive relief or relief providing for specific performance of these Terms or any 

other applicable agreement between us, but only to the extent necessa1y to provide relief warranted 

by the individual claim before the arbitrator. The award rendered by the arbitrator may 1le confirmed 

and enforced in any court having jurisdiction thereof. Notwithstanding any of the foregoing, nothing 

in these Terms will preclude you from bringing issues to the attention of federal, state or local 

agencies and, if the law allows, they can seek relief against us for you. 

16. Info1•mation or Complaints. If you have a question or complaint regarding the Site or the 

Scholastic P'roducts, please send an e-mail to custserv@scholastic.com. Yon may also contact us by 

writing to Sche>lastic Inc, Teacher Store, 557 Broadway, New York, NY 10012, Attn; EVP & General 

Counsel, or by calling us at 1-800-SCHOLASTIC. Please note that e-mail communications will not 

necessarily be secure; accordingly you should not include credit card information or other sensitive 

information in your e-mail correspondence with us. 

17. Copyright Infringement Claims. Notification of a copyright infrin~ement claim must be 

submitted to the following: 

Legal Dept. 

Scholastic Inc. 

557 Broadway 

New York, NY 10012 

PJ1one: . 212-343-6726 

Email: t m&c(cvscholastic.com 

The notification must be in writing and include: (a) a signature of a person authorized to act on 

behalf of the owner of an exclusive right thatis allegedly infringed; (b) identification of each alleged 

infringing copyrighted work oi' works; (c) identification of the allegedly infringing material and 

information reasonably sufficient to enable us to locate such material; (d) information reasonably 

sufficient to enable us to contact the pa1ty complaining of an alleged infringement (e.g., p.n address, 

telephone number, and e-mail address); a statement that the complaining pa1ty has a good-faith 

belief that use of the allegedly infringing material in the manner complained of is not authorized by 

the copyright owner, its agent or the law; and ( e) a statement that the information in the notification 

is accurate, and under penalty of pe1jmy, that the ce>mplaining party is authorized to act on behalf of 

the owner of an exclusive right that is allegedly infringed. 

1,8. Export Controls. You agree not to directly or indirectly export or re-expo1t the Scholastic 

Products or i;my code found therein, except as authorized by the laws and regulations of the United 

States and any other applicable jurisdiction. You will not permit the Scl10lastic Products to be 

~ccessed or '\JS.ed at any location or by any person that Would violate such laws or regulations. To the 

extent permitted by law, you will defend, indemnify and hold Scholastic harmless from and against 



any violation of such laws or regulations by you or any of your agents, officers, directors or 

employees. 

19. Miscellaneous. These Terms do not, and shall not be constrned to, create any partnership, 

joint venture, employer-employee, agency or franchisor-franchisee relationship between you and 

Scholastic. If any provision of these Terms is found to be unlawful, void or for any reason 

unenforceable, that provision will be deemed severable from these Terms and will not affect the 

validity and enforceability of any remaining provision. You may not assign, transfer or sublicense any 

or all of your rights or obligations under these Terms without our express prior written consent. We 

may assign, transfer, sublicense or subcontract any or all of our rights or obligations under these 

Terms without restriction, No waiver by either party of any breach or default hereunder will be 

deemed to be a waiver of any preceding or subsequent breach or default. Any heading, caption or 

section title contained herein is for convenience only, and in no way defines or explains any section 

or provision. All terms defined in the singular shall have the same meanings when used in the plural, 

where appropriate and unless otherwise specified. Any use of the term "including" or variations 

thereof in these Terms shall be construed as if followed by the phrase "without limitation." These 

Terms, including any terms and conditions incorporated herein,together with the Customer 

Agreement if you are a Customer, is the entire agreement between you and Scholastic relating to the 

subject matter hereof, and supersedes any and all prior or contemporaneous written or oral 

agreements or understandings between you and Scholastic relating to such subject matter. Notices to 

you (including notices of changes to these Terms) may be made via posting to the Site or by e~mail 

(including in each case via links), or by regular mail. Notices to Scholastic shall be sent in writing by 

registered mail, return receipt requested, to: Scholastic Inc., 557 Broadway, New York, NY 10012, 

Attn: SVP, Corporate Finance; with a copy sent to: Scholastic Inc., 557 Broadway, New York, NY 

10012, Attn: EVP & General Counsel. Without limitation, a printed version of these Terms and of any 

notice given in electronic form shall be admissible in judicial or administrative proceedings based 

upon or relating to these Terms to the same extent and subject to the same conditions as other 

business documents and records originally generated and maintained in printed form. Scholastic will 

not be responsible for any failure to fulfill any obligation due to any cause beyond its reasonable 

control. 

20. Apple-Specific Terms. In addition to your agreement with the foregoing terms and 

conditions, and notwithstanding anything to the contra1y herein, the following provisions apply with 

respect to your use hereunder of any version of any Scholastic mobile app compatible with Apple 

Inc.'s iOS operating system (an "Aru.l"), Apple Inc. is not a pa1ty to these Terms and does not 01,vn 

and is not responsible for any App. Apple Inc. is not providing any warranty for any App except, if 

applicable, to refund the purchase price for it. Apple Inc. is not responsible for maintenance or other 

support services for any App and shall not be responsible for any other claims, losses, liabilities, 

damages, costs or expenses with respect to any App, including any third-party product liability 



claims, claims that an App fails to conform to any applicable legal or regulatory requirement, claims 

arising under consumer protection or similar legislation, and claims with respect to intellectual 

property infringement. Any inquiries or complaints relating to the use of an App, including those 

pertaining to intellectual propeity rights, must be directed to Scholastic in accordance with the 

"Info1·mation or Complaints" section above. The license you have been granted herein is limited to a 

non-transferable license to use the App(s) on an Apple-branded product that runs Apple Inc. 's iOS 

operating system and is owned or controlled by you, or as otherwise permitted by the Usage Rules 

set f01th in Apple's App Store Terms of Service. In addition, you must comply with the terms of any 

third-party agreement applicable to you when using any App, such as your wireless data service 

agreement. Apple Inc. and its subsidiaries are third-party beneficiaries of these Terms and, upon 

your acceptance of the terms and conditions of these Terms, will have the right (and will be deemed 

to have accepted the right) to enforce these Terms against you as a third-party beneficiary thereof; 

notwithstanding the foregoing, Scholastic's right to enter into, rescind or terminate any variation, 

waiver or settlement under these Terms is not subject to the consent of any third party. 



Last Updated: November 5th, 2015 

INSTITUTIONAL CUSTOMER AGREEMENT 

This Institutional Customer Agreement (the "Agreement") is made as of the Effective Date (as 

defined below) by and between Customer (as defined below) and Scholastic Inc., located at 557 

Broadway, New York, NY 10012, and/or any applicable affiliated entities set forth in an Order with 

respect to particular Licensed Products, each as defined below ("Scholastic"). This Agreement 

includes the Product Terms (as updated by Scholastic from time to time), which are currently 

available above (Product Terms) and are hereby incorporated into this Agreement by reference. 

By accessing or using the Licensed Products (as defined below), or by otherwise indicating yolll' 

acceptance of this Agt·eement (for example, by clicking "I Agree" or through another mech~nism 

confirming yom· acceptance), Customer is agreeing to be bound by this Agreement, and you 

1·epresent and warrant that you have the legal authority to bind Customer to this Agreement. Please 

note that your Internet browser will typically permit you to print or save a copy of this Ag1·eement. 

o 1. Definitions. 
o § 1.1 "Customer" means the institution or other legal entity identified on the applicable Order, or, if 

no leg;tl entity is identified on such Order, then "Customer" means the legal entity on behalf of which 

the person identified on such Order is acting. 

0 § 1.2 "Customer Data" means user data (including Personally Identifiable Information), which may 

include student education record data, provided by or on behalf of Customer to Scholastic or 

received by Scholastic from Users in connection with the Licensed Products. 

o § 1.3 "Customer Materials" means any data, information, content and materials provided by or on 

beh~lf of Customer to Scholastic, or submitted or otherwise posted or uploaded to the Licensed 

Products, which are used in connection with the Licensed Products, including, for example, technical 

information, functional specifications and Customer Data. 

o § ~.4 "Effective Date" means the effective date of this Agreement, as set forth in the applicable 

Order . 

. o § 1.5 "Licensed Prdducts" means those Scholastic products and se1vices as set fo1th in the applicable 

Order. 

o § 1.6 "Order1; means the written (including electronic) ordering or registration materials applicable 

to this Agreement, subject to ·written acceptance of such materials by Scholastic in its discretion, and 

which are incorporated by reference into this Agreement upon sue~ acceptance by Scholastic. 



o § 1.7 "Personally Identifiable Information" means any information regarding or that identifies (or 

that could be used to identify) any individual, including, for example, any individual student or 

parent name, address, personal identifiers such as school- or district-issued student identification 

numbers, and any other information or combination of information that would make the identity of 

an individual easily traceable, or any other information that is defined as personally identifiable or as 

"personal information" by applicable law. 

o § 1, 8 "Subscription Period" means, with respect to each Licensed Product, the applicable 

subscl'iption time period set fo1th on the applicable Order. 

o § 1.9 "Territ01y" means the territory set fo1th on the applicable Order. 

o § 1.10 "User" means any individual who accesses or uses the Licensed Products. 

• 2. Fees; Payment Terms. Customer will pay to Scholastic, for each Subscription Period, the fees 

and other amounts for the Licensed Products as set forth on the applicable.Order (the "Fees") in 

accordance with the payment terms set foith therein. 

• 3. Licenses. 
o § 3.1 Scholastic License G1w1t. Subject to the terms and conditions of this Agreement, Scholastic 

hereby grants to Customer a limited, non-exclusive, non-sublicensable and non-transferable right for 

Customer to access and use the Licensed Products in the Territory, and to permit Users to access and 

use the Licensed Products in the Territory, solely for the personal, non-commercial use of Custom et· 

and such Users, and solely during each Subscription Period with respect to which Customer has paid 

to Scholastic all applicable Fees, subject to the terms and conditions of this Agreement and any other 

applicable terms and conditions, restrictions or instructions provided by Scholastic to Customer 

and/or any User, including any eligibility criteria for Users. At the end of each Subscription Period, 

Customer shall have sixty (60) calendar days to run any final, read-only usage reports for certain 

Customer Data with respect to the applicable Licensed Products. Following such sixty ( 60) calendar 

day period, Scholastic may delete or retain any or all Customer Materials associated with such 

Licensed Products, but Customer shall have no further access to any such retained Customer 

Materials, except as otherwise required by law. Any rights not expressly granted by Scholastic in this 

Agreement are expressly reserved to Scholastic. 

o § 3,2 Custome'r License Grant. Customer, on behalf of Customer and each User, hereby grants to 

Scholastic a non-exclusive, worldwide, royalty-free, perpetual, irrevocable, fully sublicensable 

(through multiple tiers) and transferable license to reproduce, adapt, modify, create derivative works 

based upon, store, host, publish, display and perform (publicly or otherwise), distribute, maintain 

and otherwise retain, analyze and use the Customer Materials in connection with the Licensed 

Products and as otherwise permitted in this Agreement, in any format or media now known or 

hereafter developed. Customer understands and agrees that Scholastic may be accessing the 

Customet• Materials, including Customer Data, in order to provide the Licensed Products and as 



otheiwise permitted by this Agreement. For clarity, as between Customer and Scholastic, and subject 

tq Section 3,3 below, Customer retains any o,vnership rights that Customer has in any Customer 

Materials. 

o § 3,3 Feedback. Customer, on behalf of Customer and each User, agrees to assign and hereby does 

assign to Scholastic, and Scholastic shall exclusively own, all right, title and interest in any ideas, 

enhancement requests, feedback, recommendations, testimonials and other similar information 

related to the Licensed Products provided by or on behalf of Customer or any User, and 

acknowledges that Scholastic will have no confidentiality, fiduciary or other obligations with respect 

to any such information. 

o 4 . Customer Obligations. 

o § 4.1 Product Terms. Customer must comply with the Product Terms, including Sections 4 (Rules of 

Conduct), 5 (Prohibited Materials) and 10 (Scholastic's Proprietary Rights). Customer must also 

ensure that its Users comply with the Product Terms, and Customer shall be responsible for any 

User's violation of the Product Terms. Any violation of the Product Terms by any User will be 

deemed a breach of this Agreement by Custpl)ler. 

o § 4.2 Security; Passwo1·ds. Customer will take all reasonable secul'ity measures to prevent 

unauthorized access to the Licensed Products. Customer is responsible for all activities that occur 

under Customer's or any User's account in connection with the Licensed Products. Such accounts are 

non-transferable and are solely for the personal use of Customer or the applicable User to which such 

account is assigned. Customer agrees to immediately notify Scholastic of any unauthorized use of any 

such ac:count; or any other actual or suspected breach of security or confidentiality with respect to 

any such account, and, in such event, Scholastic may te1·minate such account without liability and 

without limiting any other remedy under this Agreement or applicable law. Customer assumes all 

responsibility, liability and risk associated with the use of any Licensed Product feature that does not 

require paiiswords, with the failure of Customer or any User to set a password where there is an 

option to do so, and with the level of strength 01· security of any password selected by Customer or 

any User. 

d § 4,3 Personally Identifiable Information. Customer acknowledges and agrees that Personally 

Identifiable Information and other information collected by or on behalf of Scholastic in connection 

with the. Licensed Products shall be governed by the Scholastic Privacy Policy (as updated from time 

to time), currently available at https://www.scholastic.com/edtechpriyacy.htm , or as othenvise set 

fo1th in such Privacy Policy. 

o § 4,4 FERPA .. In the event that any'Customer Materials contain Personally Identifiable 

Information, Customer agrees only to provide or otherwise make available to Scholastic such 

Customer Materials (a) in corilpliance with all applicable laws, rules, regulations and pl'ivacy policies 

(including the Family Educational Rights and Privacy Act (20 U.S.C. Sec. 1232(g)) and the 

regulations ther.eunder (34 CFR Pait 99) (collectively, "FERPA")) (collectively, including FERPA, 



"Applicable Law"), and (b) in accordance with all necessa1y permissions, rights and consents as 

required by and in full compliance with all Applicable Law. Both Scholastic and Customer 

acknowledge that FERPA imposes obligations and restrictions onto "educational institutions or 

agencies" (such as Customer), including with respect to the handling and disclosure of Pe1·sonally 

Identifiable Information contained in the educational records Customer maintains regarding its 

students. With respect to any Customer Materials that may be accessed, obtained, received, extracted 

or otherwise used by Scholastic (or which may otherwise be disclosed in any manner to Scholastic by 

or on behalf of Customer), in individualized or aggregate form, in connection with the Licensed 

Products provided pursuant to this Agreement, Customer hereby: (1) acknowledges and agrees that 

Scholastic can rely, is relying and will continue to rely on Customer's full compliance with the 

applicable obligations imposed by Applicable Law, as any such obligations may be amended or 

modified from time to time; and (2) expressly waives and releases Scholastic from and against any 

and all claims, actions, damages and liability arising in connection with Customer's provision of such 

Customer Materials to Scholastic (and any required consents in connection therewith) and 

Scholastic's receipt and use of such Customer Materials on behalf of Customer in accordance with 

the provisions of Applicable Law and the terms and conditions of this Agreement. 

• 5. Student Education Record Data. Any student education record data contained in Customer 

Data (such data, "Student Data'') will remain the property of, and under the control of, Customer. 

Scholastic will use Student Data only to provide the Licensed Products and as othenvise specifical1y 

permitted by this Agreement, including as set fo1th in the Scholastic Privacy Policy. For purposes of 

this Section 5, "student education record data" does not include information that cannot be used to 

identify an individual student. 

o §5,1 Access and Correction. Any parent or legal guardian of a student who is under eighteen (18) 

years of age and any student who is at least eighteen (18) years of age may review Personally 

Identifiable Information in such student's Student Data and correct erroneous information in such 

Student Data by contacting Customer. 

o §5,2 Security. Scholastic will use reasonable organizational, technical and administrative measures, 

including designation and training of responsible individuals, to protect the security and 

confidentiality of Student Data within Scholastic's possession or control. 

o §5,3 Unauthorized Disclosure. In the event of unauthorized disclosure of Student Data while within 

the possession or control of Scholastic, Scholastic will notify Customer of such disclosure, and 

Customer will notify a parent or legal guardian of each affected student who is under eighteen (18) 

years of age and each affected student who is at least eighteen (18) years of age of such disclosure. 

o §5.4 Termination. Upon termination or expiration of this Agreement, to the extent required by 

applicable law, Scholastic will return to Customer all Student Data, or destroy the same, in 

accordance ·with such reasonable written instructions as may be given by Customer; however, except 



to the extent prohibited by applicable law, Scholastic may retain back-up and similar copies of 

Student Data that Scholastic is unable to destroy using commercially reasonable measures. Upon 

Customer's written request, Scholastic will certify to Customer that Scholastic has destroyed such 

Student Data. 

p §5,5 Aduel'tising. Scholastic will not use any Personally Identifiable Information contained in 

Student Data to engage in targeted advertising. 

o 6. Warranties. 

o § 6.1 Mutual Warranties. Each pa1ty hereby represents and warrants to the other pa1ty that: (a) it 

is a duly organized entity, validly existing and in good standing under the laws of the state of its 

for,:nation; (l;l) it has the requisite power and authority to execute and deliver this Agreement and to 

fully pe1form its obligations under this Agreement; and (c) it is not subject to any contractual 

obligation that would reasonably be expected to interfere in any way with its full performance of its 

obligations under this Agreement. 

·o § 6.2 Custome1· Warranties. Customer represents and warrants that: (a) for all Customer Materials, 

and for all User access to and use of the Licensed Products, Customer is solely responsible for 

obtaining, and Customer hereby represents and wanants to Scholastic that it has previously 

obtained, all of the necessary and applicable rights, permissions and consents, including parental 

consents, to make available (and to permit Users and other third parties, such as Customer's third­

patty data hosting providers, to make available) the Customer Materials to Scholastic, and for · 

Scholastic to use such Customer Materials in accordance with this Agreement, incluoing Scholastic's 

use of Customer Data in accordance with the Scholastic Privacy Policy; (b) Customer is and will 

continue to be in compliance in all respects with all Applicable Law in connection with its and its 

Users' use of the Licensed Products; (c) the Customer Materials shall not include any Social Security 

Numbers; ( d) Customer, and not Scholastic or any thfrd pa1ty, is responsible for responding to any 

request from a parent or legal guardian of a User, 01· to any request from a User who is at least 

eighteert· (18) years old, for access to, or other action with respect to, such User's Personally 

Identifiable Information or student education record data; and (e) all information provided by or on 

behalf of Customet in. connection with any Order is and will remain complete and accurate. 

o 7. DISCLAIMER OF WARRANTIES. EXCEPT AS-EXPRESSLY SET FORTH IN SECTION 6 

ABOVE, CUSTOMER EXPRESSLY ACKNOWLEDGES AND AGREES TO BE BOUND BY THE 

DISCLAIMERS SET FORTH IN SECTION 12 OF THE PRODUCT TERMS, CURRENTLY 

AVAILABLE~OVEHERE: PRODUCT TERMS SECTION 12 . 

• 8. LIMITATION OF LIABILITY. CUSTOMER EXPRESSLY ACKNOWLEDGES AND AGREES 

TO BE BOUND BY THE LIMITATIONS OF LIABILITY SET FORTH IN SECTION 13 OF THE 

PRODUCT TERMS, CURRENTLY AVAILABLEABOVEHERE: PRODUCT TERMS SEC'TTON 13. 



• 9, Indemnity. Except to the extent prohibited under applicable law, Customer agrees to defend, 

indemnify and hold harmless Scholastic and the Affiliated Entities (as defined in the Product Terms) 

from and against all claims, losses, costs and expenses (including reasonable attorneys' fees) arising 

out of (a) Customer's or any User's use of, or activities in connection with, the Licensed Products; 

and (b) any violation or alleged violation of any covenant, representation, wananty or other 

provision of this Agreement by Customer. 

• 10. Te1·m; Termination. The term of this Agreement commences on the Effective Date and shall 

continue until terminated as set forth herein. Scholastic may terminate this Agreement upon written 

notice to Customer if Customer breaches any term or condition of this Agreement, or upon written 

notice to Customer at any time if no Subscription Period is then in effect. Customer may terminate 

this Agreement upon thirty (30) days' prior written notice to Scholastic, subject to Customer's 

payment to Scholastic of all Fees set fo1th in this Agreement (including in all Orders). In addition, 

Scholastic may suspend any or all rights granted to Customer and/ or any User under this Agreement 

at any time and without prior notice, including if Scholastic believes that Customer has violated this 

Agreement. For clarity, upon any termination of this Agreement, all rights granted to Customer and 

any Users under this Agreement (including under the Product Terms and any Orders) ·will 

automatically cease. Sections 1, 2 (with 1·espect to any Fees incurred under this Agreement prior to its 

termination), 3,2, 3.3, 4.1, 4.31 4.4 and 5-13 shall survive any termination of this Agreement. 

• 11. Publicity. No public statement, press release or other announcement relating to this Agreement, 

the Licensed Products or the other pa1ty shall be issued by either paity hereunder, nor shall either 

party use any name, trademark or logo of the other pa1ty ( which, with respect to Scholastic, includes 

the SCHOLASTIC mark and the Red Bar logo) without the prior ·written consent of such other party. 

Notwithstanding the foregoing, Scholastic may use Customer's name and logo in Scholastic's 

customer lists, including publicly available lists. 

• 12. Confidentiality. Except as otherwise required by law, Customer acknowledges and agrees that 

the terms and conditions of this Agreement (including pricing and other terms of any Orders) shall 

be kept confidential by Customer at all times, and Customer sha11 not divulge such knowledge to any 

third party, or use such knowledge other than to fulfill Customer's obligations or exercise its rights 

under this Agreement, without Scholastic's prior vvritten consent. 

• 13. Goveming Law; Arbitration. ANY DISPUTES ARISING OUT OF OR RELATED TO THIS 

AGREEMENT (INCLUDING THE PRODUCT TERL\1S) OR ANY ASPECT OF THE RELATIONSHIP 

BETWEEN CUSTOMER AND SCHOLASTIC, WHETHER BASED IN CONTRACT, TORT, STATUTE, 

FRAUD, MISREPRESENTATION OR ANY OTHER LEGAL THEORY, WILL BE RESOLVED 

THROUGH FINAL AND BINDING ARBITRATION BEFORE A NEUTRAL ARBITRATOR INSTEAD 



OF IN A COURT BY A JUDGE OR JURY, AND EACH PARTY AGREES THAT IT IS WAIVING THE 

RIGHT TO TRIAL BY A JURY. EACH PARTY AGREES THAT ANY ARBITRATION UNDER THIS 

AGREEMENT WILL TAKE PLACE ON AN INDIVIDUAL BASIS; CLASS ARBITRATIONS AND 

CLASS ACTIONS ARE NOT PERMITIED, AND EACH PARTY IS AGREEING TO GIVE UP THE 

ABILITY TO PARTICIPATE IN A CLASS ACTION. The arbitration will be administered by the 

American Arbitrntion Association under its Commercial Arbitration Rules, as amended by this 

Agreement. Any in-person appearances requested by the arbitrator shall be held in Kenton County, 

Kentucky. The arbitration decision shall be based upon the laws of Kentucky State, without regard to 

its principles of conflicts of law. Arbitration proceedings shall be conducted in English and in a 

manner that preserves confidentiality. The arbitrator's decision will follow the provisions of this 

Agreement and will be final and binding. The arbitrator will have authority to award temporary, 

interim or permanent injunctive relief or relief providing for specific performance of this Agreement 

or any other applicable agreement between us, but only to the extent necessary to provide relief 

warranted by the individual claim before the arbitrator. The award rendered by the arbitrator may be 

confirmed and enforced in any court having jurisdiction thereof. For clarity, Section 15 of the 

Product Tet'lns shall not apply to any dispute between Customer and Scholastic. 

• 14. Miscellaneous. This Agreement does not, and shall not be construed to, create any 

paitnership, joint venture, employer-employee, agency or franchisor-franchisee relationship 

between Customer and Scl10lastic. If any provision of this Agreement is found to be unlawful, void or 

for any reason unenforceable, that provision will be deemed severable from this Agreement and w:ill 

not affect the validity and enforceability of any remaining provision. Customer may not assign, 

transfer or sublicense any or all of its rights or obligations under this Agreement without Scholastic's 

express prior written consent. Scholastic may assign, transfer, sublicense or subcontract any or all of 

its rights or obligations under this Agreement without restriction. No waiver by either party of any 

breach or default under this Agreement will be deemed to be a waiver of any preceding or subsequent 

breach or default. Any heading, caption or section title contained in this Agreement is for 

convenience only, and in no way defines or explains any section or provision. All terms. defined in.the 

singular shall have the same meanings when used in the plural, where appropriate and unless 

otherwise specified. Any use of the term "including" or variations thereof in this Agreement shaU be 

construed as if followed by the phrase "without limitation." This Agreement, including the Product 

Terms and any Orders or other terms and conditions incorporated into this Agreement, is the entire 

agreement between Customer and Scholastic relating to its subject matter, and supersedes any and 

all prior or contemporaneous ,vritten or oral agreements or understandings between Customer and 

Scholastic relating to such subject matter. Notices to Customer (including notices of changes to this 

Agreement) may be made via posting to the Site (as defined in the Product Terms) or by e-mail 

(including in each case via links), or by regular mail. Notices to Scholastic shall be sent in writing by 

registered mail, return receipt requested, to: Scholastic Inc., 557 Broadway, New York, NY 10012, 



Attn: SVP, Corporate Finance; with a copy to: Scholastic Inc., 557 Broadway, New York, NY 10012, 

Attn: EVP & General Counsel. Without limitation, a printed version of this Agreement and of any 

notice given in electronic form shall be admissible in judicial or administrative proceedings based 

upon or relating to this Agreement to the same extent and subject to the same conditions as other 

business documents and records originally generated and maintained in printed form. Scholastic will 

not be responsible for any failure to fulfill any obligation due to any cause beyond its reasonable 

control. Solely to the extent of any irreconcilable conflict between any Order, this Customer 

Agreement and/ or the Product Terms, the terms and conditions of the Customer 

Agreement shall govern, followed by the terms and conditions of the Product Terms followed by the 

terms and conditions of the Order. 

15. Cancellation: 
(a) For Classroom Magazine products: 

(i) If the cancellation from Customer is received within 30 days of receipt of their first magazine, 
no balance is due. 

(ii) If the cancellation from Customer is outside of the 30-day guarantee, cancellations can be 
requested at any time and the customer's balance is prorated based upon the number of 
issues they received prior to them stopping their magazine shipment. 

(b) For all other digital education products: . 
(i) If the cancellation from Customer is requested in the first 30 days of service, no balance is 

due. 
(ii) If the cancellation from Customer is outside of the 30-day guarantee, cancellations can be 

requested at any time and the customer's balance due is prorated based upon the number of 
months of active service they had service prior to the cancelation request. 

Accepted and Agreed to: 

For Licensee: For Scholastic Inc.: 

/7,;tr MA 
Print Name: _____________ Print Name: Matt Wilcox 

Date: _____________ Date: 02/07 /23 


