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DATE:
December 16, 2022

AGENDA ITEM (ACTION ITEM):

Consider/Approve the purchase of a Brain Pop and Brain Pop Jr. Online Subscription for
Beechgrove Elementary for the 22/23 school year.

APPLICABLE BOARD POLICY:
01.11 General Powers and Duties of the Board

HISTORY/BACKGROUND:

Brainpop is an online program that is a learning resource that supports core and supplemental
subjects. It allows students to view content videos in science, social studies, reading, and math as
well as social emotional learning topics. It offers several different activities and class quizzes to
engage students.

FISCAL/BUDGETARY IMPACT:
587.44 from Beechgrove’s ARP ESSER Budget

RECOMMENDATION:
Approval to purchase Brainpop and Brainpop Jr. Online Subscription for Beechgrove Elementary
for the 22/23 school year.

CONTACT PERSON:
Andrea Krumpelman

iperyntendent

Use this form to submit your request to the Superintendent for items to be added to the Board Meeting Agenda.
Principal —complete, print, sign and send to your Director. Director —if approved, sign and put in the Superintendent’s mailbox.




Issued By Leah Silverman Quote PDF (Created12/6/2022

Email leahs@brainpop.com Date)
Phone 212.574.6105 Quote Number 000860709
Account Name Beechgrove Elementary School
Bill To Name Beechgrove Elementary School
Bill To 1055 EATON DRIVE
FORT WRIGHT, KY 41017
USA

Please Note: If the person listed above is not the primary contact
for your subscription, please let us know.

Product - . Sal
roau Quantity Product Description Discount a‘es Subtotal
Name Price

Unlimited 24-hour access to over one thousand standards-aligned topics to buiid background

izt:ﬂ and deepen learning across your curriculum, SEL-themed topics, and embedded creative and usDh
24/7 computational projects on BrainPOP and BrainPOP Jr. Also includes access to BrainPOP 587.44
Espafiol and Francais.
Subtotal USD 587.44
Discount 0.00%
Grand Total USD 587.44
Provisions

Access Recipient Product Access Start Date Access End Date ‘ Provision Price

5/1/2023

Beechgrove Elementary School School Combo 24/7 6/30/2023 USD 587.44

| accept the purchase of the items included herein. | understand that | will be invoiced for this order.

Name: Authorized Signature:

Title: Date:

*Please include any applicable tax exemption certificates for the school/district along with your order.

Quote valid for 90 days. All amounts listed are in USD. This subscription is governed by the Terms of Use and Privacy
Policy posted on www.brainpop.com, as amended from time to time. By accepting this quote, you agree to these terms.
Changes/madifications to the terms must be approved and signed by an authorized representative of BrainPOP. Terms
and conditions submitted with any Purchase Order shall not apply to this subscription. If the Customer has a signed
agreement with BrainPOP that is applicable to this subscription, then that agreement will apply.

Remit to BrainPOP Accounts Receivable PO BOX 28119 | New York, NY 10087-8118 | Fax 866-867-6629
Please make all checks payable to 'BrainPOP'. Email: purchaseorders@brainpop.com
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THE KENTON COUNTY BOARD OF EDUCATION
1055 EATON DRIVE, FORT WRIGHT, KENTUCKY 41017
TELEPHONE: (85%) 344-8888 / FAX: (859) 344-1531
WEBSITE: www.kenton.kyschools.us

Dr. Henry Webb, Superintendent of Schools

e
Dot e

ity Sehiaot Disteicl | It’s abowt ALL kids

VENDOR ASSURANCES REGARDING PROTECTION OF
PERSONAL AND CONFIDENTIAL INFORMATION

Data Security and Breach Protocols
Vendors that receive Personal Information from Kenton County Board of Education (herein referred to as
“KCBOE”) as defined by and in accordance with Kentucky’s Personal Information Security and Breach
Investigation Procedures and Practices Act, KRS 61.931, et seq., (the “Act”), shall secure and protect the Personal
Information by, without limitation, complying with all requirements applicable to non-affiliated third parties set
forth in the Act.

“Personal Information” is defined in accordance with KRS 61.931(6) as “an individual’s first name or first initial
and last name; personal mark; or unique l;lometrlc or genetic print or image, in gombination with one (1) or more
of the following data elements: :

a) An account number, credit card number, or debit card number that, in combination with any required
security code, access code or password, would permit access to an account;

b) A Social Security number;

C) A taxpayer identification number that incorporates a Social Security number;

d) A driver’s license number, state identification card number or other individual identification number
issued by any agency as defined under the Act;

e) A passport number or other identification number issued by the United States government; or

f) Individually Identifiable Information as defined in 45 C.F.R. sec. 160.013 (of the Health Insurance
Portability and Accountability Act), except for education records covered by the Family Education Rights and
Privacy Act, as amended 20 U.S.C. sec 1232g.”

As provided in KRS 61.931(5), a “non-affiliated third party” includes any person or entity that has a contract or
agreement with the KCBOE and receives (accesses, collects or maintains) personal mformatlon from the KCBOE
pursuant to the contract or agreement.

The vendor hereby agrees to cooperate with the KCBOE in complying with the response, mitigation, correction,
investigation, and notification requirements of the Act.

The vendor shall notify as soon as possible, but not to exceed seventy-two (72) hours, KCBOE, the Commissioner
of the Kentucky State Police, the Kentucky Auditor of Public Accounts, the Commonwealth (Kentucky) Office
of Technology, and the Commissioner of the Kentucky Department of Education of a determination of or
knowledge of a breach, unless the exception set forth in KRS 61.932(2)(b)(2) applies and the vendor abides by
the requirements set forth in that exception. Notification shall be in writing on a form developed by the
Commonwealth (Kentucky) Office of Technology.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor hereby agrees that the KCBOE may withhold payment(s) owed to the vendor for any violation of the
Act’s notification requirements.

The vendor hereby agrees to undertake a prompt and reasonable investigation of any security breach as defined
under the Act in accordance with KRS 61.933.
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Upon conclusion of an investigation of a security breach as defined under the Act as required by KRS 61.933, the
vendor hereby agrees to an apportionment of the costs of the notification, 1nvest1gat10n and mitigation of the
security breach.

In accordance with KRS 61.932(2)(a), the vendor shall implement, maintain, and update security and breach
investigation procedures that are appropriate to the nature of the information disclosed, that are at least as stringent
as the security and breach investigation procedures and practices established by the Commonwealth (Kentucky)
Office of Technology and that are reasonably designed to protect the Personal Information from unauthorized
access, use, modification, disclosure, manipulation, or destruction.

Student Data Security

Pursuant to KRS 365.734, if the vendor is a cloud computing service provider (which is defined pursuant to KRS
365.734(1)(b) as any person or entity other than an educational institution that operates cloud computing services) :
or, through service to the KCBOE, becomes the equivalent of a cloud computing service provider, the vendor
further hereby agrees that: !

. The vendor shall not process student data as defined pursuant to KRS 365.734 for any purpose other than
providing, improving, developing, or maintaining the integrity of its cloud computing services, unless the vendor !
receives express permission from the student’s parent. The vendor shall work with the KCBOE to determine the
best method of collecting parental permission. :
. With a written agreement for educational research, the vendor may assist the KCBOE to conduct X
educational research as permitted by the Family Education Rights and Privacy Act of 1974, as amended, 20 %

U.S.C.sec.1232g.

. Pursuant to KRS 365.734, the vendor shall not in any case process student data to advertise or facilitate
advertising or to create or correct an individual or household profile for any advertisement purposes.
. Pursuant to KRS 365.734, the vendor shall not sell, disclose, or otherwise process student data for any

commercial purpose.
. Pursuant to KRS 365.734, the yendor shall certify in writing to.the agency, that if will comply with KRS
365.734(2).

Family Educational Rights and Privacy Act, National School Lunch Act
and Child Nutrition Act

If during the course of this agreement, the KCBOE discloses to the vendor any data protected by the Family Educational
Rights and Privacy Act of 1974 (FERPA), as amended {20 U.S.C. sec. 1232g, et seq.), and its regulations, and data protected
by the Richard B. Russell National School Lunch Act (NSLA) (42 U.S.C. sec. 1751 et seq., and the Child Nutrition Act of 1966
(CNA) (42 U.S.C. sec. 1771 et seq.), the vendor agrees that it is bound by and will comply with the confidentiality, security
and redisclosure requirements and restrictions stated in FERPA, NSLA and CNA.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor agrees that FERPA-protected information is confidential information. FERPA-protected information
includes, but is not limited to the student's name, the name of the student's parent or other family members, the
address of the student or student's family, a personal identifier, such as the student's social security number,
student number, or biometric record, other indirect identifiers, such as the student's date of birth, place of birth,
and mother's maiden name, and other information that, alone or in combination, is linked or linkable to a specific
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student that would allow a reasonable pexlsop_,in the school community, who dqes pot have personal knowledge
of the relevant circumstances, to identify the student with reasonable certainty.

The vendor understands and acknowledges that any unauthorized disclosure of confidential information is illegal
as provided in FERPA and in the implementing federal regulations found in 34 CFR, Part 99. The penalty for
unlawful disclosure is a fine of not more than $250,000 (under 18 U.S.C. sec. 3571) or 1mpr1sonment for not more
than five years (under 18 U.S.C. sec. 3559), or both.

The vendor understands and acknowledges that children’s free and reduced price meal and free milk eligibility
information or information from the family’s application for eligibility, obtained under provisions of the NSLA
or the CNA is confidential information and that any unauthorized disclosure of confidential free and reduced price
lunch information or information from an application for this benefit is illegal. The penalty for unlawful
disclosure is a fine of not more than $1,000.00 (under 7 C.F.R. 245.6) or imprisonment for up to one year (under
7 C.F.R. 245.6), or both. '

In the event there is a conflict between this agreement and any other agreement between KCBOE and Vendor,
the terms of this agreement shall apply.

BrainPOP LLC
Vendor Name

71 W 23rd St 17th FI New York NY 10010
Vendor Address

212-574-6000

Vendor Telephone

legal@brainpop.com
Vendor Email Address

H Aot Kook

Signature by Vendor’s Authorized Representative

H. Scott Kirkpatrick Jr.

Print Name

5/3/2022

Date

Revised 01/26/2022
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Terms of Use
Last updated on June 15, 2020 .

. Weleome ta Bx amPOI’@}

The nse of any of the BzamPOP ancl its affiliates (“BmmPQP”) owned and openafed websites o
and/or: mobﬂe apphcatwns {Collectively referred to as “Services™), whethet accessed via - B

. computer, mobile device or otherwise, Is subject to these terms and conditions (“Terms of Us ).

Your use of the Services constitutes your agreetnent fo the Tetms of Use, $0 please read them
carefully, Additional terms and conditions mey apply to some setvices offered on this Website if
we past ‘such terms within such services or if we signed a sepatate agreement with you for such
seivices, Our mobile applications are also subject to out End User Liconse Agreement found

here. Please contact egaz@hmmp_op cm 1f you havc any questxons about these Teuns of Use ,

MINORS: SOME PORTIONS OF THE SERVICES ARE NOT INTENDED FOR MINORS,
INCLUDING BRAINPOP EDUCATORS, THE ABOUT BRAINPOP PAGEAND THE -
STORE. ALSO, REGISTERING AN ACCOUNT REQU]RES SUPERVISION OF A PARENT
ORLEGALGUARDIANII‘YOUAREAMINOR L R

BDUCATORS IF YOU ARE AN EDUCATOR WHETHER IN A PUBLIC OR PRIVA‘I‘E

" 'SCHOOL OR EDUCATIONAL ORGANIZATION, THEN, YOU ARE REPRESENTING

AND WARRANTING TO US THAT YOU ARE AUTHORIZED TO AGREE TO THESE
TERMS OF USE ON BEHALI‘ OF YOUR ORGANIZATION AND YOUR STUDENTS

The services are opexated by BiainPOP LLC and its xelated compames (“we,” “us”). If you havc
any questions concerning our Sptvices ot the respeoive. operatm (s), you may.contact us at the

- following address:

Brainl’OP
71 W 231d St,, 17th FL
New York, NY 10010
Phone; 212.574,6000
Ermail: legal(@brainpop.com

CHANGES TO OUR SERVICES

In out sole discretion and without prioi notice ox liability, we may discontinye, modify or alter
aniy aspect of the Services and suspend, discontinue, delete, modify, or remove any content or
functionality offered in the Services froin time to time. In addition, in the future, we may charge
users for certain content or functionality which may be presently available for fiee,




PRIVACY POLICY

Please review oui privacy policy (“Privacy Policy"), whioh is incox pmated into, and cons1deled
part of, these Terms of Use. The Privacy Policy explaing our privacy practices for the Services.
By wsztmg our Sm viees, you also ccnscnt to our Privacy Pohcy, so picase read them catefully

QWN-E—RSHIP

Subject to the provisions of these. Teuns of Use, the Sexvices and all of iis subdom'm:s, conteuts,
Hinks, software (whether downloadabic ot non-downloadabls), inter faces, chat rooms, fornms,

mobile produdis, applications, services found on our websites, technology, uset mtelfaces, A

profiles, widgets, messages, links, simails, graphics, images, video, code, sounds, music, ganes,

-videos, User Content (as further explained and defined below), Applications (as deﬁned below)

~allaudio visial 6 other mafexial appeating on of emanating to and/or from our Services, as weIl

as the design and appearange of our Services and the accompanying information and
documentation {collectively, “the Content”), axe owned by or licensed to us, subjéct to copynght,
teadeniark and ofher intellectual propesty rights under United States and. fmmgn Iaws and e
mtemahonal conventxons. _We Jeserve all nghts to the Content i

All pmduct, biand and company names and logos used on the Se1 vices are the {rademarks or
registered trademarks (including, but not limited to the reglstered trademark “BrainPOP*) of
their respective owneis. Any use of any of the matks appearing on the Services, whethet or not
owned.and/or opemtcd by us is strietly prohibited (unlegs you first 1ecexve our expness wﬁtten
consent or the consent of the owner of the mmk as appxopl iate) n

You may not use metatags or any other "hldden 1ext“ utﬂizmg "BxamPOP“ or any other name,
trademark, Service maik ot produgt or setvice name of BralnPOP without our prior written
permission. In addition, the look and feel of the Serviess, including all page headers, custom
graphics, button icons and scripts, is the service maﬁc, trademark and/or trade dress of BrainPOP
and may not be copled, imitated or wsed, in whole or in part, without our prior wriften
perinission. Refeténce to any products, services, processes or other information, by trade name,
trademark, manufacturer, supplier or otherwise does not constitute or imply endorsement,
sponsorship of recommendation thereof by us.

ACCESS TO THE SERVICES AND LICENSE TO USE




Unless there is a prior written agreement between you and us stating otherwise, we grant you a
limited, personal, non-exclusive, non-sublicensable, non-transferable, non-commercial,
revooable license to access and make personal use of the Servicés based on the applicable
subsctiption you purchased (“Use License”), If you are an educator, the Use License includes
permission fo use the Services for educational use within the classroom or the school of your . -
students. ‘l‘h1s Use Lucense is subject to yom fuil compliance wnth these Telms of Use .

The Use License does not aIIow you to' (i) download (othet than as n6cessar y fm page vxewmg)
or modxfy the Services o the Content, ot any portion thereof, except with ot express prioy ©
waitten consent; (if) teproduce, disiribute, duplicate, republish, copy, sell, esell or otherwise .

3 a4

exploit or make any commetcial nse of the Services or the Content; (m) collect and useany of .

‘our offerings, product listings, descriptions or pricing thereof or otherwise attempt to or

download and/or copy user account information for benefit of another or in violation of the Use
License; (iv) make any derivative use of the Services or the Content; (v) use any data mining or
reverse engineering tools, spiders, robots, or similar data gathering and exiraction fools; (vi)
frame or utilize framing techniques ot caches fo enclose any trademark, logo, ot other proprietary
information (moludmg 1mages, text, page layout or foxm) located on the Sel wccs, mcludmg that

ofBlainPOP‘ ',_ SRR

Nothtlxstandmg the above, certam Content is made avallable fm download or prmtmg (such as

" Activities, Pritited Quizzes and FYI pages). You may piint 6f download the page, filé or the

available matetlal, as applicable, solely for your personal, non-commercial use subject fo the Use
License, I you ate an educator printing or downloading material with Student’s Records {as
defined below), you may only use it for educational use within the classroom or the school of the
student, and you are solely tesponsible fo obtain parents’ or guardians’ petmissions for your use,
if required The dowmload or prfnt functian is not intended for any other ﬁmction

Any unauthorized use of the Services or violation of these Terms of Use and the Use Llcense
automatlca[ly teumnates yom penmssmn to use fhe Semces. PR L

THE CONTENT SUBMISSION OF USER CONTENT
AND USE OFA OUR SERVICES o

CONTENT

We attempt to provide accurate descriptions of the Content. However, we do not watrant that
produci descriptions or other parts of the Confent are accurate, complete, reliable, curtent, or




error-fice. If Content is materially misrepresented, your sole 1emedy is to cease use of that
Content and to noufy us of the purporied error.

While wsing ot Setvices, youmay be referved to or linked from or to third pauty sites, such as
edvcational paitnéis whose games are included on our GameUp pottal. Useys should keepin
mind that ones they leave BrainPOP and visit  third paity, site, our plivacy poliey is no longerin
elffect. We ard ot 1ésponsible for Information, | content, terms of use, or privacy policies on these
other sifes. By browsing and irteracting with any other website, you are subjeot to fhat website's
own tofes and policies. Please tead those rules and policies cavefully before proceeding, Please
also keep in mind that you ¢ do have the option to block tlmd pmty lmks. To do 50 please contact

our support team at nuv:g' @by zop,ccm.

Adult-facmg pages of oyt Sewlces webs;tes may also provxde lmks to socta[ plugms and tlmd
party sites that have separate privacy policies and proceduyes; by clicking through to theii, you
ave subject to theitrules and policies. The use of these social media plugins is optional and leads
fo usm-genexated content, We are not sesponsible for information, content, ferms of use, or -

pnvacy polmms a,t these socxal netwoxks or tlmd par{y sxtes

We. expxessly disclaxm any and aﬂ habihty in comleotzon wuh your use of any featmes or content
provided by thitd parties. Any such use of thixd party content is at your own risk and may subjeoct
you to addltxonal o dxffelmxt teuns and 1esmct£ons by the rhud | party ummng the selvice, A

EMBEDDED CONTENT FROM QUR SERVICES

Our Sexvices may provide you with an “Embedded Features” option that enables you to
incotporate cer tain Content into your own persorial, non-commetcial websites for nse in
accessing the mateials on ovn Setvices (“Bmbedding”). Your use of Bmbedding, is subject to
these Terms of Use, 1n afl respect, mcludmg, but not limited to limitations imposed. by the Use
License, You must provide.a prominent link back to our Services on. all pages containing the
Embedded Features, Please noté that all of the limitations and restrictions and all of the terms
included in these Texms of Use apply to the use of this feature, We reserve the right to revoke the
license to usé the Embedded Featurés for any reason in our sole discretion and without providing
you with explanations ot ¢laiifications. You agrec to reniove the Embedded Features from out

Services immediately upon request from us.
USER CONTENT

Student Records:




Student Recoids ave records that are diréctly velated to a student and maintained by BrainPOP on
behalf of a school or disirict subscriber, Bach school or district has access 1o a nier-filendly
administratoi: dashboard that allows divect control over the Student Rccoxds at all times, The

admmlstmtm(s) appointed by the school or distriok can creato, wpdate, review, mod;fy, and delete '

individual accounts, and monifor logins within the individual accounts, We will solely use the
Student Records fm the pmpose of pnovxdmg and euhancmg teachm and student use of ths 7
Senvices , REACRS .- DL o

For mme mfounation about Student Recomds, sec om nvacy P(_)Lwy

Otlpét' User C’onlenf. S -f, D

Cer tain functmnahhes thhm adult~facmg pages of out Sm vices may allow you to submnt,
upload, post, or créate (collectively “submit”) certain types of confent (“User Coment") BExcept
for Sindent Records as defined in our Pyivacy Policy, you. acknowledge and agres that we do not
guaidnteé ay confidentiality with respest to any User Content you subiit. Yon shall refain all
anmsmp rights fo and shall be solely 1espons;ble for your own User Content. andthe
.consequences of submitting and publishing : such User Content, You affirm, 1epxesent and
wagvant that you own or have the - necossary licenses, xights, consents, and petmissions o cxeate

and publish any User Content you submit. You may not upload of post any Uset Content on our

~Gervices tli"t‘mﬁm—‘ges‘tﬁe"c"“opylight'frademmk oF otlier imellectual property TGS of 4 third
party nor may you upload User Contenit that violates any third party's right of privacy or right of
publicity. You may upload onIy Usex Content that you are pen muted to upload by the owneror
byiaw SR e T :

By submtttmg any Usel Content othex than Student Records a8 deﬁned in our Pxiqacy PoIicy,
you grant us 8 wotldwide, perpstual, non-exclusive, royalty-fies, sub-licensable and freely
transferable license to use, pnbhsh, reproducs, distibute, disseminate, copy, prepare derivative
works of, and dlsplay, in whole or in part, the User Content, withoot additional approval or
consideration, in any form, medm, orfechnology now known or lates developcd for the full term
of any tights that may exist in such User Content, and you heteby waive any claim to the
contrary, You acknowledge and agree that such User Content may be utifized by our-users in
vatious ways over which we do not have any cohtrol and you expressly release us ﬂom any
clanns wnth 1espeot to any use of Use1 Coment by any thnd pal ﬂes, o j.-; ' AR

We do not' endorse any User Content subnntted to our Sel vices and expressly dlsclalm any and
all liability in connection with such User Content, We reserve.the xight to remove or modify any
User Content in any manner, at any time and withiout prior notice, If you find any inappropriate
Content on our Sexvices, we encoutage you to report such inappropriate content to:

legal@brainpop.com.

USER CONTENT RESTRICTIONS

T e e




We strictly prohibit the use of our Services for offensive, illegal or harming purposes. You agree
nof to use our Setvices (i) fo create, edit, post or share any content that is havmful, untawful,
obscene, libelous, racist, hateful, or eriminal or that violates the privacy of others, or any other
illegal, offensive ot inappn opxiate content, or (if) for purposes that are illegal, obseene,
theeatening, defamatory, invasive of privacy, infiinging of intellectual property ughts, or
othexwxse objecnonable, as deteunmcd in our sole and absolute dxscleuon‘ L :

Yuu fuﬂhex agtee not to use oux Semces in1 & maner that (1) is unlawful ﬁaudulent, deceptwe,
content or non-pubhc spaces or tevetse engineer any functmnalmes of our Sexvices; (m) uses
any type of aufomated system or process, including without limitation, “bots,” “spiders,” or . -
“crawlers,” to access unanthorized content or non-public spaces; (iv) introduces or attempts to
infroduce viruses or any other hanmful computer code ot programs that interrupt, destroy or limit
the functionality of our Services or related servers and networks; (v) attompis fo gain
unauthorized access to out Service’s users’ accounts; (vi) constitates a eriminal offense or
otherwise encouages ctiminal conduct; (vii) gives rise to civil liability; (viit) violates these
Tetms of Use in any manner; (ix) falls to comply with the Terms of Use applicable to Third
Party Content; o x) uges our Sm vmes fm cleatmg, shaung and sendmg unsoliclted commelclal

Messages.

Display of User Content on our Sewiees cF oes not constiiute our appmval ot endoxsement
theteof. We reserve the right to remove any content that we deem to be illegal, offensive or
inappropriate, in our sole discretion, and we reserve the right fo take action against the user
submitting such User Content, including, but not imited to, suspending any ot all use of our
Services, In any way of manner, or terminaling such user'’s aceount. :

e P e e g

USER ACCOUNT

Cettain content and functionalities of the Services requite registration in order to be able to enjoy
such content and functionalities. We reserve the right to decide which content and functionalities
require registration or will require vegistration in the future, You are responsible for maintaining
the confidenttality of your account and password and for restiicting access to your compufer, and
you agtee to accept tesponsibility for all activities that oceut under your account or password,
You agree to notify us immediately in the event of-any known or suspected unauthorized vse of
your user account, or any known or suspected breach of security, including loss, thefi, or
unauthorized disclosure of your or anyons else's password, You are entirely responsible for any
and all activities which occur under your user account, You agree to immediately notify us of
any unauthorized vse of yom user account or auy other breach of secutity known to you,




If you provide any information that is untrue, inaccurate, or incomplete (including but not limited
to falsely self-identifying), or we have reasonable grounds to suspect that such is the case, we
reserve the right to suspend or temunate yom user account and refuse any and all cuueni or

fature use of our Services.

In the cowse of the regisivation process 1o ce tain features or products in our Services, you may
be entitled to upload a profile picture to your account. The ploﬁlc picture you upload may not
contain nudlty, obscenity, sexually explicit material or contain 1mages of people which have not

given you a pum written pemussxon to nse. theu 1mage. o
STUDENT ACCOUNTS

Our individual accounts system allows you to oreate stndent accounts. If you are an educator,
you warrant and represent that you ate anthorxzed to use our Sex vxccs w1t11 your studcnts on.

behalf of your school andIm dlsﬂ wr

Ifyouarea school a distuct ot an educatm using the mdwidual accounts on behalf m“ your
v _students, including in a free trial, you watant and represent that you are authorized to act on
parents’/guardians’ behalf or thet you have obtained consent from parents or guavdians of your

students in accordance to the laws governing your jurisdiction.

Our Services may altow you to download certain applications to be used on mobile devices, such
as smattphones or tablets (“Application” or “Applications”). The download and use of the
Applications is governed by these Terms of Use and by any Tetins of Use applicable to the
Applications at the time you download onto your mobile device (“Mobils Terms of Use™). Any
conflicts between these Terms of Use and the Mobile Tetms of Use vmh mspect to Apphcatxons
shall be resolved in favor of the Mobnle Temus of Use, C :

If you are downloadmg or accessing an Application via an application store opetated by a third
patty (for example, App Siore®), you acknowledge that such third patty is not a party to and has
not agreed to these Teims of Use or, otherwise, does not sponsor, endorse or have any affiliation
with our Services. Your download of Applications through such third parties is subject to their
respective terms of use (e.g. App Store® usage rules) .

We may charge a fee for downloaﬁing the Applications that will be disclosed to you prior fo you
downloading the Applications. These fees are subject to change. In the event that we change the




fees charged 'fm ‘the Applications, we will not provide any type of price protection, refunds or
promotioiial psicing for any reason. Use of the Applioations may be subject fo standard
messaging, data and other fees that may be charged by your mobile carier. Your carrier may
alsa prohihit or restrict the Applications and the Applications may be incompafible with your
cairier or mobile device. If yon havc any guestl,ons conceming th.is, please contact yom car ier to
obtamfuﬂherinfoxmatxon. e T i :

Please note ihaf our Appllcailons are not avallable 1f youx schoo! JS usmg a smgla sign on ..
service. : AN N AR

COPYRIGHT POLIC‘Y_AND COMPLAINTS - B

We respect the intellecma! pwpeny of others Ifyou helieve that auy mateual onour Sex'vzces
infiinges tipon any copyxight that you own ot control, please send us ;; nohﬁcatnon ofsuch
mﬁmgement contaunng the followmg mfmmatmn. .. ‘;‘ :. ;_ e '. R .. PRSI ‘.

1 An electx omc of physmal sxgnatme of the pcrson authmized fo act on behalf of the ownex

——-r-0f the-copyeight or-othoi-ifellectual property-inferesty—————

2. A description ofthe'copyughted woxk or othermtellectual pwpexty mat you clann has R

been infiinged;
3. A desouiption of whelc the matmal that you c]mm is mﬁmging ean be fouud on om

Services;
4, Your addiess,. telephonc: numbsr and bmall addxess o
5. A statement that you believe that the dxsputed use is not authouzed by the copyﬂ ght

owner, its agent, or the law; and

6. A statemont by you at the bottom of yonr notxf‘wat ion exactiy as follows' “T hex eby
deglare, undey penalty of pexjury, that the above information is aceurate and that I
am the eopyright or infellectual roperfy ownex or authm Jzed to aet on hehalf of the

copyright ar intellectnal property owner,”

Send the not;ﬁcation tous as follows.

BrainPOP o
71 W 23¢d St,, 17th:RL
New Yok, NY 10010
Phone. 212 574. 6000

In accordance with the Digital Millennium Copytight Act and other applicable laws, we have
adopted a policy of terminating accounts and/or pursuing other remedies, at our sole discretion, if
we suspect that the account holder has infiinged the infellectual property rights of BrainPOP or

any third paity.




DISCLAIMER OF WARRANTIES AND ) LIMITATION OF
LIABILITY

THE SERVICES INCLUDING THE CONTENT AND ALL INFORMATION, MATERIALS,
PRODUCTS AND SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE TO
YOU ARE PROVIDED BY US ON AN "AS 18" AND "AS AVAILABLE" BASIS, UNLESS
OTHERWISE SPECIFIED IN WRITING, WE MAKE NO REPRESENTATIONS OR S
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, AS TO THE OPERATION OF
THE SERVICES OR THE CONTENT, INFORMATION, MATERIALS, PRODUCTS OR
SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE THROUGH THE
SERVICE, UNLESS OTHERWISE SPECIFIED IN WRITING, YOU EXPRESSLY AGREE
THAT YOUR USB OF THE &ERVICES IS AT YOUR SOLE RISK R o

TOTHE FUL{, EX‘I‘EN‘I‘ PERMISSIBLE BY APPLICABLE LAW, WE DISCLAIM ALL

WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR APARTICULAR .~ ©
PURPOSE. WE DO NOT WARRANT THAT THE SERVICES, THE CONTENT,

INFORMATION, MATERIALS, PRODUCTS OR SERVICES INCLODED ONOR
OTHERWISE MADE AVAILABLE THROUGH THE SERVICES IS FREE OF VIRUSES OR
OTHER HARMPUL COMPONENTS, IN NO EVENT SHALL WE OR ANY OF OUR
AFFILJATES, SUPPLIERS OR THEIR RESPECTIVE MEMBERS, DIRECTORS, OFFICERS,
EMPLOYEES, SHAREHOLDERS, PARTNERS OR AGENTS BELIABLEFOR ANY
INCIDENTAL, INDIRECT, qunya, EXEMPLARY, OR CONSEQUENTIAL DAMAGES
WHATSOEVER (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF
PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION, OR ANY
OTHER PECUNIARY LOSS) ARISING FROM THE USE OF THE SERVICES OR FROM
THE CONTENT, INFORMATION, MATERIALS, PRODUCTS OR SBRVICES INCLUDED
ON OR OTHERWISE MADE AVAILABLE THROUGH THE SERVICES, WHETHER THE
DAMAGES ARISE FROM USE OR MISUSE OR RELIANCE OR INABILITY TO USE THE
SERVICES OR ANY OF THE CONTENT, INFORMATION, MATERIALS, PRODUCTS OR
SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE THROUGH THE
SERVICES, OR WHETHER THEY ARISE FROM THE INTERRUPTION, SUSPENSION,
MODIFICATION, ALTERATION, OR TERMINATION OF ANY SERVICES OR ANY
CONTENT, INFORMATION, MATERIALS, PRODUCTS OR SERVICES INCLUDED ON
OR OTHERWISE MADE AVAILABLE THROUGH THE SERVICES. IN NO EVENT
SHALL OUR TOTAL, MAXIMUM AGGREGATE LIABILITY UNDER THESE TERMS
EXCEED THE AMOUNT ACTUALLY PAID, IF ANY, TO US BY THE INJURED PARTY.
IN ANY JURISDICTION THAT DOES NOT ALLOW FOR THE LIMITATION OR ‘
EXCLUSION OF LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES OR
FOR A TOTAL MAXIMUM AMOUNT, OUR LIABILITY OR LIABILITY OF ANY OF OUR
MEMBERS, DIRECTORS, OFFICERS, EMPLOYERS, SHAREHOLDERS, PARTNERS,




AFFILIATES, AGENTS, SUPPLIERS, CUSTOMERS OR LICENSEES SHALL BE LIMITED
TO THE MAXIMUM EXTENT PERMITTED BY LAW,

You agree to indennify, hold us harmless and, at our option, defend us and our affiliates, and our
officers, divectors, employees, stockholders, agents and representatives from any and all third
party claims, habxhty, damagcs and/or costs (including, but not limited fo, reasonable attomeys
fees and expenses) atising flom your improper use of the Setvices or our products or offetings,
your violation of these Texms of Use, or your infiingement, ot the infiingement or use by any
other user of your account, of any intellectual propesty or other right of any person o entity. We
resetve the right, at your expense, to asshme the exclusive defense and contvol of any matter
otherwise subject to mdemmﬁcanon by you, and in such case, you agnee to coopenate wnth out
defcnse of suoh olaim. R I T . o

-~»~———'PERMINA’H€)N B

You may stop using our Services at any time and at your sole discretion, with no need for
justification and with no charge, and you may contact us and request to delete your account
and/or disable your subscription. Note that the tetmination of an account ot a subscription does
not delete the information posted by you, and you may need to contact us directly to request
editing, deletion or removal of such information. If your account 1s teuninated your rights 1o use

our Sewxces will cease lmmedxately.

WAIVER

Any waiver of any provision of the Terts of Use will be effective only if in weiting and signed
by the waiving patly.

DISPUTES AND APPLICABLE LAW




You agree that the laws of the State of New Yoik, without regard to punmples of conflicts of
Iaws, will govern these Terms of Use and any dispute of any sorf that might atjse between you
and us. Any dlspute relating to or arising from your nse of the Setvices shall be solely - :

‘adjudicated in the Supreme Comt of the State of New York or in the U.S, Federal District Com't
located in New York County, New York, and you consent and submif to exclysive juu,sdlctwﬂ .

and venue m such comts and agtee to accept sewxce of plocess by electwmc mm[

Wxthout demgatmg ﬂom the above, any clazm that you may have in connectmn thh these Teuns .

of Use'must fitst, and before taking any other legal action, be submitted to us in the form of a
complaint to legal@brainpop.com to engble the patties to resolye the claim i a filendly and ..
sffective manner, If the pamcs fall to resolve the clainy in this manner in 4 réasonable tlmetable,
or if any other elaim or dispute in connection with these ferms arises, if shall be resolyed in the
exclusive jurisdiction and venue as specified above, Notwithstanding the fo:egomg, wemay seek
injunctive or other equitable relief to protect our intellectual praperty rights in any cmu‘t of -
competent Jm'isdxctxon at any time.

You agree t to check the Terms of Use peliodically for new mfoxmatlon and terms ﬂmt govern ,
VOuf use of ot Services, We reserve the fight to make changes to our Ser vices, our policxes, and

- these Texnis of Use at any time, Posting the modified Terins of Use on our Services. will give

effect to the revised tetms, Your continued use of our Services indicates your acceptance of any
revised ferms, If you do not agree to the revised terms, stop using our Sefvices immediately, If
any of the terms or conditions in these Terms of Use shall be déemed invalid, void, of for any
regson unenforceable, that condition shall be deemed severable aud shall not affeot the valldity

anid enforcenbility of any remaining condmon.

COMMUNICATION WITH US

You agree to receivé communicatiors fiom ug electronically regarding your accownt, these
Terms of Use and the Services, and such communications sent fiom us shall be considered
sufficient means of notice, whether applicable law requires written notice or not, You further
agyee that your electronic communications, except for communications regarding subscriptions,

ate not confidential,




These Terxﬁs 6f Use are also available in Spanish, French, and Mandarii. Please note fhat the

English. version shell prevail in the case of any conflict between them.
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ADDERDUM TO THE TERMS OF USE

- This Addendum is entered on August 29, 2022, by and between BrainPOP LLC, with its address af 71 W
23N Streat, 17" Ploor; New Yark, New Yoxk 10016 (the “Company”) and Kenton County ] Bomd of ‘

Educahon, with xts addvess af 1055 EatouDuve Foxt anht KY 41017 (the "Dmtx xct“)

WHEREAS, the Distiict wishes te purchgse ﬁom the Company one ye11 Schabl Combo 24/7

O IR

subser lplions for Bu\mPO? m accmdancc tc Qho Quote altached her&to as Exhlblt (ihe Ll

“Suhscﬁptmn”), and

WHERBAS the Sllbsorlptzon is Sub}cef to ﬂw Teuns of Use and anacy Policy posted on .
1 o

ailpop. con a' ont/fcnm of usef 28 nydated ﬁom time to nme ("Terms of Use”), aml

WHEREAS tlxe parnes wlsh to amend eeuam tenm of thc 'I‘em\s of Use ouly a8 zt apphes ta thc

Subscupntm, and L S

WHBRBAS the. parties. wish that. cxcopt as exp:;essly gt t‘oﬂh be[ow, ali othe1 terms and condmons ofthe 4

Terms, ostc slmll apply (mutahs mmandls)’ all A8 sct forrh hexem bxalow

THBRBFORE 1t is mnmally agr ecd as follows

LAl capntahzed terms used herein and ot othex wno deﬁucd shaH have t!aemeaning ascribed fo thom o

in the Temws of Use

laws of Kemucky

3. The pames agreo that any dnsputc rela(mg fo !he tqnns in thls Addandum s]mll be subnutted (o the
exclusive jurisdiotion and venue of the coutts in Kenfon Cowity, Kenfucky. Withouf c}enoganng fipm
the aboye, any cldim that the Distvict may have must fivst, and before taking any other fogal action, be.
submitied to fhe Company in the form of a complaint (te: legal@brainpop.com), to enable the parties
to vesolve the claim in a filendly and effective manser. If the parties fail fo resolve the claim in this

-mamigr’ in a reasonable imetable, it shall be resolved in the. exolusive 1urlséxctwn ad venue ag
specified above. Notwithstanding the foregoing, the Company may seek injunctive oy other equitable
selisf to protect ifs intellectual propexty righis in any court of competent jurisdiction, Notwithstandiug

the foregoing, fhe Company may seek uuxmctwe or other eqmtable ae}ief fo pmtect xts mtellecmali

properiy rxghts inany ot of competent;urlsdzctmn

4 This Addendum will form an integral part af‘ the Texms of Use for the stnict dut g the terim of th¢
Subscription. Unless expressly changed herefn, all ofher terms and conditions of the Terms of Use, as
updatcd ﬁom nmc to timc, shall not bc aﬂcctcd and shali Lemam m ﬁﬁ! fox 6c. and oftect o

S, Tn any conitadiction or disoxepancy between. the tetns of this Addendum to those of the Terms of
Use, as updated from time fo tinte, the terms of this Addendum shall pnevm[ fox the term of the

Subseription.

IN WITNB3S WHEREOF, the parties have executed this Addondum by thelr duly authotized
representatives.

[SIGNATURE PAGE FOLLOWS]
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BrainPOP LLC Kenton Connty Board of Education
?‘l"éﬁd" “%Mﬁg v
By: o el By: -
[signature] [signature]
Name: . qutlgi'?‘?atf??k{r i Name:
Title: CEO * Title:
Dété’ ong022 . Date: :if
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