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AGREEMENT BETWEEN OWNER 
AND COMMISSIONING AUTHORITY 

 
This Agreement is made:  December 16, 2022 
 
Between the Owner: 
 Fayette County Board of Education 
 c/o Melinda Joseph-Dezarn, AIA, Director 
 Facility Design & Construction 

450 Park Place 
 Lexington, KY  40509 
 
And the Commissioning Authority: 
 Shrout Tate Wilson Engineers 
 628 Winchester Road 
 Lexington, KY  40505 
 
For the following Project: 
 New Combined CTE School 
 100 Midland Avenue 
 Lexington, KY  40508 
 
The Owner and Commissioning Authority agree as follows: 
 

ARTICLE 1 – SCOPE OF WORK 
 

I. List of Systems to be commissioned 
 
See attached RFP #73-22 prepared by EOP Architects and Commissioning Authority’s Response 
to RFP dated November 4, 2022, attached to this contract, which are incorporated herein by 
reference. 
 
II. Construction Phase Responsibilities 
 
Commissioning Authority shall perform the following responsibilities during the construction of 
this project: 
 

1. Organize and lead the commissioning team 
2. Review shop drawings for components of commissioned systems for compliance 

with the Owner’s project requirements and basis of design.  Return comments to the 
design team. 

3. Modify and update the commissioning plan as required based on submittals for shop 
drawings, equipment, controls, etc. 

4. Schedule and lead commissioning meetings to be held during regular construction 
progress meetings 
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5. Maintain a tracking system for resolution items including documents and 
photographs as required 

6. Coordinate all activities with the project schedule throughout the construction 
phase to ensure that commissioning activities are properly coordinated; provide 
feedback to the designer as required 

7. Perform on-site observations during construction and record observations with 
documents and photographs as required 

8. Monitor and verify correct component and equipment installation and document all 
observations with reports and photographs as required. 

9. Witness HVAC equipment and system start-ups and ensure complete 
documentation.  System start-ups are to include all dedicated outdoor air systems 
(DOAS) and the first two heat pumps to be started to establish the procedure for the 
remaining heat pumps.  Heat pumps shall be of different sizes. 

10. Witness domestic hot water equipment and system start-ups and ensure complete 
documentation. 

11. Witness lighting controls and start-ups and ensure complete documentation.  
12. Develop all System Verification Checklists for all equipment being commissioned. 
13. Verify that Owner training for operating personnel has been satisfactorily 

completed. 
 

III. Construction Acceptance Phase Responsibilities 
 
Commissioning Authority shall perform the following responsibilities during the construction 
acceptance phase of this project: 
 

1. Review and inspect on a sample basis the testing, adjusting and balancing work that 
has been carried out by another agency with respect to air and hydronics.  Testing 
and Balancing will be performed by a TAB contractor hired directly by the Owner.  
TAB report shall be reviewed by CxA. 

2. Conduct functional performance testing of all sub-systems, systems, and interaction 
between systems, leading to acceptance of the completed work. Document results 
of all tests witnessed. 

 
IV. Post-Acceptance Phase Responsibilities  
 
Commissioning Authority shall perform the following responsibilities during the construction 
acceptance phase of this project: 
 

1. Conduct functional performance testing of all sub-systems, systems, and 
interactions between systems that could not be carried out prior to acceptance due 
to unsuitable weather conditions or other. 

2. Prepare and submit a final commissioning report 
3. Provide follow-up for quality of performance during the guarantee period 
4. Develop a systems manual which provides future operating staff the information 

needed to understand and optimally operate the commissioned systems. 
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ARTICLE 2 - TRANSFER OF COPYRIGHT 
 

The Commissioning Authority acknowledges and agrees that documents or works prepared by, 
or hereafter to be prepared by, the Commissioning Authority, in whole or in part, in connection 
with the project, are intended to be the sole property of the Owner. The Commissioning 
Authority hereby expressly transfers to the Owner the exclusive right to any copyright interest 
in the documents. 
 

ARTICLE 3 - TERMINATION, SUSPENSION OR ABANDONMENT 
 

In the event of the Owner termination, suspension or abandonment of the project, the 
Commissioning Authority shall be equitably compensated by the owner for services performed 
to the date of termination, suspension or abandonment.  
 
Either the Commissioning Authority or the Owner may terminate this Agreement with or 
without cause after giving no less than seven (7) days written notice to the other party. 
 
In the event of termination, suspension, abandonment or completion of the project, the 
Consultant shall deliver to the Owner within seven (7) days Documents, whether complete or 
incomplete, not previously delivered to the Owner during the course of the project. The Owner, 
as the holder of the exclusive right to any and copyright interest in the Documents, as provided 
in Article 2, shall have the right to use and reuse any and Documents for any purpose in 
connection with the project, including, but not limited to, its completion using entities other 
than the Commissioning Authority, at the Owner’s sole discretion and at no additional cost to 
the Owner. 

ARTICLE 4 - MISCELLANEOUS PROVISIONS 
 
This agreement shall be governed by the law of the Commonwealth of Kentucky. 
 
The Owner and Commissioning Authority respectively bind themselves, their partners, 
successors, assigns and legal representatives to this Agreement.  Neither party to this 
Agreement shall assign the Contract as a whole without prior written consent of the other. 
 
The Commissioning Authority, its agents, employees, or consultants shall not harass or 
discriminate against any person regarding employment because of race, sex, religion, creed, 
color, genetic information, national or ethnic origin, political affiliation, age or disabling 
condition, gender identity, or sexual orientation. 
 
During the Commissioning the Consultant will provide certain insurance coverage.  These 
include in part:  amounts satisfactory to the Owner, Comprehensive General Liability, Auto 
Liability, and Worker’s Compensation. 
 
 General Liability -- $1,000,000 

Auto Liability -- $300,000 / $1,000,000; Personal Injury / $500,000 / $1,000,000 Property 
Damage 

 Workers Comp -- $100,000 
 Professional Liability / E & O -- $1,000,000 
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Owner shall be named as an additional insured on policies of insurance. Insurance policies shall 
incorporate provisions requiring insurance carriers to notify Owner thirty days (30) prior to 
canceling, non-renewal, or material modification of the policies. The certificate of insurance to 
be supplied MUST also name “The Owner Name, its officers, agents and employees” as an 
additional insured for the general liability and auto liability coverages. 
 

ARTICLE 5 – COMPENSATION AND PAYMENTS 
 

For Commissioning Services and any other services defined in this Agreement as Commissioning 
Services, Basic Compensation shall be as follows: A fixed fee. Any additional fees for substantial 
changes of scope must be negotiated and an addendum added to this contract, or with prior 
agreement of the parties the fee may be established as “NOT TO EXCEED” amount. 
 
 FEE: $62,050.00 (Sixty-two Thousand, Fifty Dollars) 
 

ARTICLE 6 - OTHER PROVISIONS 
 

(Insert description of other services and modifications to the terms of this Agreement here or 
as an attachment.) 
 
 Request for Proposal (FCPS #73-22) 

Commissioning Authority Proposal dated: November 4, 2022 
 

This Agreement entered into as of the day and year first written above. 
 
OWNER:      COMMISSIONING AUTHORITY: 
 
________________________________  ____________________________________ 
Demetrus Liggins, PhD, Superintendent  Ralph Lee Whitley, Principal 
Fayette County Board of Education   Shrout Tate Wilson Engineers 
c/o Facility Design & Construction   628 Winchester Road 
450 Park Place      Lexington, KY  40505 
Lexington, KY  40511      
 
Director’s Approval: 
 
__________________________________ 
Melinda Joseph-Dezarn, AIA  Date 
Director, FCPS Facility Design & Construction 
 



FAYETTE COUNTY PUBLIC SCHOOLS

REQUEST FOR PROPOSAL 

 COMMISSIONING SERVICES
FOR

NEW COMBINED CTE SCHOOL

PROJECT ARCHITECT
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PART 1 – BIDDING INFORMATION
1.1 SOLICITATION OF PROPOSAL

A. On behalf of the Fayette County Public Schools (FCPS) hereinafter referred to as 
the “Owner”, EOP Architects is soliciting proposals from qualified Commissioning 
Authorities for commissioning services for the New Combined CTE School, located 
at 100 Midland Avenue, Lexington, Kentucky.   

B. The project will consist of full renovation of the existing Lexington Herald Leader 
Building. The existing facility is approximately 174,000 square foot. The project will 
consist of four (4) levels. The project will consist of multiple Career and Technical 
programs ranging from Welding, Automotive, Carpentry, Culinary, Electrical, 
Nursing, Law Enforcement, and more. The HVAC system shall be geothermal 
water-source heat pump with full dedicated energy recovery. There will be an 
alternate bid for Boiler / Tower system. There will be various vehicle exhaust and 
dust collection system. There will be dedicated make-up and exhaust for Culinary 
Labs.  The lighting systems will be LED, and power systems will be per ASHRAE 
90.1-2013. 

C. The Architect for this project is EOP Architects and the Mechanical and Electrical 
Engineers are Shrout Tate Wilson (STW).

D. The successful commissioning authority will have a contract directly with the 
Owner and will provide services during the phases of Construction, Acceptance, 
and Post Acceptance.

E. A digital set of contract documents (plans and specifications) may be downloaded 
from Lynn Imaging website.
1. It is the responsibility of all contractors providing a proposal for this work to 

download and fully review all drawings and specifications prior to 
submitting a proposal. This includes all addenda items issued during 
bidding process. 

F. All questions regarding Commissioning Scope, specifications, etc. shall be 
addressed in writing to Jason Dunn, EOP Architects, and transmitted via email to 
jdunn@eopa.com. All questions must be submitted no later than Noon, 
Wednesday, October 26, 2022. 

1.2 SUBMITTAL OF PROPOSAL
A. All proposals shall be addressed to Fayette County Public Schools, 450 Park 

Place, Lexington, Kentucky 40511 and shall be delivered in a sealed envelope to 
Fayette County Public Schools Office of Facility Design, located at 128 Walton 
Avenue, Lexington, KY 40505 by 12:00 PM on November 4, 2022
1. Construction Bid Openings will occur at 1:30pm.  Commissioning proposals 

will be opened and reviewed following Construction Bid Opening. 
B. Any Commissioning Authority submitting a proposal must honor their pricing for a 

minimum of 60 days.  This will provide the owner time to process contracts.
1.3 TAXES

A. All taxes, fees, permits, etc. are to be included in the proposal.
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1.4 INVOICES AND PAYMENT
A. Invoices shall be addressed to Fayette County Public Schools and will be 

submitted monthly to Fayette County Public Schools. A copy of the invoice should 
be submitted with the monthly pay application from the GC for comment and review 
by the engineer. Upon review the engineer will make recommendation of payment 
and invoice can be sent to FCPS for processing. Invoices should not be sent to 
FCPS without review by engineer.

B. Upon review and approval by STW and the Owner, payments will be mailed 
directly to the Commissioning Authority from FCPS within 30 days of the invoice 
date.

1.5 COMPLIANCE WITH LAWS
A. The successful commissioning authority may be subject to background checks, 

and the successful commissioning authority shall provide background checks as 
requested by the Owner at any time. Per the intent of KRS 160.380(4), 
employment of workers convicted of sex crimes is prohibited on this project. Any 
monetary damages or costs incurred due to the Authority’s violation of this 
provision shall be at the sole expense of the Authority.

B. All items and services furnished under this contract shall comply with all Federal, 
State, and local laws and regulations; and shall have all proper labeling where 
applicable.

C. The Owner reserves the right to reject any item, piece of equipment, or service in 
the event of a violation of the requirements of this RFP or the commissioning 
specifications.

1.6 COMPLIANCE WITH RFP REQUIREMENTS
A. It is the responsibility of all commissioning agents providing a proposal for this work 

to be in full compliance with this RFP document and contract specifications:
1. 01 91 13 – GENERAL COMMISSIONING REQUIREMENTS.
2. 22 06 00 – PLUMBING SYSTEMS DEMONSTRATION, TRAINING, AND 

COMMISSIONING.
3. 23 08 00 – COMMISSIONING OF HVAC
4. 26 09 23 – LOW VOLTAGE LIGHTING CONTROLS

B. Exclusions to items specifically required in this document and other contract 
documents are not permitted.

1.7 PROPOSAL EVALUATION AND AWARD
A. The owner and architect will review all proposals thoroughly to ensure compliance 

with the requirements herein.  The owner will decide and issue a notice to proceed 
to the successful Commissioning Authority.  This Notice to Proceed may be issued 
at any time by the Owner and is not subject to any requirements for an interview 
or negotiation with Commissioning Agent’s submitting a proposal.

B. In addition to the requirements of the RFP the selection of the commissioning 
agency will be based on a Commissioning Scoring Rubric. Refer to Section 1.10. 
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C. The Owner reserves the right to negotiate, accept, and reject any or all proposals, 
as well as evaluate all proponents based on criteria including but not limited to the 
following:
1. Experience and Qualifications
2. Proposal Quality
3. References
4. Fees
5. Interviews
6. Architect / Engineers Recommendations

D. All commissioning agents shall be willing and prepared to attend an interview if so, 
chosen by the Owner. Commissioning Agents submitting a proposal for this job 
may be required to provide a presentation, sample documents, qualifications, key 
staff, relevant experience, etc. during said interview. 

1.8 QUALIFICATIONS AND EXPERIENCE
A. The commissioning authority shall have the minimum qualifications:

1. At least 5 years of experience in the commissioning field, and with the types 
of HVAC controls, HVAC systems, lighting control systems and buildings 
included in this project.

2. Knowledge of operation and maintenance requirements.
3. A thorough understanding of Testing and Balancing procedures.
4. Knowledge and experience with all applicable building codes prescribed in 

the contract documents.
5. Certification of commissioning process expertise. The following 

certifications are acceptable. Owner reserves the right to accept or reject 
certifications as evidence of qualification.
a. Certified Commissioning Professional (CCP), by Building 

Commissioning Association.
b. Certified Building Commissioning Professional (BCxP), by 

American Society of Heating, Refrigerating and Air-Conditioning 
Engineers.

c. Certified Commissioning Authority (CxA), by AABC Commissioning 
Group

B. The commissioning authority shall submit the following with their proposal:
1. Certificate of Insurance for the following:

a. Professional Liability
b. General Liability

2. Non-collusion affidavit
1.9 SUBMITTAL REQUIREMENTS

A. The proposal shall include the following:
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1. A statement of qualifications.
2. A list and resume of all persons who will be working on the project.
3. An outline of the services to be rendered and the procedures to implement.
4. Three (3) references for projects that are similar in scope including the 

name of project, client name and contact information, building type, building 
location, and a general description of the scope of work.

5. A firm fixed fee quotation to perform commissioning services during the 
construction, acceptance, and post acceptance phases of the project.

6. A sheet of hourly rates in the event that the Owner elects at any time during 
the project to request additional services not included in the scope of this 
proposal.

7. A technical narrative describing any and all technical approaches that the 
commissioning agent proposes to use in providing the commissioning 
services. 

8. A list of reports that will be made available to the Owner to demonstrate 
compliance of the construction, acceptance, and post acceptance phases 
with the design requirements.

1.10 SCORING RUBRIC
A. Each commissioning authority has the chance to receive up to 100 points on their 

proposal for commissioning.  There are five scoring categories:
1. Price 
2. Prior Experience/Past Performance
3. Technical Qualifications
4. Responsiveness to Proposal

B. PRICE
1. There are 20 possible points for price. Points will be awarded as follows:

a. 20 points will be awarded to the lowest quote received in response 
to the Commissioning Services Request for Proposal (RFP).

b. 15 points will be awarded to the second lowest quote received in 
response to the Commissioning Services Request for Proposal 
(RFP).

c. 10 points will be awarded to the third lowest quote received in 
response to the Commissioning Services Request for Proposal 
(RFP). 

d. 5 points will be awarded for subsequent quotes received in 
response to the Commissioning Services Request for Proposal 
(RFP).

C. PRIOR EXPERIENCE/PAST PERFORMANCE
1. There are 20 possible points for prior experience/past performance related 

to MEP services. Prior experience/past performance could include but not 
be limited to evaluation of:
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a. Prior commissioning projects completed for the Owner. (10pts)
b. Prior experience with the Commissioning Team members. (5pts)

(Owner, Engineer experience with Commissioning Authority)
c. References for Commissioning on Completed Projects (5pts)

D. TECHNICAL QUALIFICATIONS
1. There are 25 possible points for technical qualifications and staffing. 

Evaluation of technical qualifications could include but not be limited to:
a. Professional Engineers on Staff.
b. Certified Commissioning Authorities on Staff.
c. Commissioning Experience for employees. 

E. RESPONSIVENESS TO PROPOSAL
1. There are 40 possible points for how responsive the entity is to the 

proposal. Evaluation of responsiveness to proposal is based on addressing 
ALL items requested in the RFP.
a. A total of five (5) points maximum will be awarded for each 

completed section of the RFP response. 
F. SCORING TEMPLATE 

Category Example Service 
Provider #1

Service 
Provider #2

Service 
Provider #3

Price 20

Past Experience / Past Performance 20

Technical Qualifications 20

Responsiveness to Proposal 40

TOTALS 100

      
PART 2 - SCOPE OF COMMISSIONING SERVICES
2.1 SYSTEMS TO BE COMMISSIONED

A. The commissioning agent is to include verification of the below listed through the 
Construction, Acceptance, and Post Acceptance phases.

B. The scope of work included in this section shall be provided for the following 
systems:
1. ALL Supply, Return, and Exhaust Air Systems
2. Air Terminal Devices 
3. Exhaust Fans
4. Culinary Program Hoods & Make-up Air
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5. Dust Collection System 
6. Vehicle Exhaust Systems (Automotive & Diesel Engine) 
7. Water Source Heat Pumps

a. Geothermal Field (BASE BID) 
b. Boiler / Tower System (BID ALTERANTE)

8. Hydronic System (Pumps, VFDs, etc.)
9. Energy Recovery Units (ERUs)

a. Demand Control Ventilation System
10. HVAC Control System
11. Domestic Hot Water System
12. Interior Lighting Control System and devices
13. Receptacle Load Control
14. Exterior Lighting Controls

2.2 OWNER PROJECT REQUIREMENTS 
A. The HVAC, Domestic Hot Water, and Lighting Control Systems shall be energy 

efficient systems that comply with ASHRAE 90.1-2010 and Fayette County’s 
Building requirements.

2.3 CONSTRUCTION PHASE
A. During the construction phase, the commissioning agent shall carry out the  

services outlined in 1.6 - COMPLIANCE WITH RFP REQUIREMENTS. The below 
is a general outline, not to supersede those listed in 1.6 - COMPLIANCE WITH 
RFP REQUIREMENTS.
1. Organize and lead the commissioning team.
2. Review the design drawings and specifications.
3. Review shop drawings and equipment submittals for information affecting 

the commissioning process.
4. Modify and update the commissioning plan as required based on submittals 

for shop drawings, equipment, controls, etc.
5. Schedule and lead commissioning meetings
6. Maintain a tracking system for resolution items including documents and 

photographs as required.
7. Coordinate all activities with the project schedule throughout the 

construction phase to ensure that commissioning activities are properly 
coordinated; provide feedback to the commissioning team as required.

8. Perform on-site observations during construction and record observations 
with documents and photographs as required.

9. Monitor and verify correct component and equipment installation and 
document all observations with reports and photographs as required.
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10. Witness equipment and control systems start-ups and ensure complete 
documentation through service verification checklists (SVC’s).

B. Acceptance Phase
1. During the Acceptance Phase, the commissioning agent shall carry out the  

services outlined in 1.6 -  COMPLIANCE WITH RFP REQUIREMENTS. 
The below is a general outline, not to supersede those listed in 1.6 - 
COMPLIANCE WITH RFP REQUIREMENTS:
a. Review and inspect on a sample basis the testing, adjusting and 

balancing work that has been carried out by another authority with 
respect to air.

b. Conduct functional performance testing of systems, sub-systems, 
and interaction between systems, leading to acceptance of the 
completed work. Document results of all tests witnessed.

c. Lighting control devices and the control system shall be tested to 
ensure that all hardware and software is calibrated, adjusted, 
programmed, and in proper working condition. 

d. Assist Contractors in preparation of the Systems Manual
e. Assist Contractors in coordination of Owner Training
f. Track status of issues thru resolution tracking forms (RTF’s).

C. Post-Acceptance
1. During the post-acceptance phase the commissioning agent shall carry out 

the  services 1.6 - COMPLIANCE WITH RFP REQUIREMENTS. The below 
is a general outline, not to supersede those listed in 1.6 - COMPLIANCE 
WITH RFP REQUIREMENTS:
a. Conduct functional performance testing of sub-systems, systems, 

and interactions between systems that could not be carried out prior 
to acceptance due to unsuitable weather conditions.

b. Prepare and submit a final commissioning report. 
c. Provide follow-up for quality of performance during the guarantee 

period.
END OF SECTION


























































	Combined CTE @ Midland -- STW -- Facility Commissioning Agreement.pdf
	Combined CTE -- STW Proposal.pdf
	FCPS Combined CTE Commissioning RFP.pdf
	STW.pdf


