
Issue Paper 
Kento.n County School.DlstJicf I It's:a&lut/fU.lifls. 

DATE: 
November 11, 2022 

AGENDA ITEM (ACTION ITEM): 
Consider/Approve the software license agreement between BrainPop and River Ridge Elementary 

APPLICABLE BOARD POLICY: 
8.2321 Copyrighted Materials 

IDSTORY/BACKGROUND: 
BrainPop is an online resource that supports core and supplemental instruction. It allows 
students to view content videos in Science, Social Studies, Reading and Math as well as social 
emotional learning topics. BrainPop offers several different activities and class quizzes to engage 
students. 

FISCAL/BUDGETARY IMPACT: 
$3515.00ffltle I Funds 

RECOMMENDATION: 
Approval of the software license agreement between BrainPop and River Ridge Elementary 

Use this form to submit your request to the Superintendent for items to be added to the Board Meeting Agenda. 
Principal -complete, print, sign and send to your Director. Director -If approved, sign and put in the Superintendent's mailbox. 



Issued By 

Email 

Phone 

Leah Silverman 

leahs@bralnpop.com 

212.574.6105 

Quote Number 00029935 

Quote PDF (Created10/25/2022 
Date) 

Account Name River Ridge Elementary School 

Bill To 1055 EATON DRIVE 
FORT WRIGHT, KY 41017 
USA 

Contact Name Sherry Taylor Email sherry .taylor@kenton.kyschools.us 

Please Note: If the person listed above is not the primary contact 
for your subscription, please let us know. 

School 
Combo 
24/7 

1.00 

Unlimited 24-hour access to over one thousand standards-aligned topics to build 
background and deepen teaming across your curriculum, SEL-themed topics, and 
embedded creative and computational projects on BrainPOP and BrainPOP Jr. Also 
includes access to BralnPOP Espanol and Franc;;ais. 

O.OO% USD USO 
3,515.00 3,515.00 

Subtotal 

Discount 

Grand Total 

USO 3,515.00 

0.00% 

USO 3,515.00 

I accept the purchase of the items included herein. I understand that I will be invoiced for this order. 

Name: ___ - _______ _ Authorized Signature: ----------

TIUe: ___________ _ Date: _______________ _ 

*Please include any applicable tax exemption certificates for the school/district along with your order. 

Quote valid for 90 days. All amounts listed are in USD. This subscription Is governed by the Terms of Use and Privacy 
Policy posted on www.brainpop.com, as amended from time to time. By accepting this quote, you agree to these terms. 
Changes/modifications to the terms must be approved and signed by an authorized representative of BrainPOP. Terms 
and conditions submitted with any Purchase Order shall not apply to this subscription. If the Customer has a signed 
agreement with BrainPOP that Is applicable to this subscription, then that agreement will apply. 

Remit to BrainPOP Accounts Receivable PO BOX 281191 New York. NY 10087-81191 Fax 866-867-6629 
Please make all checks payable to 'BrainPOP'. Email: purchaseorders@brainpop.com 



~RASSURANCESUGARDING PROTECTION OF 
. PUSONAL ANO COl\ttflDftNUAL.lNJ!OltMA.TlON 

Data Security and Breach Proto~ols 
Vendors tbat receive Pei'$onal -Info•tfo11 -:tr~m K~ton :Cowty Board. of "Edll.catiQn (Ji'el-efo; 1•eferred to as 
"K.CBOE'•J aJ defin,ed by ~d iu, ~"¢cordt1Dce with. ~tuqJ(Y's ~1 Info~on 8_eoul'ity and Br.each 
Investigation Pl:ocedw;~ and Pra.ctioe'B Act; l(RS <i l.931; eoeq.. (th.e "A~f.'~ IJliall $®Ui1' ~dttro(¢etthc> Pewcmal 
Infol'mation l)y~ withcmt limitati®l ~otnplyliJgwit'ha.11 teqw~ts applicable to. non-affilfatedthirdpm1:ies set 
forth m the Mt . . . 

c'Personal Inforn:tation~' is de:fu1ed irt, aceordanee with l<.RS 61.931(6} as "ai.1 it1div1duaP.s first name or first initial 
and last name; personal m~rlc; or l'lniqµe-i>iom.etdc o:r genetiQ p1int or linage, in combination with one .(I) or m()L't 
of the following data. .~lements: · 

a) An account number, credit car,d nunt'&e.1·., otdebit: eaixl .m.u.nber that; in et;m1hination whh -any 11e.quk-ed 
aecurity code,. ae®Ss code orpi,sswot'd.> woutd,permit ac~s to an tctbllllt; 
b' _,A Social StrourJ&, .· ·· · .- bci" · 'J. n- .. . .. •s UUQ1 J 
c) A tfl:Xpayet id$ttifioation numb.er tlult iJicoiporates. a S.ocial .Seeurlty ·numbei:; 
d) A driver's 1foeuse number1 -state idettff ficatio.n .Qal'd .n1nnb.er ,or .otbet individual .identificaticnt nuJ.flber 
issued by any agei1cy as defined under-the J\.ct; . . 
e) .A Pllsspott nutnber or other identification number isstted by the United States·goveramettt; or 
.f) IoitiviauaUy Identifiable Iµformati,Qn. as defined i1.1 45 C.F.R:~ $e¢". -16~013. (of ~e. He~~ Inuµmnc, 
Portability. ind Acco'lintabijity A.ot). except fo,; education records. ~ovm·e.d :~y the :F~-!ducation RighJa ubd 
P,:ivaey Act, as amended 20 U,$,C. $CC :ll».g,-,: 

& p1'0vi~ed in Kl$ 61 ,9jl(S); ai'•nQn,-.af(Jliiltod ~ p~' fuclud'8 anyp~i or enng, that-has a contmct ox 
agreement with the KCBOE fflld receives (accesses, colleets or maintains) per$ona1 information from the KCBOE 
p:urauant to th-e, contr$ct or ,iigrem.nm,rt.. 

The vend~1' hereby Jgrees t() c~_Qperate with .the KCBOB in •QQ)llplying witb ,the l"e!Wonse, nli,tigation, eo1·1"®tio1t 
investigation, and notfficati(>n requirements ofthe A'<lt, · · · 

The vendor shalfootifyjs soo11 as possible, butn:ot to ~oeed seventy~tw() (12) hi>tir&.:KCBOB~ the Cenuniss.ioner 
of the Kentuoky State Polic.e~Jhe KJmtucky Audito1· of Publiq A®Q1Ult$, tho Comlll9hw.ealth (Kentm;ky) .Office 
of Tech11ology. and the Comt1U$$io11:er of tbe .Kentucky b~partm:ent of Eduoatfon ,of a determination._ of or 
knowledge of a l>reaeh, unle$. tile excoptfon set furth in:KRS 6l.932(l)(b)(2) applieS. and the: vendor abides. by 
the requit-ements set forth h1 that exception. 'Notincati61' shall he· in writing ·on a fornl' 4ev.eloped .t,y the 
Commonwealth: (K011™oky), Offio.e of Technology. · 

The vendo1· hereby agi,,"eeS tO. repod: to. the ltCBOE. in.un..ediafely au.d within twe,nty~four (24) hour&, atty &IQb: 
reasonably believed instances of missing data. data ~t has bee1i inappropria~ly .shared, or data takeil off 11w. 

The vendot hereby IUll'ees that the K,CB.OE ma,y withhold.payment(s) o\ved to .tbe ven~or for-@ny yio:lfttion ~the 
Act'.s n1>t.ificati® :requkements. ·· 

Th . d • h · b .. - -· to ..... .,,1e,;....,,1;.ft a · i.roiii. --·t :.a""d -~ bl .'fives.; ti n---" 1uiv sec · "hi breach a d 1:-.. d even or ere y !Hb .... es ~- '#-'~ .. p .. p. •~ 1 .... ona. e 1. . ~ga Q_ " ... 'i .... un~,, .• s .euue 
unde1· tho Act in Ji~Q.tdan~ with ns 61.933, . . 

I 



Upon conclusion of an investigation of a security breach as defined under the Act as required by KRS 61.933, the 
vendor hereby agrees to an apportio11me11t of the costs of the notification. hwestigation, and mitigation of the 
seoui:ity breach. 

In accorda11ce with KRS 6l.932(2)(a), the vendor shall implement, maintain, and update security and breach 
investigation procedw·es that are appropriate to the nature of the info1mation disclosed, that al'e at least as stl'ingent 
as the security and breacll investigation procedlll'es and practices established by the Commonwealth (Kentucky) 
Office of Technology and that are reasonably designed to protect the Personal Information from unauthorized 
access, use, modification, disclosure, manipulation, or destl'Uction. 

Student Data Sccmity 

Pursuant to KRS 365.734, if the vendor is a cloud computing service provider {which is defined pursuant to KRS 
365.734(1)(b) as any person or entity other than an educational institution that operates cloud computing services) 
or, through service to the KCBOE, becomes the equivalent of a cloud computing se1vice provider, the vendor 
further hereby agrees that 

• The vendor shall not process student data as defined pursua11t to KRS 365. 734 fot· a11y purpose other than 
providing, improving, developing, or maintaining the integrity of its clo\ld computing sel'vices, unless the vendor 
receives express pennission from the student's parent. The vendor shall wol'k with the KCBOB to determine the 
best method of collecting parental permissio11. 
• With a written agreement for educational research, the vendor may assist tile KCBOE to conduct 
educational 1·esearoh as permitted by the Family Education Rights and Pl'ivacy Act of 1974, as amended, 20 
U.S.C.sec.1232g. 
• Pursuant to KRS 365.734, the vendoi· shall not in a11y case process student data to adve11ise or facilitate 
advertising 01· to create 01· cot1·ect an individual 01· household profile for any advertisement purposes. 
• Pm·suant to KRS 365.734, the vend01· shall not sell, disclose, 01· otherwise process student data for a11y 
commercial purpose. 
• Pursuant to KRS 365.734, the vendor shall certify in writing to the agency that it will comply with KRS 
365.734(2). 

Family Educational Rights and Privacy Act, National School Lunch Act 
and Child Nutl'ition Act 

If during the course of this agreement, the KCBOE discloses to the vendor any data protected by the Family Educational 
Rights and Privacy Aci: of 1974 (FERPA), as amended (20 U.S.C. sec.1232g, et seq.), and Its regulations, and data protected 
by the Richard B. Russell National School Lunch Act (NSLA) (42 u.s.c. sec. 1751 et seq., and the Child Nutrition Act of 1966 
(CNA) (42 u.s.c. sec. 1771 et seq.), the vendor agrees that It ls bound by and wlll comply with the conffdentlality, security 
and redlsdosure requirements and restrictions stated In FERPA, NSLA and CNA. 

The vendor hereby agl'ees to teport to the KCBOE, immediately and within twenty~fom· (24) hours, a11y known 
reasonably believed instances of missing data, data that has been inappl'opriately shared, or data taken off site. 

The vendor agrees that FERP A-protected information is confidential information. FERPA-protected information 
includes, but is not limited to the student's name, the naine of the student's parent or other family members, the 
address of the student or student's family, a personal identifier, such as the student's social secul'ity numbel', 
student numbe1', or biometrio record, other indirect identifiers, such as the student's date of bhtb, place of births 
and mother's maiden name, and other information that, alone 01' in combination, is linked or linkable to a specific 
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student that would allow a reasonable person in the school community. who does not have personal knowledge 
of the relevant circumstances, to identify the student with reasonable certainty. 

The vendor understands and acknowledges that any unauthorized disclosure of co1lfidential infol'mation is illegal 
as provided in FBRPA and in the i.1npleme11ting federal regulations found in 34 CFR, Part 99. The penalty for 
unlawful disclosure is a fine of not more than $250,000 (under 18 U .S.C. sec. 357 l) or imprisonment for not more 
than five years (under 18 U.S.C. sec. 3559}1 or both. 

The vendol' undet-stands and acknowledges that children's free and reduced pl'ice meal and free milk eligi'biUty 
information or information from the family's application fo1• eligibility, obtained under provisions of the NSLA 
or the CNA is confidential infonnation and that anyunautholized disclosm-e of confide.ntial free at1d reduced price 
lunch information or information from an application for this benefit is illegal The penalty for unlawful 
disclosure is a fine of not more than$1.000.00 {under 7 C.F.R. 245.6) or imprisonment for up to one year(undel' 
7 C.F.R. 245.6)J 01· both. 

In tbe event there is a conflict between this agreement and any other agreement between KCBOE and Vendor, 
the tenns of this agreement shall apply. 

BralnPOP LLC 

Vendor Name 

71 W 23rd Sl 17th Fl New York NY 1001_Q 
Vendqr Address 

212-574-6000 

Vendor Telephone 

legaf@bralnpop.com 

Vendor Email Address 

H. Soott Kirkpatrick Jr, 

Print Name 

6/3/2022 

Date 

R.eYlscd 01/261.1022 



Terms of Use 
Last updated on June 15,. 2020 

Welcome to BrainPOP®! 

The use of any of the BrainPOP and its affiliates (1'B1-ain.POP"J ·owned artd operated websites 
and/or mobile applications (Collectively referted to as "Sei-vices•i, whether accessed via 
eotnputer, mobile device 01·othe.rwise, is subject to these terms and conditions (~'Terms of Use?,). 
Your us,e ofth~ Service$ constitutes your agreement to the Terms Qf Use, so pleas~ 1·ead them 
carefully. Additional terms and conditions may apply to some sei'Vioes offered on this Website if 
we post such terms within such services or if we signed a ·separate agreement with you for such 
services. Our mobile applications are also subject to our E11d Usei· License Ag1·eement found 
~. Please contact lgl@brainpqp.0111 if you have any questions about these Terms of Use. 

MINORS: SOME PORTIONS OF THB SERVlCES ARa NOT INTENDED FOR MINORS, 
INCLUDING'BRAINPOP EDUCATORS, THE ABOUT BRAINPOP PAGE AND THE 
STORE. ALSO, REGISTERING AN ACCOUNT REQUIRES SUPERVISION OF A PARENT 
OR LEGAL GUARDIAN IF YOUARE AMINOR. 

EDUCATORS:· IF YOU ARE AN EDUCATOR. WHETHER IN A PUBLIC OR PRIVATE 
SCHOOL ORBDUCATIONAL ORGANIZATION, THEN, YOU ARElREPRBSENTING 
AND WARRANTING TO US THAT YOU ARB AUTHORIZED TO AGREE TO THESE 
TERMS OF USE ON BEHALF OF YOUR ORGANIZATION AND YOUR STUDENTS. 

The services are ope.rated by BrainPOP tLC and its related companies (i'we,U ''usn). If you have 
any qu~ons concerning our Services ~r the respective opel'ator(s), you may contact us at the 
followlng tlddress: 

Bl'ainFOP 
71 w 23r4 St., 17th FI. 
New York, NY 10010 
Phone: 212.574.6000 

Email: leal@brainpop.com 

CHANGES TO OUR SERVICES 

In our sole discretion and without prior notice or liability, we may discontinue, modify or alter 
any aspect of the Services and suspend, discontinue, delete; modify, or 1·emove any content or 
functionality offered in the Se1'Vices from time to tin1e. In addition, in the future, we may charge 
users fut certain content or functionality which may be presently available for free. 

l 



PRIVACY.POLICY 

Please review our PfivAScy ppliQy CtPrlvacy Polfoy"}. which is incorporated 'it.to, and- consideood 
part ot these Tettns ofUs.e, The Pl'ivacy .:Poli.cy tllPlams mrt privacy p1:actices fol' the. Services, 
By vi$itigg Otll' Se.i'VieeSt you a,lSQ consenHo ow· P.dvacy Policyi ~() :please 1-ead them (!$!et\dly; 

OWNERSHIP 

Subject to th~ pto\'&ions of these Temt$:;of Use. the Seivices. flnd.alliof its subdo.ttlafu:11 oonten~ 
links, softwaie twtwther downloadable o.r tlQf.l-'(ioWnloadable ), interface'$, ~t ;rot>~ tbJUtllS, 
niobile.produ.,~plieatfons, $0l'V'foe1.•fQUn4: 011 :our wehsitesr~bnology.·user interface~ 
profile$, wklgew, m'8sages, links, emails~ gr•phics, Jmages, video, ,9ode, Bound$-.)11;1JSic, ~, 
video$, Use1' Content (as DJrther ~hdned- and defined b~fow)., Applications. (as defined. below) 
all ~dio visual or other matc1'ial appeai.•lng ·Qn or .~tfug to and/or ftom o~·Services:,, as.well 
as the d~ign ab..d .tippeai·an~ of ow.-~ees.and the aceotnpan~ng Jnfol'mation ,and . 
doonmentation (c:olle.ctively~. "the Content"). are owned by or ljeen~ed to US; subject to coJ)(tight., 
trademark, 81.1d otbet. h.itelleotualptope.rty 1ights .u.tu.ier TJ.nited. St$ij$ an.d lu-$$fi laws alid · 
intemJtional Qoflve.llti'1m;., We te$e.l'Ve wt Jight&ti:tfhe QQ~t®t, 

All prodoot,, bland ~ ~ompau.y nru.n<'S am.i·tog-0.a U$ed on~ ·services are the trad~marks or 
registered tt.-adematk$ 0,,cluding; ·bl.it not liinited to tb~ l'eei~ trade.made '1BtamP<;>P•~) of 
their 1iespeotive owners. AtrJ, lJSt of any oftlt~ marks appearlng on the Sen,ices~_wlie,tl1e1· U\' not 
owned and/or,operated by us iJ strictly J>rQhibited (1.lnle$s yoij ti1'$t ~ive :oµr ClCJ)tess wtltten. 
consent or the consent 9f t}J,~ oWlier. (jftht,. ~nark, as 'appropriate).. -

You may .not. use-metatags or. any other nhiddeli. tett'' utitizing-'1Btai~OP" t>r any othen-~m, 
tradema1-k, ,aervic,e. Iftark .or product or service name oflliainPOP wbhout our prior written 
permission.. In addhiQll. tbeltlok and feeLof the ServiO.es~ :fncludfog aUpage .headetsJ cust•.m 
..-. .... M. ' b•wffnn icon <ind' i!~i~hita ·t th"' ci"A , .. '::. ""'.'-;..,f,. +.>n,:h-••••A~k ;;.,.A,/~r.+i•a"'"' ~~. 4n>~ ... ~••'DQP o1~cs, l#'V. s M _ . ~,..i v. . ....iMce lfffli,L\,) ""1:1~mu.. Q.l;.\WY. .~ ~ w.;~. o ... R -~ .. 

and may n;ot be copl~~ unit!lted or used; in;whole ot in part,. W,ttb.oµt nvr }?1,!Wl' wtitten 
_pettnbsi0n. ~~nQe to e.ny p11Adu4.t~1.MitVi~t· p.19ce$$,, 'Qt offr.e!' inthrnmtiijf4. 'by 11~~ J~~ 
t,:ademttt~ ntaJ)ufact-., $.uppliei,; 01~-0thei*·do~ aot con~tifute or iinply eAdorsement~ 
·sponsorshfp or te.oqnun,en~tron.Jbe1-eo:f.':by us. 

ACCESS TO THE.SERVICES AND LICENSE TO.USE 



Unless thel'e is a pl'i01· written agreement between you and us stating otherwise, we grant you a 
limited, personal, non-exclusive, non-sublicensable, non-transfel'able, non-commercial, 
revocable license to access and make personal use of the Se1vices based on the applicable 
subscription you purchased ("Use License)!), If you are an educators the Use License includes 
permission to use the Sel·vices for educational use within the classroom or the school of your 
students. This Use License is subject to yout· full compliance with these Tei-ms of Use. 

The Use License does not allow you to: (i) download (other than as necessary for page viewing) 
or modify the Se1vices 01· the Content, 01· any portion thereof, except with our express prior · 
written consent; (ii) reproduce, distribute, duplicate, 1·epublish, copy, sell, resell or otherwise 
exploit or make any commercial use of the Services or the Content; (iii) collect and use any of 
our offedngs, product listings1 descl'iptions or pricing thereof or otherwise attempt to or 
download and/or copy use1· account information fo1· benefit of another or in violatio11 of the Use 
License; (iv) make any derivative use of the Services or the Content; (v) use any data mining or 
reverse engineering tools, spiders, robots, or similar data gathering and extt·action tools; (vi) 
frame or utilize framing techniques 01· caches to enclose any t1-adema1·k, logo, or othe1· proprietary 
information (including images, text, page layout, or form) located on the Services, including that 
of B1-ainPOP. 

Notwithstanding the above, ce1tain Content is made available for download or printing (such as 
Activities;·P:rinted ·Quizzes•·and FYrpages}; Y<:i1fina~r prinroi;·aowntoad the page, file or the 
available matel'ial, as applicable, solely for your pe1"Sonal, non-commercial use subject to the Use 
License. If you are an educator printing or downloading material with Student's Recol'ds (as 
defined below), you may only use it for educational use within the classroom or the school of the 
student. and you are solely 1-esponsible to obtain pa1-ents' 01· guardians' permissions for your use, 
if required. The download 01· print function is not inte11ded for any othe1· function. 

Any unauthorized use of the Services 01· violation of these Terms-of Use and the Use License 
automatically tenninates your permission to use the Services. 

THE CONTENT; SUBMISSION OF USER CONTENT 
AND USE OF OUR SER.YICES 

CONTENT 

We attempt to pl'Ovide accurate descl'iptions of the Content. Howeve1·1 we do not warrant that 
product descriptions or other parts of the Content a1-e accurate, complete, reliable, current, or 



~r-fte& If Content is materitdl1 ,mfm."1ptescmted. ;yaur sole remedy is ~ ()eaBf} µse. of that 
Content at:td t9 nQtify us Qf the purported ertor. 

While usmg 9\ll'." ~.erv.icts, you may be i'eferr.ed to or linked from or to third pai:t;y .siteBs sueh .. as. 
eduoationalpartnets. whose games-are included on our OameUp por~l. U~s should ;keep ht 
mind that 01100they luve B,ra-inPQl> aqd vl$1:t a third patt:Y $lte~ our PJifacy policy is no fo.qg.er in 
effect.. We· t¢e not responsible· for informatio~_contei').t,. terms of use~ or p1ivac-y policies Dil ~­
othe.r sites. By browsing and interacting with any :other website, you are subj'eot to tbatwebs.iters: 
own: rtil.'b and polio.ies~ Please t'e'ld tb.~tuules and policies carefully befot¢ ptoc.eed~1g. Please 
.also keep .in rtiind. tlim you do have the option to bl®k third patty links. Tu do so, please contact 
ow· support te~ at priYBQy@bmm1JOJ.?.com. 

Adult-.:facing pages of our ·services weh$te$ ittay also pxovide li~to s<>'Cial plug-ins and third 
p~rty sites that have separate plivawpoUcies and: procedui-es; by ~llcklng thtougb; f() ·thml\l~ you 
,are su.bjoct to .the.it; 11.iles a.nd policies .. The wie of these social media plugins is optiontl .and leads 
to user-gen.e1$.d ~n,w»,t. We _el~ ®t ~p®sib.b~ for infm;mation, content, teims of~ o, 
pr1\l'aCY,:PolicieJ at these $00ial. networb pr third part, $itet 

We:e-x~y d1s-claiman.y tlUd aliliabilitf b1 conriectio.n With:your. U$8i'(}f any,~ or oontent 
providetf by third r,al'ties,, .Any $1:lch U$~ Qf tbi¢ party c(,lllteQ,t- is at y011t.:0Wfi risk end my s-gbj~ct 
y0u to addido.Ml otut$J-entte1-.ns and l'¢stclotions. by the,. third party running the servic~ .. 

ElVIBEDDED CONTENT FROM OUR SERVICES, . . .. . 

Out Services tnay p_rovide yoµwith an "Bmbedded. Featw:es;~ optiolt that enables you to 
incoqfot$te. certain OQatijn_t. mto ~t.:ownpersqnal~ no11-c.mnmereial websites fur t1se 1n 
t1ccessing th~ materials 0:11. ow· Services (''ll~b~'dinfr}~ Yotti! ,use of Einb¢ddifi& is _fµbject to 
these Terms. ofUs~ in all ~eot, inctudi~,;but not Jimfted to Jimttatio1$ fmpomt by the Use 
Lic~e. You must provide a pi'Otnincnt fink back tp our·$etviQeB OJI all page~ c-onta:hung -tl,e 
Br:r.ibed.de-4Fea•: Pl~s~ ®~ that alt of the limitations and ~,fotions ,;and ~ qf tbe te1'.qls 
ineluded In. tliese 'Terms of'Use apply to the use of,thfs feature. We reseiv.e the right to revoke ~ 
license tQ use the Embedded Features for any reason jn om sol~ discretion and withoutpmviding 
y.eu with etPlaliati~.ns oc clariticafionsi You agree t9 remove th~ :emb.eddad if~~- froin. out 
Service$ hnmediately iJJ)on 1-equest front-us;: · 

us· 'R.CONTEN .· E .... _,T 

StudentRecol'ils: 

! 
l 

I 
I 
I 
! 



student Records are records that are directly related to a student and maintained by BrainPOP on 
behalf of a -school or district subscriber. Eacl1 school or district has access. to a user-friendly 
administrato1· dashboard that allows direct control ovel' the Student Reco1-ds at all times. The 
ad~strator(s) appointed by the school or district can create, update, review, modify, and delete 
individual accounts, and monitor logins within the individual accounts. We will solely use the 
Student Records for the purpose of providing and e-cing teacher and student use of the 
Services. 

For more information about Student Recol'ds, see our Prlvacx Policy. 

Other Usel' Content: 

Certain functionalities within adult-facing pages of our Services may allow you to submit) 
upload, post, or create (collectively "spbmit11

) certain fypes of content ("User Content',). Except 
for Student Records as defined in our Privacy Policy, you acknowledge and agi-ee that we do not 
guarantee any confidentiality with respect to any User Content you submit, Y Ql.l shall 1·etain all 
ownership rights to and shall be solely responsible for your own U:ser Content and the 
co.nsequences of submitting and publishing suoh User Content. You affitmJ represent, and 
wanant that you own or have the necessary licensesJ rights, oonsentst and pennissions to create 
and publish any User Content you submit. You may not upload or post any User Content on our 
Services that infringes the copyright, .trademark or othe1· 'intellectual property· rights ofiilhiro. 
party nor may you upload User Content that violates any third party's l'ight of privacy or right of 
publicity. You may upload only User Content that you are permitted to upload by the owner or 
bylaw. 

By submitting any User Content other than Student Records as defined in ow· Privacy Policy, 
you grant us a worldwide, pe1petual, non-exclusive, royalty-free, sub-licensable and freely 
t:ansferable license to usei publish, 1-eproduoe, distribute, disseminate, oopyJ prepare derivative 
works of, and display, in whole or in pal't~ the User Content, without additional approval or 
consideration, in any form, media, or technology now known 01· later developed for the full term 
of any 1igb.ts that may exist in such User Contentt ·and you hereby waive any claim to the 
contrary. You acknowledge and agree that such User Content may be utilized by our users in. 
various ways over which we do not have any control and you expressly release us from any 
claims with respect to any use of User Content by any third pm'ties. 

We do not endorse any User Content submitted to our Services an,:d expressly disclain:t any and 
all liability in connection with such User Content We reserve the light to 1·emove or modify any 
User Content in any manner, at any time and without priol' notice. If yo\t find a~y inappropriate 
Content on our Services, we encourage you to repo11 such inappropiiate content to: 
lgal@brainpop.com. 

USER CONTENT RESTRICTIONS 



We strictly prohibit the use of our Services f01• offensive, illegal or harming purposes. You agree 
not to use our Sel'vices (i) to create, edit, post or share any content that is hal'mful, unlawful, 
obscene, libelous, racist, hateful. or cl'iminal or that violates the privacy of others,. or any other 
illegal, offensive or inappropriate content, or (d) for purposes that are illegal, obscene, 
tht-eatening, defamatory, invasive of privacy, infringing of intellectual property dghts, 01· 

otherwise objectionable, as dete1·mined in our sole and absolute discretion. 

You further agree not to use our Services in a mannel' that (i) is unlawful, fraudulent, deceptive, 
or impersonates any pei-son or entity; (ii) uses technology or other means to access unauthorized 
content 01· non-public spaces or revel'se engineer any :functionalities of our Services; {iii) uses 
any type of automated system or pl'Ocess, including without limitation, "bots," "spiders/' or 
"crawlers,•• to access unauthorized content or non-public spaces; (iv) introduces or attempts to 
introduce viruses 01· any other hamrlW. computer code or programs that inten'Upt, destroy or limit 
the functionality of ow· Services or l'elated sel'vers and networks; (v) attempts to gain 
unauthoiized access to our Service•s users' accounts; (vi) constitutes a criminal offense or 
otherwise encourages ciiminal conduct; (vii) gives rise to civil liability; (viii) violates these 
Terms of Use in any manner; (ix) fails to comply with the Terms of Use applicable to TI1ird 
Party Content; or (x) uses ow· Services for creating, sharing and sending unsolicited commercial 
messages . 

.. .... ...... ····--··-· -·· ···oisplay··ofUser Conte11t on our Se1:vlces· does not constitute ow· approvaloi~ndo1·s-e1-ne_n.....,.t-----·-·--··-··············-······ 
thereof. We reserve the right to remove any content that we deem to be illegal, offensive or 
inappropriate, in our sole discretion, and we reserve the right to take action against the user 
submitting such User Content, including. but not limited to. suspending any 01· all use of our 
Services, in any way or manner, or terminating such user's account. 

USER ACCOUNT 

Ce.l'tain content and functionalities of the Services requfre registration in order to be able to enjoy 
such content and functionalities. We reserve the right to decide which content and functionalities 
require registration or will require l'egistration in the future. You are responsible for maintaining 
the confidentiality of you1· account and password and for restricting access to your computer, and 
you agree to accept responsibility for all activities that occu1· under yout· account or password. 
You agree to notify us immediately in the event of any known or suspected unauthorized use of 
your user account, or any known or suspected breach of security, including loss, theft, or · 
unauthorized disclosure of your or anyone else1s password. You ru:e entirely responsible for any 
and all activities which occur under your user account. You agree to immediately notify us of 
any unauthol'ized use of your user account or any other breach of security known to you. 



If you provide any information that is untme, inaccurate, 01· incomplete (including but not limited 
to falsely self-identifying), or we have reasonable grounds to suspect that such is the case, we 
reserve the l'ight to suspend 01· tel'minate your user account and refuse any and all current or 
future use of our Services. 

In the co\lrse of the regist1-ation process to cel'tain featut·es or products in our Services> you may 
be entitled to upload a profile pictw-e to your account. The profile picture you upload may not 
contain nudity, obscenity, sexually explicit material or contain images of people which have not 
given you a prior written permission to use their image, 

STUDENT ACCOUNTS 

Our i11.dividual accounts system allows you to create student accounts. If you are an educator, 
you warrant and represent that you ate autho1ized to use ow· Services with your students on 
behalf of your school and/or district. 

If you are a school, a distlict or an educator using the individual accounts on behalf of your 
__ .students,Jnclu.d1ng11u_fre.eJrial. .. y.011.w.w:rm:rt.Jmd.1~presentthat y..oJJ are _ _aythol'i~d to act on -·-----·- --· _____ _ 

pm·ents t /guardians' behalf 01· that you have obtained consent froin parents or guardians of your 
students in accordance to the laws governing youl' jurisdiction. 

APPLICATIONS 

Oul' Se1'Vices may allow you to download certain applications to be used 011 m.obilc devices, such 
as smartphones or tablets ("Applicationt, 01· "Applications,.). The download and use of the 
Applications is goveined by these Terms of Use and by any Terms of Use applicable to the 
Applications at the time you download onto your mobile device ("Mobile Terms of Use,,). Any 
conflicts between these Terms of Use and the Mobile Tenns of Use with respect to Applications 
shall be 1·esolved in favor of the Mobile Terms of Use. 

If you are downloading or accessing an Application via an application store operated by a third 
party (fo1· example, App Store®), you acknowledge that such third party is not a patty to and has 
not agreed to these Te1ms of Use or, otherwise, does not sponso1·, endo1·se or have any affiliation 
with our Services. Yow· download of Applications through such thfrd parties is subject to their 
respective terms of use (e.g. App Sto1·e®usage rules) 

We may charge a fee for downloading the Applications that will be disclosed to you pri01· to you 
downloading the Applications. These fees are subject to change. In the event that we change the 



fees-.chat.g~ for the Ap.pll~tlo.nss we wm n<>t prQvide any type of price, protection,,.ret'und$ 01'. 
promotlt>md pri9Jng for any reason .. Use; of th¢ AppliolJ.tions inay be, subjc;:ot to' standard, 
mtsmigingl. dl\fa and other fe(;}~ tbat :may be;cblt'ied: by; youi• mobile c~ie.t. Y o.u1· ~~'l·{et inay 
also prohibit ·or restrict the Applications and the Applioa1fons may be inoon1patible with yQui· 
cattier or mobile devi~ If you have any questions .concerning this, please contact your carl'.ier to 
obtain further ln:furn'Ultion. · 

Pleas¢ noto that out Applicatk>ns at:"& not available 'ify()Ur .school ii usi.llg a singl~ sign on, 
setv~~ · 

COPYRIGHT POLlCYAND COMPLAINTS 

We respect the intellectual prope1ty of otheis. If you believe that any mate1ial on om, Sei-v.iee$ 
inftin0,~s upon at).y :eopyl'ightth(lt you Qwn or cohh~t pl~ase send u:s a notification of such 
infrinJentefit :containing the' followla.linfcmnation: 

t. An ~loo.ironfo·or physfoal s!gnaft.ll'e o.l'the pers4n l.l\lth~n1z.ed: f9.. ict on 'b~lf pf the:o.wuer 
of the· ~pydght ~t othet mtclleetual pt-ep.my Jntei~Jt;; 

2., A d•sorl_ption of the copyi·ighted work or t1ther inte1footual propi;1Vf .that you claim ha$ 
beC11 hmi,Qged;. 

l.; A desmption <>fwhere the .material ·that YQU claim fa:ii\fi'htghig oan be found on OU1' 

&rvtces; 
4. Yout: addre.ss..telepb:o~ nwuber, ~q ~niail·\1&:lress; 
s, A st._t~ei,-t lhit 19u. believe-th!¢ the-disputef \JSC .i$ not authodzed by the co1;Y)ight 

o~ •. its ag~.,9:r nte lawj UM: 
6. A sta,~~~~by, you :auhe bottom Qf you1• noti.fioation •a~tly :as f'ol:11:)WJ! "I laereby 

d~lare, unde, penalty of p~ju~ thittbtu1bov~ fnformatio~;~ a~oorate 3Ji4 that l 
am the eopyrlght9r-mtellettualpi:·opel'.tyc,wur ~l" authorfied to ,iet-0p. l>•l£ ot-tlle 
~opyrJght Qt- intell~ehittl pi-opei.'ty.ownQr~" 

Send the notifwation·to us as follows: 

JJrainPOP 
7l W 23rd St., 17th Fl 
New YQr.k., NY lO'OJ(). 
Phone: 212.574.6000. 
Email: lepl@brab,u,op.com 

In aeoordehce with 'fbe '.'.!)igital'M:itlennium C-opytlglit Act ,and other ru,jjltcable 1~~ .. we h~ 
adopted a policy ef ternunating ~Uftfa and/or pursuing other retne6its,_ Jlt ou1• sole dtSQte.tion., .if 
we. suspect that th~ -acc.ount holder has jnfr.ing~ ·thcJntellectual l).1bpe1<ty rlghts-0:f BtilinPOP. or 
any.third party. , 

J 



DISCLAIMER OF WARRANTIES AND LIMITATION OF 
LIABILITY 

THE SERVICES INCLUDING THE CONTENT AND ALL INFORMATION, MATERIALS, 
PRODUCTS AND SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE TO 
YOU ARE PROVIDED BY US ON AN 11AS IS" AND "AS AVAILABLE" BASIS, UNLESS 
OTHERWISE SPECIFIED IN WRITING. WE MAKE NO REPRESENTATIONS OR 
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, AS TO THE OPERATION OF 
THE SERVICES OR THE CONTENT, INFORMATION, MATERIALS, PRODUCTS OR 
SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE THROUGH THE 
SERVICE, UNLESS OTHERWISE SPECIFIED IN WRITING. YOU EXPRESSLY AGREE 
THAT YOUR USE OF THE SERVICES IS AT YOUR SOLE RISK. 

TO THE FULL EXTENT PERMISSIBLE BY APPLICABLE LAW, WE DISCLAIM ALL 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE. WE DO NOT WARRANT THAT THE SERVICES, THE CONTENT, 

·-·-·-··1NFORMATION~-'KilA1ERIAI:S~PKODUCTSlJR-SERVICES-]NCLUDED ON OR 
OTHERWISE MADE AVAILABLE THROUGH THE SERVICES IS FREE OF VIRUSES OR 
OTHER HARMFUL COMPONENTS. IN NO EVENT SHALL WE OR ANY OF OUR 
AFFILIATES, SUPPLIERS OR THBIRRESPECTIVE MEMBERS, DIRECTORS, OFFICERS, 
EMPLOYEES, SHAREHOLDERS, PARTNERS. OR AGENTS BE LIABLE FOR ANY 
INCIDENTAL, INDIRECT, PUNITIVE, EXEMPLARY, OR CONSEQUENTIAL DAMAGES 
WHATSOEVER (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF 
PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION, OR ANY 
OTHER PECUNIARY LOSS) ARISING FROM THE USE OF THE SERVICES OR FROM 
THE CONTENT, INFORMATION, MATERIALS, PRODUCTS OR SERVICES INCLUDED 
ON OR OTHERWISE MADE AVAILABLE THROUGH THE SERVICES, WHETHER TIIB 
DAMAGES ARISE FROM USE OR MISUSE OR RELIANCE OR INABILITY TO USE THE 
SERVICES OR ANY OF THE CONTENT, INFORMATION, MATERIALS, PRODUCTS OR 
SER.VICES INCLUDED ON OR OTHERWISE MADE AVAILABLE THROUGH THE 
SERVICES, OR WHETHER THEY ARISE FROM THE INTERRUPTION, SUSPENSION, 
MODIFICATION, ALTERATION) OR TERMINATION OF ANY SERVICES OR ANY 
CONTENT, INFORMATION, MATERIALS, PRODUCTS OR SERVICES INCLUDED ON 
OR OTHERWISE MADE AVAILABLE THROUGH THE SERVICES. IN NO EVENT 
SHALL OUR TOTAL MAXIMUM AGGREGATE LIABILITY UNDER THESE TERMS 
EXCEED THE AMOUNT ACTUALLY PAID, IF ANY, TO US BY THE INJURED PARTY. 
IN ANY JURISDICTION THAT DOES NOT ALLOW FOR THE LIMITATION OR 
EXCLUSION OF LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES OR 
FOR A TOTAL MAXIMUM AMOUNT, OUR LIABILITY OR LIABILITY OF ANY OF OUR 
MEMBERS, DIRECTORS, OFFICERS, EMPLOYEES, SHAREHOLDERS, PARTNERS, 



AFFILIATES, AGENTS, SUPPLIERS, CUSTOMERS OR LICENSEES SHALL BB LIMITED 
TO THE MAXIMUM EXTENT PERMITTED BY LAW. 

INDEMNITY 

You agree to indemnify, hold us harmless and, at our option, defend us and our affiliates, and our 
officers, directors, employees, stockholders, age11ts and representatives from any and aH third 
party claims, liability, damages and/or costs (including, but not limited to, reasonable attol'Jleys1 

fees and expenses) arising from you1· improper use of the Services or our products or offerings, 
your violation of these Terms of Use, or your infringement, or the infi'lngement or use by any 
other user of you1· account, of any it1tellectual property or othel' right of any person or entity, We 
reserve the right, at your expense. to assume the exclusive defense and co11tl'Ol of any matter 
otherwise subject to indemnification by you, and in such case, you agree to cooperate with our 
defense of such claim. 

---T--II-EIH..,.lm:1'1J<..1'\RNA-'Fl0N~---------------

You may stop using our Sei.·vices at any time and at your sole discretion, with no need for 
justification and with no charg~ and you. may contact us and 1-equest to delete your account 
and/or disable your subscription. Note that the termination of an account or a subscription does 
not delete the information posted by you, and you may need to contact us directly to request 
editing, deletion or removal of such information. If your account is telminated, your rights to use 
our Services will cease immediately. 

WAIVER 

Any waiver of any provision of the Terms of Use will be effective only if in writing and signed 
by the waiving party. 

DISPUTES AND APPLICABLE LAW 



You agree that the laws of the State of New York, without regard to principles of conflicts of 
laws, will govem these Terms of Use and any dispute of any s01t that might arise between you 
and us. Any dispute-relating to or arising :fi:om your use of the Services shall be solely 
adjudicated in the Supreme Court of the State of New Yo1·k or in the U.S. Federal District Co.ut1 
located in New York CountyJ New York, and you consent and submit to exclusive jurisdiction 
and venue in such ¢ourts and agree to accept service of p1·ocei~ by electronic mail. 

Without de1:ogating from tbe above, any claim that you may have ht ~~ection with these Tel'ms 
of Use must first, and before taking any other legal action, .,e submitted to us in the form of a 
complaint to Jepl@brairu,o.p,com to enable the parties to resolve the claim in a ftiendly and 
effective.manner. Iftht, parties fail to resolve the claim in this manner fu a reasonable timetable, 
or if tUty other olaim or dispute in connection with these terms arises, it shall be resolved in the 
exclusive jurisdiction and venue as specified above, Notwithstanding the foregoing, we may seek 
injunctive 01· other equitable relief to protect our intellectual property rights in any cou1t of 
competent jurisdiction at any time. 

CHANGES AND SEVERABILITY 

You agree to check the Terms of Use periodically for new ififo1mation and te.t·ms that govern 
your use of our •services. We reserve the 1ightto make changes to our Services, 01.ll' policies, and 
these Terms of Use at imy fune, Posting the modified Terms of Use on our Services will give 
effect to the revised terms. Y 0.ur continued use of our $et-vices indicates youl' acceptance of any 
revised terms. If you do not agi·ee to the revised teims, stop using our Services immediately. If 
any of the terms or conditions in these Terms of Use shall be deemed invalid, void. 01· for any 
~ason unenforceable, that condition shall be deemed severable and shall not affect the validity 
and enforceability of any remaining condition. 

COMMUNICATION WITH US 

You agree to receive communications from us electronically regal'ding yow· account, these 
Terms of Use and the .Services, and suC.h communications sent from us shall be considered 
sufficient means of notice,. whether ,applicable law requires written notice or not. You :further 
agree that your electronic commJ1nications, except for communications regarding sub$criptions, are not confidenti1d. . . 



- ----- ------------------------~--------, 

Translations 

Thes.e Terms ofU~e are .also availat,le in 8.R@nish. Frenc.Q. and MMdMht. Please ndte that the 
English vetsiQn;sball prevail in the case- of any cotu:liot betWeer-i '.them.-

-1 
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ADDENDUM TO THE TERMS OF USE 

This Addend.uni is entered on August 29,. 2022, by a11d between BrafriPOP LLC. with its addre.ss at 71 W 
23rd StreetJ 17th Floorl New York, New York 10010 (the "Company•i and Kenton County Board of 
Education, with its address at 1055 Eaton D1ive F01t Wright, KY 41017 (the 11Distrlct11

). 

WHEREAS, the Disnict wishes to purchase from the Company ono year School Combo 24/7 
subscriptions for BrainPOP in accordance to the Quote attached hereto as Exhibit A (tho 
11Sllbscription''): and 

WHEREAS, •the· Subscription is mbject to the Terms of Use and Privacy Po1icy posted on 
httpj//www.brainpqp,com/about/tenns of use/, as updated from time to time ("Terms of Use"); and 

WHEREAS, the parties wish to amend certain tenns of the Tenns of Use only as it applies to the 
Subscription; and 

WHEREAS. tho parties wish that except as expl'essly set forth below, all other tenns and conditions of the 
Tenns of Use shall apply (mutatis mutandis), nil as set forth 'liereii1 below. 

THEREFORE. it is mutually a~ed as follows: 

1. All capitalized tenns used herein and not otherwise defined shall have .tbe meaning ascribed to thorn 
in the Terms of Use. 

2: AH indemnities set forth ht: the T-crms of ·'(Jse· .shaU -be appli:cabie only to· the- extent pC"rniittdd by-the 
Jaws of Kentucky. 

3. The parties agree that any di~pute relating to the tenns; in thls Addendum shall be submitted to the 
exclusive.j1.1l'isdiction and venue of the courts in Kenton County, Kentucky. Without derogating from 
the above. a1\y clai~ that the District may have must first, and before taking any other legal action, be 
$\1bmitted to the Company in the fo11n of a complaint (to; legal@brainpop.com), to enable the patties 
to resolve tho claim in ·a friendly and effec.tive man11er. Jf the parties fail to 1·esolve the claim in this 
manner m a reasonable tintctablo, it shall be resolved in the exclusive jurisdietio11 .and venue as 
specified -above. Notwithstanding the foregoing, th.e Company may seek injunctive or other equitable 
relief to protect its intellectual property rights in any court of competent jurisdiction. NotwithstJtnding 
ihe foregoing, the Company may seek injunctive or other equitable l'ellef to protect its intellectual 
propel'ty rights in any court of competent j1,1risdiction. 

4. This Addendum will form an integral, part of the Tenns of Use for the District during tho tenn ofthe 
Subscription. Unless expl'essly changed herein, all other tenns and conditions of the Te!'ms of Use, •as 
updated from. time to time, shall not bo affected, and shall remain in mil fo,:ce and effect. 

5. In any contradictio.n or discrepa11oy between the tenns of this Addendum to those of the Terms of 
Use. as updated from time to time, the terms. of this Addendum shall p1evai1 for the term of the 
Subscription. 

1N WITNBSS WHEREOF. the parties have executed this Addendum by their duly authorized 
representatives. 

(SIGNATURE PAGE.FOLLOWS] 



Brah1POP LLC Kenton County Board of Education 

1/. J J J '11 .. 11~ ,# ,. 
By: .,-,,r.,,~ By: 

[signature] [signature] 

Name: H. Scott Kirkpatrick Jr Namo: __________ _ 

Title: CEO Title: ----------
Date: 9/13/2022 Date: ___________ _ 


