
K"ilion Coun!y Sclwo! Dislrid I It'sa6outJU,L/ijas. 

DATE: 
10/24/2022 

AGENDA ITEM {ACTION ITEM): 

Issue PapE!r 

Consider/Approve The purchase of a BrainPop and BrainPop Jr Online Subscription for 
Caywood Elementa1-y for the 22/23 school year. 

APPLICABLE BOARD POLICY: 
01.11 General Powers and Duties of the Board 

HISTORY/BACKGROUND: 
BrainPop is an onlinc p1·ogram that is a learning resource that supports core and supplemental 
subjects. It allows students to view content videos in science, social studies, reading and math as 
well as social emotional learning topics. It offers several different activities and class quizzes to 
engage students. 

FISCAL/BUDGETARY IMP ACT: 
$405.00 front Caywood's ARP ESSER 473GL budget 

RECOMMENDATION: 
Approval to purchase BrainPop and BminPop Jr Online Subscription fo1• Caywood Elementary 
for the 22/23 school year 

CONTACT PERSON: 
Kim Mott 

Use this form to submit your re11uest to the S11peri11ten([e11t for items to be added lo the Board Meeting Agentla. 
Principal --complete, print, sign a,uf semi to your Director. Director -if "pprove<l, sign aJUI put ilt tile Superi11tem/e11t's mailbox. 



ORDER FORM 
Please complete this order form to subscribe to BralnPOP, BrainPOP Jr., BrainPOP Espanol, BrainPOP ELL, and/or 
BralnPOP frani;;als for your classroom. You may also review subscription options, print our sole source letter, 
and place your order online with a credit card or purchase order at www.bralnpop.com/store, 
If you have any questions, please contact our Subscriber Relations team by visiting our website, calling us toll-free at 
1,866.542.7246 or emailing us at info@brainpop.com. 

12·MONTH SUBSCRIPTIONS 
Please CIRCLE the PRICE of the PACKAGE you are ordering. 

TEACHER Engage your class with 
movies, quizzes, and more. For use In 
a single classroom by one teacher. 

BralnPOP Jr. (K•3) 

Brain 
fP~ .. 

USERNAME Include your username if you currently subscribe to BralnPOP. 

USERHAIIE 

MAIN CONTACT Educator using account in their classroom. 

TtrLE 

E·IIAIL PHOIIE 

ADDRESS ClrY, SfAT(, ZIP 

BILLING CONTACT If different than main contact, otherwise leave blank. 

HAIIE TITLE . 

E·IIA!l PHOIIE 

ADDRESS 

BrainPOP 

City .. state 

Brain 
POP 

BralnPOP ELL 

ta~ 
ELL 

·z1p 

:II paying by credit card please call us toll free . ' .. : · 
;it 1.866.542.7;!46- . . . . . . . . . 

After you complete this form, please FAX it to BrainPOP toll-free with your purchase order at 1,866,867,6629, via email to 
purchaseorders@bralnpop.com, or mail it to BralnPOP LLC PO Box 28119 New York, NY 10087~1:31J9, · · 

If all of the Information on this form Ts complete and accurate, your BrafnPOP subscription wllf be activated and the main contact will be notified at the email address provided. Payment terms are 
net 30. All checks should be made payable to "BralnPOP". BrainPOP's U.S. tax ID number ls 27·2550283. BrafnPOP is the sole source supplier, publisher, and holder of all copyrights for BralnPOP, 
BralnPOP J,, BralnPOP Espanol, BralnPOP fran~als, and BralnPOP ELL online programs and services, 



THE KISNTOI\I COUl\lTV BOARD OF J:;l>UC.ATIO~ 
10.55 EATON DRIVE, F'ORTWR1GHT1 KENTUCKY 41017 

TELEPHONE: (85Q) M4•8888 / FAX: (8~~) ;}44-1531 
WESBSITE: www.kenton.kysohools.us 

_:<,:n'"" i;,,.,HlY ~,;:h .. ol !Jhtdd I tt:'s M:>ittd, At.f... ki.4$ Dr. Henry Webb, Superintendent of Schools 

VENDOR ASSURANCES REGARDING PROTECTION OF 
PERSONAL AND CONFIDENTIAL INFORMATION 

Data Security aml Bre~ch P1·otoco]s .. 
. VeJidors that r~eive Person~l InfoDnaHon f1:om l(enton Coimty Board 9f Educatio11 (her~in r~fen:<:d to ~s 

"KC:BOE;;) as defined by and in accordance with Kentucky's Personal Information $ecurlty ~nd Breach 
Inv~stigatfon Procedures and Prnctkes Act. KRS tH.9)J, et seq., (the "A9t")1 shitll secure and prot~ct tho Pet;!!~mal 
Inf<mnatiou by,. withm1t lhnitation, complying with all requirein~nfs applica~le to ,ion-affiliated third, parties set 
fo1thill the Aot. · · · · ·· ·· · · · · · · · · · · · · · · · · · · · . · · · ·. · ·. · · · . 

"Personal Infonnation'' js defined in accordance with KR$ 6 l.931 ( 6) as "i:111 htdivldt1al' s fir$t oame or fi1'$t it1itinl. 
and last natne; personal mark; or uniqi1e biQmct1·w or genet.ic print odmago, in combinatimi with one ( i) 01· m()re 
oftM f<:>llowing dat.a elem,cnts; · · · · · · · · · · · · · · 

a) An account number, ci"edit cal'd number, 01· debit card number that. hi. combinatio1t wlth any .req1,1h•¢d 
security code, 1;1ccess code or password, would permit access to a:11 account; · 
b) A Sqqiitl Sec~dty number; . .. . . . . . . . . . 

c) A taxpayer identification mirnber that incorporates a Socfol Seci1dty nunib~r; 
d) A di'iver's license mi:mber, state identification. card .number or other individual ide11tific,ation 11\1rnber 
issued by any age11cy as defined under the Act; · · · · · · · · · · · · 
e) A p11s~port ni1mber or othe1· identification numberisst~ed b! the Unit~_<I ~t.~J~~ gQY~.t;mn_QDt;_iU'.___ _ _________ _ 
.t) IndividiiiiH:1/tcJ~iitifiablelilfo1;11iatiou as dvfim:d 111 45 C.F,R. sec. 160.013 (of the Health Insurance 
Po1tability and Accountability Aot)i except for cducaHon records. covered by the Family Edupation Rights and 
Privacy Act)&~ am~nded 20 lJ.S;C, ~eQ .l2}2g.n . · · · · · · · · · · · · · · · · · · · 

As provided in KRS 61.931 (5). a "non-~ftili&ted· thinl party" includes any person or entity that bas a. contract or 
agreement with the :KCBOE and 1'.eceives (accesses1 coHects or maintains) personal inf onnation from tl~e KC BOE 
pursuant to tlie contract 01· itgree1_neiJt: · · · · · · · · · · · · · · · · · · · · · · · · · · 

The vendor hel'el.>y agrees to coopeni.te with the KCBOB 111 cpmplying wW.i th(} response) mitigation~ cor1·~cti9•1> 
investigatio11, ~nd notifiQation requirements of the Act, . . . . . . . . . . . . . . . . . . . . . . 

The vendor shaH notify as soon as possible, b11t not to exceed seventy-two (72) hours, KCBOE, tbe Conullissionel' 
of the K~1~{11cky State ,PoUci;, th.e I{~ntucky Aqditor of Pub1ic A.CCQ\Jllts, the C91mnonwealth {Kcmn~cky) Office 
of Technology, and the Commissioner of the Kentucky Department of Edu.cation of a detenniuation of or 
knowledge Qf ~ breach1 unless the ex:ccption set fo~11t in KRS 6L932(2)(b)(2) applies t1nd the veuclor abides by 
the 1·equirements set forth in that exception. Notification shall be in writh1g on a form . developed by the 
Commqnweahh (Kt~,tuclcy) Office <>f Technolo,gy. · · · · · · · · 

The vendo1· hereby agrees to 1·eport to the KCBOE, immediately and within twenty-fo11r (24) hours. (ltzy kiiown 
reasonably believed instances of missing datq> data that has been inappro~1·iately shared~ 01· data taken off site. 

The vendor her~by n:greel! that the KCBOE may withhold payment(s) owed to the vendo1· for any violation of the 
Act's notification requirements. 

The vendor hereby agrees to undertake a prompt imd reasonable investigation of any secmity breach as defined 
under the Act in accordance with KRS 61.933, 
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Upon conclusion of an investigation ofa security breach as defined under the Act as required by KRS 61.933, the 
vendor hereby Hgrees to an apportionment of the costs of the notification, investigation, and mitigation of the 
secut'ity broach. 

In accordance with. KRS 6I.932(2)(a), the vendor shall implement, maintain, and update secul'ity and bl'eaoh 
investigation procedures that al'C appropriate to tho nature of the information disclosed, that are at least as stringent 
as the secur~ty and breach investigation procedm·es and pl'actices established by the Cominonwealth (Kenh1cky) 
Office of Technology and that are xeasonably designed to protect the Personal Information from unauthorized 
access, use, modificaHon, disclosme, manipulation, or d~ttuction. · · · · · · · · · · · · · 

Student Data Secndty 

Pursuant to KRS 365. 734, if the vendor is a cloud computing service provider (which is defined pursuant to KRS 
365. 734(l)(b) as any person or entity other than an educational institution that operates cloud computing services) 
01·, through service to the KCBOE, becomes Hie equivalent ofa cloud computing service provider, the vendor 
further hereby agrees that: · · · · · · · · 

• The vendol' shall not process student data as defined pursuant to KRS 365.734 for any purpose other than 
providing, improving, developing, or maintaining the integdty of its cloud computing services, unless the vendo1· 
receives express permission from the student's parent. The vendor shaHwor.kwith the KCBOE to .determine _the 
best method of collecting parental permission. · · · · · · · · · · · · · · 
• · With a written agreement for educational research, the vendor may assist tbe KCBOE to conduct 
ed\tcational research as permitted by the Family Education Rights and Pl'ivacy Actof 1974, as amended. 20 
U.S.C.~e9,1232g. . . . . . . . . . . . . . . . . . . . . . . . 

• Pul'Suaut to KRS 365.734, the vendol' shall not in any case process student data to advertise 01· facilitate 
advertising or to create or correct an individual ot· household profile for any advertisement purposes. · · 
• Pursuant to KR.S 365.734, the vendo1· shaUnot sell, disclose, or otherwise p1·ocess student data for any 
commercial p1npose. · · · · · · ·. · · · · · · 
• Pursuant to KRS 365.734, the vendor shall certify in writing to the agency that it will comply with KRS 
365.734(2). 

Family Educational Rights and Pl'ivaey Act, National Scltool Lunch Act 
. ·. . . and Child Nutrition Act . . . . . . . 

If during the course of this agreement, the KCBOE discloses to the vendor any data protected by the Family Educational 
Rights and Privacy Act of 1974 (FERPA), as amended (20 U,S.C. sec, 1232g, et seq.}, and Its regulatfons, and data protected 
by the Richard B. Russell National School Lunch Act (NSLA) (42 U.S,C. sec. 1751 et seq., and the Child Nutrition Act of 1966 
(CNA} (42 u.s.c. sec. 1771 et seq.), the vendor agrees that It Is bound by and wlll comply with the confidentiality, security 
and redisclosure requirements and restrictions stated in FERPA, NSLA and CNA. 

The vendor hereby agrees to report to the KCBOE, immediately aud within twenty-four (24) hours, any known 
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site, 

The vendor agt'ees that FERPA-protected information is confidential information, FERPA-protected information 
includes, but is not limited to the student's name, the name of the student's parent 01· other family members, the 
address of the student or studenfs _ family, a personal identifier, such as the student's social se<mrity number, 
student numhel', or biometric record, other indirect identifiers, such as the student's date of birth, place. of birth, 
and mother's maiden name, and other information that, alone or in combination, is linked or linkable to a specific 
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student that would allow a reasonable person in the school community, who does not have personal knowledge 
of the l'elevant circmnstancesj to identify the student with reasonable certainty. 

The vendor understands and acknowledges that any unauthorized disclosure of confidential infol'mation is illegal 
as provided in.FERPA and in the implementing federal regulations found in 34 CFR, Part 99. The penalty for 
unlawful disclosure is a fine of not more than $250,000 (under 18 U.S.C. sec. 357 I) or imprisonment for not 1nore 
than five years (under 18 U,S.C. sec. 3559), 01· both. · · · · · 

The vendor understands and acknowledges that children's free and l'educed price meal and free milk eligibility 
information or information from the family's applica~ion f01; eligibility, obtained under provisions of the NSLA 
or the CNA is confidential information and tliat ii11y1mauthorized disclosure of confidential free and reduced price 
lunoll information or information from an application for this benefit is illegal. The penalty for \lt1lawful 
disclosul'e is a fine ofnot mol'e than $1,000.00 (under 7 C.F.R. 245.6) or imprisonment for up to one yea1· (under .. 
7 C.F.R. 245.6)J or both. . . . . . . . . . . . . . . . . . . .. 

Itt the event there is a conflict between this agreement and any other agreement between KCBOE and Vendor, 
the terms of this agreement shall apply. · · 

BralnPOP LLC 

Vendor Name. 

71 W 23rd St 17th Fl New York NY 1001.0 .. 

Vendq1· Address·. 

212-574•6000 

Vendor Telephone 

le9al@bralnpop.com 

Vendor Email Address 

Signature by Vendor's Authorized Representative 

H. Scott Klrkpa!r!Ok Jr. 

Print Name 

5/3/2022 

Date 

Re\•fscii 01/26/2022 



Terms of Use 
Last updated on June 15, 2020 

Welcome to B1·ainPOP®l 

The µse. of any 9f the BrainPOP and its affiliates ('iBrainPOPn) owned ai1d operated websites 
and/onnobile applications (CoUectively referred to as HServices,.), whether accessed vhi. · 

. computer~ mobile device oi· otherwis~, is si1hject to these terms and co11ditioi1s C'Terms of Use'l 
Yotu· use of the Services qonsUtntes yo\lragl·eenwnt to th~ Tep:n.s 0.flJs~, sovlease read them 
carefully. Additio11al terms and conditions may apply to som.e setvi¢es otf.el'e(i 01i this Website if 
we pos( such terms within such services or if we signed a separate ~gree111ell{ with you for such 
sei'vices. Our mobile applicatious are also subject to our End User License Agreement found 
here. Pl~ase. contact legal@b1•ain.pop'.com if you have any questions about these Tenns o(Use .. 

MINORS: SOME PORTIONS OF THE SERVICES ARE NOT IN'rEND.ED FORlVJINORS, 
INCLUDING BRAINPOP EDUCATORS, THE ABOUT BRAINPOP PAGE AND THE . 
STORE. ALSO, REGISTER.ING ANACCOUNT REQUIRES SUPERVlSIQN OF A PARENT 
OR l,EGAL QUARPIAN IF YOU ARE A MINOR. . . . . . . . . . . . . .. ·. . .. 

E])J]CATQRS: lF YOU ARE AN EDUCATOR> WHETHER IN A PUBLIC OR PRIVATE 
SCl-IOOL"OR.EDUCATIONAL-OKGJ\NlZAtION;THElif,YOOAlUrllBPRESENT~J-.N G~ .. -------- --······-····-· ···---
AND WARRANTING TO US THAT YOU ARB AUTHORIZED TO AGREE TO T~SE 
TERMS OF USE ON BEHALF OF YOUR ORGANIZATION AND YOUR $TUDENTS, 

The se1·vices are operated by Brain POP LLC and its related companies ('~we, u Hus!>). If you have 
any queations co1ice1·ning ourServices or the respective operator(s)) you tnay contact tls. at the 
followfog addr~s: · 

Brai~POP 
71 W 23rcl St., 17th FI. 
NewYork,NY 10010 
Phone: 212.574.6000 

Email! legal@brainpop.com 
. ~ . - . ·. 

CHANGES TO OUR SERVICES 

In our sole discretion and without pdoi' notice 01· liability, we may discontinue, modify or alter 
any aspecrof the Services and suspend> discontinue, delete, modify, or remove any content or 
functionality offered in the Servic.~ froh1 time to time. ln additiori, in the future, we may chal'ge 
users for certain content or functionality which may be presently available fol' free. 
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PRIVACY POLICY 

Ple!:lse review oui'privacy policy (11Privacy Po1icy0
), which is incoxporated lnto, and considered 

part qt thes.e Terms of 1Jse. The Privacy Policy explains our privacy practices for the Sel'vices. 
By visiting our Services, you also co.nl'lentto om· Pdvacy Policy, so please read them carefully; 

OWNERSHIP 

Subject to the provisions of these Terms of Use, the Sei:vices and .all of its subdomaius, co1itents, 
lit.tlcs, ~oftware (whethet downloadable or non~downloadable), interfaces~ chat rooms,. forum&, 
mol>ile procluots, appHcationsf services foimd on mw websites, techuology, 1Js.er interfaces, . 
profiles, wi~gets, tne:l!sages~ link~, tmails, graphics, images, video, <:ode, smm4s, musfo, games, 
videos, User Content (as :n.Jrther expfoine:d and defined below), Applications (as defined below) 

----- -- --- · -·atramlio visualoi"ofhef 1iiijfeHal afipe~1·1ng on ofeiiiniiiitfog to an.d/or from oµr Servicesi_a_s_w~e~ll-- ··-· ··--·-··---·-····-· 
as the design mid appearance of oifr Services and the ftccompanying i11fo1n1ation and ·. . . 
documeotation (collecfively, 0 the Content"), are owned by or license4 to us, subject to copyright, 
t1'adeniark and other intellectual property rights under United States ~ndfo1·eign laws a.nd · 
intemat_ional co11ve11tions. We tesewe all rights to the. Coiltent. . . . . . 

All p1'0duct, brand and comp~ny 11ames and logos used on the Services are the trademarks 01· 

registered trademarks (inch,1ding, but not lhnite4 to the registered trndemark "Bra,inl,.)OP») of 
their r~spec.tiv~ ownei•s. Any use of any of the mal'ks appeadng on the Services, whethe1· or not 
owned ~n<l/or operated by us is s.tdctly prohibited (unles~ you fh·st 1·eceive our Eixp1·ess wl'.lttim. 
c<>nl?ent or tJ:i.e con~ep.t of the ow11er <>f the ma1·k,.as ~ppropdate). · · · · · · · · · · 

You may not use metatagsor any other 0hidden text0 utHMnguBrainPOP11 01' any other name, 
trndemark, service mai'k or product or service name ofBrainPOP without om· priol' wdtte.n 
pe1:mfosion. In addition, the look and feel of the Sefvices, including all page headers, custom 
graphics, b.utton icons and scripts, is the service mark, trademark and/01· trade dre&S of Brait)POP 
and may not be copied, hu.itat¢d or i1sed, in whole or in part, wit11out our pdor wdtten 
pern1i&~fon. -R(}ferem:e to any pr<;iducts~ services, processes or other information, by trade name, 
ttacfomark, manufacturer> supplier or otherwise does not constitute or imply endorsement, 
sponsorship oi• l'ecotnmendation theteof by us, 

ACCESS TO THE SERVICES AND LICENSE TO USE 
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Unless there is a prior written agreement between you and us stating otherwJse, we grant you a 
limited, personal, non-exclusive, non-sublicensable, non-transferable, non-commercial, 
revocable Jicense to access and make personal use of the Sel'vices based on the applicable 
subscription you pmchased ("Use License"), If you al'e an educator, the Use License includes 
permission to use the Services for educational use within the classrnom or the sollqol of your 
students. This Use License is subject to your fuH compliance with these Terms of Use .. 

The lJse License does not allow you to: (1) download ( other than as necessary for page viewing) 
or modify the Se1·vices or the Content, or any portion the1·eof, except with our expl'ess prior · 
wiitten consent; (ii) reproduce, distribute, duplicate, republish, copy, sell, resell or otherwise 
exploit or make any commercial use of the Services or the Content; (iii) colle.ct and use any of 
our offerings, product listings, descriptions or p1foing thel'eof 01· otherwise attempt to or · · 
download and/or copy user account infol'mation for benefit of anotht}r 01· in violation of the Use 
License; (iv) make any derivative use of the Services or the Content; (v) use any data mining or 
reverse engineel'ing tools, spidel's, robots, or similar data gathering and extrnction tools; (vi) 
frame or utilize framing techniques 01· caches to enclose any trademal'k, logo, or other propl'ietai·y 
information (including images, text> page layout, or form) located on the. Services, including that 
~~~ .............. · ....... ·.•· 

Notwithstanding the above, certain Content is made available for download 01· printing ( sucl1 as 
Activities,-Prlnted Quizzes and FYf1fagesJ;-Y6u1naypflnfofdownloao llie page, file 01· the _____ _ 
available material, as applicable, solely for yom personal, non-commercial use subject to the Use 
License. If you are an educator printing 01· downloading material with Student's Records (as 
defined below), you may only use it fol' educational use within the classtoom or the school of the 
student, and you are solely responsible to obtain parents' or guardians~ permissions for youl' use, 
if required. The download orpl'lnt function is not intended for any other function. 

Any unauthorized use of the Services or violation of these Tenns·ofUse and the Use License 
automatically terminates yoi11· permission to use the Services, . · 

THE CONTENT; SUBMISSION OF USER CONTENT 
AND USE OF OUR SERVICES 

CONTENT 

We attempt to provide accurate descl'iptions of the Content However, we do not warrant that 
product descriptions or other parts of the Content are accuratei complete, reliable, current, 01· 



error"free. If Co11teht is materially misrepresented> yom· sole remedy is to cease use of that 
Content and to notify us of the purported erl'or. 

While using our Services, you.may he refel'l'ed to or linked from or to third party sites, such as 
educational pl:Ji'lners whose ga!lles are included on our GmneUp portal. Users should keep in 
mind that O}lCe they leave BrainPOP and vfait a third party site> our privacy policy is no longe1· hi 
effect. We are. 1iotfespo11sible fol' inf<;mnation •. content, terms of use, <,>r privacy })01i9ies on tltese 
other ~it~. By bl'owsing ftndJtti~ractlng with any other website, you are subject to that w~bsite's 
own rules and policies. Pka.se read tho~e tllles and policies carefi.dly before proceeding. Please 
also keep in miml that you de> have tlte option to block third party links. T<{do so, plea$e 901itact 
oµr suppoi1 team at privacy@bmiupop.com. · · · · · · · · · · · · · · 

. . . . . . . . . ...... , . ·. ~ . . . . 

Adult-faoh;1g pages of oqr $.ervfoes w~b~ite$ niiJy also provide links to social plugin~ ancl third 
party sites that have separate.privacy policies and procedtwes; by clicking through to thei1ii you 
arn S\tbject to thefr mles and policies. The use of thes~ social media plugins is optional and leads 
to uset-genex.ated content. We are not responsible for infomratio11, co11tent> tel'ms of 1.1se> or 
pl'ivaoy l)o1ici.es at these so9ial netwol'ks or third party sites. · · · · · · 

We expressly disclaim any and all liability in comiection with ymw use of atiy features or content 
provlded by third parti(';s, Any sitch u~e of third pa1ty content is at your own risk and may subjeot 
ypu to. adcl.iti()~al or differentterms a:nd restrictions by the thh:d paity n1nnirig the ~e,ryipe, · 

.,, ___ ,,_ ... ___ ., .. _.,_ .. ·~~-----------·-······"'''·-----·-··•--···-~-----·····-·-·--··--·-·--·--··-·····--··-··-----.------ .· .. . ---. -------1 

EMBEDDED CONTENT FROM OUR SERVICES 

Om- Sexvices may provide you with an 1'Embedded Features» option that enables you to 
incorporate certain Conte.nt foto your own persotial, non~com.ine1·cial wel:>sites foq1se in 
acc~sing the w.ateifals on our Sei:vi.c.es eEmbeddi11g11

). Y oiu· use of Einbe<ldingj is subjectto 
these Tel'ms of Use, 1n allre.spect, including, but not lhnited to limitations. imposed by the Use 
License, You must provide a p1'0111inent link back to Olir Services on.all pag~ containing the 
Embedded Features. Please not~ that all ofth(.} Jimitations at1d f(lStrictkms and all of the terins 
included in these Terms of Use apply to the use of this featme. We reserve the right to revoke the 
Jicense to 1,1se the Bmhedded Features for an.y reason in om· sole discretion and without pl'Oviding 
you with explanations ot clai'ifications. You agree to reniove the Embedded Features fro1n our 
Services hnmectiately upon request from us. 

USER CONTENT 

St11de11t.Reconls: 
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Student Recol'ds are records thl:it are directly re1ated to a student and maintained by BrainPOP on 
behalf of a school or district subscriber, Each school or district has access to a user-friendly 
administrator dashboard that allows direct control over the Student Recol'ds at all times. The 
administrator(s) appointed by the school or district can create, ,1pdate, teYleW, 1nodify> mid delete 
individual account~, and mouit,n· login~ wit hit) the h1diviclual aC<!Qunts. We wlH .soh;ly tJ$e the 
Student Records for the p1.1rpose ofprovldin~ and enhaIJ,cing tea~h.er aP.d sh1cie11t iise of the 
Setvfoes. · · · · · · · 

Foi· more information about S.tudent Recol'ds,. see 0111· Pdvacy Polley. 

Othe1· Us~1· Content: 

Certai~ functionalities Within adult-facing pages of.our Services may allow yolJ to s.ubmit, 
upload, post, or create ( collectively "st1bmit'') cedaiil types of content ("User Content). Except 
fo1• S.tude.nt Records as defined in outP.dvacy Policy, you acknowledge and agree tluit W• do not 
guai'antee any confid~ntiality with respect t() any User Content you sul;>1nH. Y 011 shall 1·et~in all 
ow1~ershlp rights tQ and shaH be solely responsibl~ for your own. Uaer Content ai1d the · · 
~o:n,sequences ofsu~mi1ting atld pii_b.lishing such :l)ser Content, 'Y 01.1 affil'tll, rep1·ese1,t, a_nd . 
Wa.t'.1·a11t that y<>µ own 01· haveJhe nec(}ss1:u·y Hc~11ses, dghts, conse11t~. a.ml perm\ssions to (}reate 
.and publish ~my User Content you submit. You may not upload O.i' post any User Content on OUl' 

----·· - -· · ·servicestlnlt-iµfringesthe .co1fytiglit;tradeinai'k" or other-iiiteHectualpW>perly righ1fl>falliiro-· -;·-- ···-·······--··················-·· 
p~u1y nor may you upload Oser Conte11t that violate.s any third party's right ofpdvacy or l'ight of 
publiQity. You may upload only Use1· Content tlmt yo-q aJe permitted to upload by the ow11er or 
~~ ....•..... · ····· .· 

By submitting any U$er Co11teJ1t pther than Student R<:lcords as defined iti pu.r PrlvaQy P9licy • 
yotJ gnint 1.1s a. worldwide, perp.etual, norJ-exclttsive, royaltyNfree, sul:>-lice:Qsable <1n,;l freely 
t1·ansferi,1ble H~~mse to us~, publish, rep~'.OdlJ0~, distribute, disseminate, cop)'> prepare .dedvative 
w01·ks of) and c:tispl~y, in wh()le or in pal't, the User C~mtimt, withput addition~! a.pprQyal p1: 
coilsiclel'ation, 111 m1y form, media, orJechnol9gy 1.10w known or later develpped for the f\111 term 
of any rights that may exist in such U:ser Content, and you hereby waive any claim to the · 
contrary. Yo.u acknowledge and agree that suoh User Content may he utilized by our·users in 
val'ious ways ovet which we do not htive any control an,d you expressly release us from any 
claims with r~peot to any use of User Content by any t4h'd pal'ties. · · · · · · 

We do not endorse a1;1y Uset· Co.ntent subinitted to our Services and expre:ssly disclahn any and 
ali li~bility in co1mec.Ho~ with such U$er Content. We reserve the 1·ight to remove or 111oµify any 
User Goµte11t in any manner, at a11y time and withoutpdor 11otice. Ifyot1 find any inappropriate 
Content on .our Services, we encoUl'age you to repo1t such inappropriate content to: 
legal@brrunpop.com. 

USER CONTENT RESTRICTIONS 

· J 

f 

I 
I 
r 



We stdctly prohibit the use of oui- Services fo1· offe11sive, illegal or harming purposes. You agree 
not to use our Services (i) to create> edit. post or share any content that is harmful, unlawful, 
obscene, libelous, racist, hateful, or criminal 01· that violates the privacy of others, 01· any other 
iHegal, offensive or inappropriate content, 01· (ii) for pmposes that are illegal, obscene, 
1hreatening1 defamatory, invasive of privacy, infi'inging of intellectual property rights, Ol' 
othenvise objectionable, as determ_ined in our sole and absolute disci'etion. . . . 

You further agree not to use our Services in a 1nannel' that (i) is imlawful, fraudulent; deceptive, 
orimpersonates any perso11 or entity; (ii) u~es technplogy or other means to acces~ unauthorlzed 
content or non~public spaces or reverse engineer any functionalities of oue Services; (Hi) uses · 
any type of automated system orprocess, including without U111itation, "bots," "spiders/' or 
"crawlel'st to access -unauthorized content or non-public spaces; (iv} introduces or attempts to 
introduce viruses 01· any other harmful computer code 01· programs that interrnpt, destL·oy or limit 
the functionality of our Sel'vices or related setvers and networks; (v) attempts to gain · 
unauthol.'ized access to out· Service's users1 accounts; (vi) constitutes a criminal offense or 
otherwise encourages cl'iminal conduct; (vii) gives rise to civil liability; (viii) violates these 
Terms of Use in any manner; (ix) fails to comply with the Te1ms of Use applicable to Third 
Party Content; or (x) uses our Services for creating, shadng and sending unsolicited com1neTcial 
messages. 

-:DisplaiofUsei·-Co11te11t on OUl' Servfoes-doeSnot constitute our appl;ovaroi;-·eiidorsement 
thereof. We 1·eserve the right to remove any content that we deem to be illegal, offensive or 
inappropriate, in our sole discretion, and we reserve the right to take action against the user 
submitting such User Content, including, but not limited to, suspending any or all use of our 
Services, in any way 01· manner, or terminating such user's account. · · 

USER ACCOUNT 

Certain content and functionalities of the Sel'vices require registration in ol'der to be able to enjoy 
such content and functionalities. We reserve the right to decide which content and functionalities 
require 1·egistration or will require 1·egistration i11 the future. You are responsible for maintaining 
the confidentiality of your account and password and for restricting access to your comp\lter, and 
you agree to accept responsibility for all activities that occut· under your account or password. 
You agree to notify us immediately in the event of.any known 01· suspected unauthorized use of 
your user account, or any known or suspected breach of security, including loss, theft, or · 
unauthorized disclosure of your or anyone else's passwol'd. You are entirely responsible for any 
and all activities which occut· under your user account. You agree to immediately notify us of 
any unauthorized use of your user account or any other breach of security known to you. 



If you provide any info1'mation that is untrue, inacct1rate, 01· incomplete (including but not limited 
to falsely self-identifying), 01· we have reasonable grounds to suspect that such is the case> we 
reserve the right to suspend or ter.mmate your use1· account and refuse any and aHcurl'ent or 
future use of our Services. · · · 

In the course of the registl'ation prncess to certain features or products in om· Services, you may 
be entitled to upload a profile picture to your account. The profile picture you upload may not 
contain nudity, obscenity, sexually explicit material or contain images of people which have not 
given you a prior written pel'mission to use theh' image, · · · · · 

STUDENT ACCOUNTS 

Our individual accounts system allows you to create student accounts. If you are an educator, 
you warrant and represent that you are authorized to use our ~er vices with your students on. 
behalf of your school and/or di~trict · · ·. · · · · · · 

If you are a school, a distdct or an educator using the individual accounts on behalf of yom· 
_ ... _____ students,Jnc.l.udi.ug.itLalke_ttial,.r.011 wnn:ant and renresent that }!OU_are authoxize.d.J;9 act on ····----­

parents, /guardians' behalf 01· that you have obtain.ed consent fi'olU parents 01· guardians of your 
students in acco1·dance to the laws governing yoUl' jurisdiction. · 

APPLICATIONS 

Oul' Services may allow you to download certain applications to be used on mobile devices~ such 
as smartphones or tablets ('~Application;, 01' "Applicationsu). The download and use of the 
Applications is governed by these Terms of Use and by any Terms of Use applicable to the 
Applications at the time you download onto your mobile device ("Mobile Terms ofUsen). Any 
conflicts between these Tel'ms of Use and the Mobile Terms of Use withrespect to Applications 
shall be resolved in favol' of the Mobile Terms of Use, · 

If you are downloading or accessing an Application via an application store opernted by a third 
pa1ty (fol' example> App Store®), YQU acknowledge that such third party is not a party to and has 
not agreed to these Tel'ms of Use or, othe1wise> does not sponsor, endorse or have any affiliation 
with our Services. Your download of Applications through such third parties is subject to their 
respective terms of use (e.g. App Store® usage rules) 

We may charge a fee for downloading the Applications that will be disclosed to you prior to you 
downloading the Applications. These fees are subject to change. In the event that we change the 



fees charged °fol'the Applications, we will not provide any type of price protection, refunds or 
promotio11al pricing for any reason. Use of the ApplicaHQns tnay be subject to standard 
messaging, data anr;l pther fees that may be chm·ged by your mopile carrier. Your carrier may 
als.o prohib.it pr testdct the Applications artd the Applications may be incompatible with your 
cai'rie1· Qt .mobile devfoe . .If you have any questions concel'hing this, please C<>ntact yollr canier to 
o~tain futiher information, · · · · ·· · · · · · · · · · · · 

Please note. tl1at o'l.n' Applicatioii$ are not available if your school ls using a single sign on service. · · · · · · · · · · · · · · · · · · · · · · · 

COPYRIGHT POLICY AND COMPLAINTS 

We re$pect the Jntellectual prope1ty ofothers. If you believe that any milteria1 on our Services 
infringes upon ~~y copyl'ight th.at you own 01· <:ontrol, please send us a 11otification of such 
infringement coJ1taining the f ollowin15 information: . · · · · · · · · · · · · · 

1. An ele~t1·011ic or physical signature pf the person authorized to a.ct 011 bebal:f of the owner 
------ ---- -- ·· -Qf.the,eppydghf-ol'-Pthet:-iii_t~lleehmf-ptope.rty-·interest; · · · · · · · · · --------· ·---·-----+--

2. A descdptic:>11 oftl1e.copyr}ghted wo1-k or ot.hei•fo~ellechJ.al property that yo.u cJaim has 
been infringe(l; · · ·- · · · · · · · · · · · · · · 

3. A descriptionofwhe1'e thematedal.thatyou claim is infd11ging can be found on om· 
Se1·vices; · · · · · · · · · · · · · · · 

4. Your ~d4ress,. tel¢phoM niuttber, and email address; 
5. A state1n..ent that yqu believe tllat the dispi1te<:1 use is not a~1t.hodzed by the copydght 

owner, it1;1 Etget~t, 01· the law; and · · · · · · · · · 
6. A statement by you·at the bottom of your notification exactly f!S follows.: '~I hereby 

declal'e1 unue),· pen_alty of pe1jury, that tl•e »b~ve info,i•nuition is accu.rat~ and that 1 
am .th,e copydght ())• hlte1le.ctua1 prpperty owne1· or irnt_hol'iz~<l to act ~m beh~lfo£ th~ 
copyl'ight 01· intelltcfualpl'operty owner,u · · · · · · · · · · · · · · · 

Send the n•tific~tlcm to us as follows: 

B1;ainPOP 
71 W 231'd St., 17th Fl. 
New York, NY 10010 
Phone: 212.574.6000 
Email: legal@brai11pop.co1~1 

In accordance with tl1e I)Jgital Millennium Copy1'ight Act and othe1· applicable laws, we have 
adopted a policy of tenninating accounts and/or pursuing other remedies, at our sole discretion, if 
we stispect that the account holde1· has infringed the intellectual property l'ights of BrainPOP or 
any thil'd paiiy. 



DISCLAIMER OF WARRANTffiS AND LIMITATION OF 
LIABILITY 

THE SERVICES INCLUDING THE CONTENT AND ALL INFORMATION> MATERIALS. 
PRODUCTS AND SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE TO 
YOU ARE PROVIDED BY US ON AN 11AS 1S11 AND "AS AVAILABLE" BASIS. UNLESS 
OTHERWISE SPECIFIED IN WRITING. WE MAKE NO REPRESENTATIONS OR . 
WARRANTIES OF ANY Kll'ID, EXPRESS OR IMPLIED, AS TO THE .OJ?ERATION OF 
THE SERVICES OR THE CONTENT> INFORMATION, MATERIALS, PRODUCTS OR 
SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE THROUGH THE 
SERVICE, UNLESS OTHERWISE SPEC1FIED IN WRITING. YOU EXPRESSLY AGREE 
THAT YOUR USE OF THE SERVICES IS AT YOUR SOLE RISK. . . . . . . 

TO THE FULL EXTENT PERMISSIBLE BY APPLICABLE LAW> WE DISCLAIM ALL 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING~ BUT NOT LIMITED TO, IMPLIED . 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR . 
PURPOSE. WE DO NOT WARRANT THAT THE SERVICES, THE CONTENT, 

---~NFDRE4ATION;MATERIACS~PRODUCTS-OR--SERVICESTNCLUHED-O~O-n: 
OTHERWISE MADE AVAILABLE THROUGH THE SERVICES IS FREE OF VIRUSES OR 
OTHER HARMFUL COMPONENTS. IN NO EVENT SHALL WE OR ANY OF OUR 
AFFILIATES, SUPPLIERS OR THEIR RESPECTIVE MEMBERSi DIRECTORS, OFFICERS, 
EMPLOYEES, SHAREHOLDERS, PARTNERS. OR AGENTS BE LIABLE FOR ANY . 
INCIDENTAL, INDIRECT, PUNITIVE, EXEMPLARY, OR CONSEQUENTIAL DAMAGES 
WHATSOEVER (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF 
PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION, OR ANY 
OTHER PECUNIARY LOSS) ARISING FROM THE USE OF THE SERVICES OR FROM 
THE CONTENT, INFORMATION, MATERIALS, PRODUCTS OR SERVICES INCLUDED 
ON OR OTHERWISE MADE AVAILABLE THROUGH THE SERVICES, WHETHER THE 
DAMAGES ARISE FROM USE OR MISUSE OR RELIANCE OR INABILITY TO USE THE 
SERVICES OR ANY OF THE CONTENT, INFORMATION, MATERIALS, PROD.UCTS OR 
SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE THROUGH THE 
SERVICES, OR WHETHER THEY ARISE FROM THE INTERRUPTION, SUSPENSION, 
MODIFICATION, ALTERATION, OR TERMINATION OF ANY SERVICES OR ANY 
CONTENT, INFORMATION, MATERIALS, PRODUCTS OR SERVICES INCLUDED ON 
OR OTHERWISE MADE AVAILABLE THROUGH THE SERVICES. IN NO EVENT 
SHALL OUR TOTAL MAXIMUM AGGREGATE LIABILITY UNDER THESE TERMS 
EXCEED THE AMOUNT ACTUALLY PAID, IF ANY, TO US BY THE INJURED PARTY. 
IN ANY JURISDICTION THAT DOES NOT ALLOW FOR THE LIMITATION OR 
EXCLUSION OF LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES OR 
FOR A TOTAL MAXIMUM AMOUNT, OUR LIABILITY OR LIABILITY OF ANY OF OUR 
MEMBERS, DIRECTORS> OFFICERS, EMPLOYEES. SHAREHOLDERS, PARTNERS, 



AFFILIATES, AGENTS, SUPPLIERS1 CUSTOMERS OR LICENSEES SHALL BE LIMITED 
TO THE MAXIMUM EXTENT PERMITTED BYLAW. 

INDEMNITY 

You agree to indemnify, hold us hatmless and, at om· option, def~nd. us and our affiliates, and our 
officers, directors, employees, stockholders, agentsand representatives .0-0111 any and aH third. 
party claims, liability, damages and/or costs (including, but not limited to, reasonable attomeys' 
fees and expe11ses) al'ising fro1n yom· impropel' use of the Services or our products or offerings, 
your violation of these Terms of Use, or yom fofringement, or tile infringement or use by any 
other user of your account, of any intellectual property 01· other right of any person or entity. We 
reserve the right, at your expenseJ to assume the exclusive defense and contt'ol of any matter 
otherwise subject to indemnification ·by you, and in such case, you agree to cooperate with our 
defense of such claim, . · · · · · · · · · · · · · · 

You may stop using ou1· Services at any time and at your sole discretion, with no need fo1• 
justification and with no charge, and you may contact us and request to delete you1· account 
and/or disable your subscl'iption. Note that the termination of an account or a subscription does 
not delete the information posted by you, and you may need to contact us directly to request 
editing, deletion or removal of such infol'mation. lf your. account is tenninated, your l'ights to use 
om· Servfoes will cease immediately. · · · · · · · · · · · 

WAIVER 

Any waive1· of any provision of the Terms of Use will be effective only if in Wl'iting and signed 
by the waiving patty. 

DISPUTES AND APPLICABLE LAW 



You agt·ee that the laws of the State of New Yo1·k, without regard to principles of conflicts of 
laws, will govern these Tenns of Use and any dispute of ~my sort that might arise .betwei;m yon 
and us. Any dispute xelating to or arising from your use of1he Services shall be solely · 
adjudiqlted in the Supreme Coort of the State of New Yodc or in the. U.S. Federal Distdct Cotll't 
located i11 New Yotk County, New York, and you consent and siibmit to e~ch1sive Judsdiction 
and venuein s.uch courts.and agree to accept serviceo:fprocess by electronic 1nait · · · ·. 

Without del'ogating fro1n the above, any claim that yo1J may haye, i11 co1111ection with these Terms 
of U~m·mu~t first, and b.ef9re taking atly otb<:lr legal action~ b~ stibmitted to its in the form ofa 
complai1,t to legal@brainpop.com to ena~le the parties to xe.solve the clajmln ~ friendly m1d 
effectiv~ mann(u·, If the parties fail to r<,solve the claim.in this 1nanne1· j~ a reasonable timetaple; 
or if any other claim or dispute in connection with th.es¢ tel'ms adses, it shall be l'esol ve.d in the 
exclusive juri.sdictfon and venue as specified aboye, Notwithstanding the foregoing, weniay seek 
.injunctive 01· other equitable relief to pl'otect our intellectual propexty rights in any com-f of· · 
competent Juri~dioiion at any time. · 

CHANGES AND SEVERABILITY 
---,····-,··--···• ... -·--·--· ·········--· .. ~---~-

You agree to check the Terms of Use periodically for new information and terms that govern . 
you1' use of om· Servites, We 1'ese1-ve the dght to make cfomges to our S_e,J;vlces., o\ll' policies, and 

· these Te.l.'nis Qf Use at any time. Posting the modified Terms of Use on our Services wiUgh~e 
effect to tl1e_ revised tem1s, Youi· co11t.itnted use of O'Ul' Sel'vices .indiqates your accep1a.ttce of any 
revise{! tel'ms, If you do not agree to the revised terms, st(}p using our Sel'yices inunediately. If· 
any of the terms.01· conditions in these Terms of Use shall be dee1ned invaliq, void, 01· for any 
reason unenforceable, that condition shaU be deemed severable and shall not affect the vali<Jity 
and enforc.ea~JUty of llllY remaining condition. · · · · · · · · ·- · · · · 

COMMUNICATION WITH US 

You agl'ee to receive conummications from \IS electronically 1·egarding yom· account, these 
Terms of Use and the Se1'Vfoes, and such communications sent from us shaU be considered 
sufficient mean~ of notice, whether applicable law requires written notice or nof. You fui:ther 
agree that your electronic communications, except for communications l'egarding subscriptions, 
are not confidential. 



Please dick on this link to view the previous version of om· Terms of Use. in effect before June 
15, 2020, 

Translations 

These Terms of Use are ~lso available in Spanish~ French,. and Ma11dari11. Please note that the 
Englis.h v~rsion shall prevail in the case of any co_nflict between them. 



ADDEI\'DUMTO THE TERMS OF USE 

. This Addend.um is entered on August 29, 2022, by and betwceu BniinPOP LLC, with its addres_s at 71 W 
23ru Slree.t, 1711t Flom\ New Y9rk, New Ywk 10010 (the "Compimy") and Kenton_ Co\mty Bonrdof 
Education, with its address at 1055 Eato11 Drive Pott Wrl~llt~ KY 41Q 11 (the 11J)Jsh·iet11J. · · · · · 

WHSRHAS, the Dislrict wishes to purc11!1se from the Compatl)' 0110 year Scbool Combo 24/7 
subscriptions (01· Brain POP __ in nccordancQ to the _ Quo_te ~ttitched _hereto as _ Exhibit A (lhc 
"Su_bsedpdon"); and · · · · · · · · · · · · · · · 

WHEREAS. .the Subscdption. is S\lbject to lhe Tei;m$ of Use imd Prh1acy Policy p()sted 011 

hltp://www1prainpo1>.com/aboutlterms of use/, as 11pdated from time to Hm.e ("Te~•_.i1$ of Use")~ and 

WH~RBAS, -!be parties ,vish to amend certain Jenus of tl1e Tom1s oflJse 011ly as it appUe$ to the --_ . -
Subscriptfon; and · · · · · · · · · · · · · -_ · · · · · · · · · · · · · · · · · · · -- -_ -

·. · .. ··.· · .. ·.·. . . : .... : . ·. ·: .· ·: . · ... · . ·. . : . :· ·._ ·. 

WHEREAS, the parties. wish that cxcopt as expressly set forth below, all other te1ws and conditfo~ts 9f tJte _ 
Terms of:Usc shall apply (mut_atis nmifmdis); all 11s set fo1th herehtbetow. · · · · · ·-

THEREFORE~ it is mi1tually agreed as follo,vs: 

l. All capitalized teims used here.in ;md 11ot oiherwiso defined shall h;we the 1ueanh1g ascribed to them 
in ·the.terms, oflJsv. · · · · · · · ·· · · · · · · · · · · · · · · · · · · · · · · · · · · · ·- · 

------2;--··-A--IHndemuitfos-sct-fo11h·-i1i:-the-1'orms-of--B"se-shaH----be-appli,cahle-imly-to:-ilie-extcnn,ormitted'.by-th·.,._-------
laws ofK .. e11tuM.y. · · · · · · · · · · · · · · · · · · · · · · 

3. The patties agree that any dis1m(o n~lafing to lhe te~1ns iu this A«den.dm11 s.hiill be stlbl11itted to the 
excl\1sive juris~iotioi\ and venu~ bf th~ co~1rts in Kenton co,11ity, Kentucky. Without. <!&rogating f1•9m 
the ~hove, any claim thll\ the District may have must first, and befon~ taking any othel' legal a,ction) be 
submitted to the Company In the fQmt of a compl;lint (to: legal@h1:ah1pop.c•11i). to ennbl9 tho parties 
to resolve the claim in n t1icndly and effective manner. If the 1>arties t"hil .to rl}sol_ve the clahn in this 

-- manno1' in a reasonable timetable; it shall be resolved in the e~olusive. jurisdictioil ~1id venue as 
specified above. Notwithst,mding the foregoing, the Company may seek injunctive ot Qthor cqtilt{lbie 
relief to protect its intellectuid propeity rights i.n any co~ut of c9mpetent juriscJiqtio.n. Notwithstanding 
the foregoing, the Company 1nay seek inj\mctive or other equitabl~ telief tOJ)l"()tect its h1tell1:<;tt1!)i 
property #ght~iu {111.y cQu~t ofcon1pete1\tj11rfa_d"ictjon. · · · · · · · · · · · · · · · · · 

4: This Addei1dum will tbrm an integral port of tho Tcnns of Use for the District during tho term oftM 
Subscription. Unless expressly chang_cd horoinJ. an othel'te1111s and conditions of the Terms of Us~, i\S 
updated from time t9 time, sh,llt not be 11ft.bctcd, and shall remidn i1ifoH fofooa11d cftect. 

5. In _atl)' contradi~tion or discrepancy betwee11 the terms of this Aclde1idu1n to those of·the Terms of 
Use1 as updated ft-om time to time, the terms of tlfis Adcle11_dtm1_ sha_n prevail for the term of the 
Sul)scxiption. · · · · · · · · · · 

IN WITNESS WHEREOF, the pa11ies l1ave executed thfa Addendum by their duly atlthorized 
representa-tives. 

[SIGNATURE PAGE FOLLOWS] 



BrainPOP LLC Kenton County Board of Education 

By:J/.~"~. By: 
[signature] · [signature] 

Name: _H_.s_c_ot_tK_i.,..rk~pa~t,_,c_k_Jr~· ~-- Name: __________ _ 

Title:. _C_E_O ______ -----,-__ Title: 

Date: 9/13/2022 Date: ___________ _ 


