Issue Paper

Kenjon County School Distdct | 1t about ALL Rids.

DATE:
10/24/2022

AGENDA ITEM (ACTION ITEM):
Consider/Approve The purchase of a BrainPop and Br amPop Jr Online Subscription for
Caywood Elementary for the 22/23 school year.

APPLICABLE BOARD POLICY:
01.11 General P,owers and Duties_of the Board

HISTORY/BACKGROUND

BrainPop is an online program that is a learning resource that supports core and supplemental

subjects. It allows students to view content videos in science, social studies, reading and math as
well as social emotional learning topics. It offers several different activities and class quizzes to

engage students, ‘

FISCAL/BUDGETARY IMPACT:
$405 00 from Caywood’s ARP ESSER 473GL budget

RECOMMENDATION
Approval to  purchase BrainPop and BrainPop Jr Online Subscription for Caywood Elementary
for the 22/23 school year

CONTACT PERSON:

Kim Mott:_ %

Disiri{:\t } dministrator interndent

Use this form to subniit your request fo the Stuperintendent for items to be added to the Bonrd Meeting Agendn.
Principal —complete, print, sign and send to your Director, Director —if approved, sign and put in the Superintendent’s mailbox.




ORDER FORM

Please complete this order form to subscribe to BrainPOP, BrainPOP Jr., BrainPOP Espafiol, BrainPOP ELL, and/or

BrainPOP Frangals for your classroom. You may also réview subscription aptions, print our sofe source letter,

and place your order online with a credit card or purchase order at www.braingop.com/store,

{f you have any questions, please contact our Subscriber Refations team by visiting our website, calling us tofi-free at

1.866.542.7246 or emailing us at info@brainpop.com.

BrainPOP Jr. {K-3) ' BrainPOP

12-MONTH SUBSCRIPTIONS Brain Brain
o : : “POP. -

Please CIRCLE the PRICE of the PACKAGE you are ordering.
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USERNAME Include your username if you currently subscribe to BrainPOP.
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BILLING CONTACT If diffe

rent than main contact, otherwise feave blank,

o wme
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" . State

e

EuAL PHORE . .

ADDRESS - | ey s e

PO NUHBER Credli CBNL . '8t 1.866.542,7246

PAYMENT BrainPOP accepts payment by purchase orderfcheck, MasterCard, Visa, American Express, and Biscover,
v “ I paying by credit card please call us toll free

purchaseorders@brainpop.com, or mail it to BrainPOP LLC PO Box 28119 New York, NY 10087-8119,

After you complete this form, please FAX if to BrainPOP toll-free with your purchase order at 1,866.867.6629, via emanl to

if all of the Information on this form fs complete and accurate, your BrainPOP subscription will be activated and the maln contact wil be notified at the emalil address provided, Payment terms are
net 30. All checks should be made payable to *BrainPOP”, BrainPOP's U.S. tax ID number 1s 27-2550283. BsalnPOP is the sole sodrce supplier, publisher, and holder of all copyights for BrainPOF,

BralnPOP Jr, BralnPQP Espafio), BrainPOP Frangals, and BrainPOfP ELL onfine programs and services.

bretpapgomiivatiteerss et el

By nberiiveg IWs fiem, you aqees Lo the farms ord 6oeFBs I EranPOP's terms of u. i)




THE KENTON COUNTY BOARD OF EBDUCATION
1055 EATON DRIVE, FORT WRIGHT, KENTUCKY 41017
TELEPHONE: (859) 344-8886 / FAX: (859) 344~1531
WERBSITE: www.kenton.kysshools.us

Dr. Henry Webb, Supetintendent of Schools

Liaal Distecd * t8's aboud AlL kids

ooy SLn(EY

VENDOR ASSURANCES REGARDING PROTECTION OF
PERSONAL AND C(}NI" IDENTIAL INI‘ORMATION

Data Secuuty aud Bleach Py otocols

_ Vendors that receive Personal Tnformation fiom Kenton County Board of Education (helem 1efene<i 0 as .
“RCBOE”) as defined by and in -accordance with Keutucky’s Personal Information Secwnity and Breach
Investigation Procedures and Practices Act, KRS 61,931, etseq (the “Act”), shall secure and protect tho Personal
Information by, without limitation, complymg mth a!l 1equnements applxcable to non-afﬁhateé tlmd pm tzes set

fm’rh m the Aot

“Pexsoml mfounanon" is deﬁned in accor dance wﬁh KRS 61 93 1(6) as “an mdtvxdual’s ﬁxst name or f rst mxtml
and last name; personal mark; or umque bxomcmc o genetlc punt or Jmago, in combmanon thh one (Iyor more.
of the foilowmg data clements SR . B : : : _

a) An account number, cxecht card numbe: or deblt cazd uumbex that in combmanon wuh any 1equned
secutity code, aceess code or passwmd would peumt acccss to au account .

b) A Sogial Seouity mimber; :
¢) A taxpayer identification number that incot pon qtes a Social Secuuty m;mbex,
d) A diiver’s lcénse numbel, state identifi cat_ion Catd mzmbel o otlzex mdmdua 1denttﬁcai10n uumbm

issued by any agency as defined under the Act;

¢) A passport number or other identification nu;hbez lssued by the Umted States govexm;a_eitf or

“Tndividually Tdentifiable Information as defined in 45 C.F.R. sec. 160.013 (of the Health Insurance
Portability and Accountability Act), except for cduqanon 1ecoxds cover ed by the Famﬂy Educatmn Rrghts and
Privacy Act a8 amended 20 Us.C se¢ 1232g " - , _ , ,

As provided in KRS 61 93 1(5), 2 “non—afﬁhated third pmiy“ 'ncludes any pexson or cnmy that has a confract or
agreerent with the KCBOE and recgives (acccsses, coﬁects or mamt'uns) per sana] mfoxmat:on ﬁom the KCBOE
pursuant to the contract or agxeemeni _ _ .

The vendor he1 eby agrees to.cooperate w1th the KCB OE in complymg wmx the msp onse, mmgatxon, conectxon 3
mveshgation, anci notxﬁcatlon 1equuements ofthe Act R DL _

The vendox shai! notify as soon as poss;ble, but not to exceed seventy~two (72) homs, KCBOE the Connmssxoner
of the Kenfucky State Police, the Kentucky Auditor of Public Accounts, the Commonyealth (Kentucky) Office
of Technology, and the Commissioner of the Kentucky Department of Bducation of a determination of or
knowledge of a breach, unless the exception set forth in KRS 61. 932(2)(b)(2) applies and the vendor abides by
the requirements sef forth in that exception. Notnﬁcahon shaH bc n wntmg on a foun developed by the
Commonwealth (Kentucky) Ofﬁce of 'I‘echnoiogy e , ,

The vendor hergby agrees to report to the KCBOE, immediately and witlin twenty-four (24) houss, any kiown
reasonably believed instances of missing data, data that has been inappropriateiy shared, or data taken off site.

The vendor hereby agrees that the KCBOR may withhold payment(s) owed to the vendor for aﬁy violation of the
Ast’s notification requirements.

The vendor hereby agrees to undertake a prompt and reasonable mvcstﬁgataon of any security breach as defined
under the Act in accordance with KRS 61,933,

Revised 01£26/2022




Upon conclusion of an investigation of a security breach as defined under the Act as tequired by KRS 61.933, the
vendor hereby agrees to an apportionment of the costs of the notification, fuvestigation, and mitigation of the

scoutity broach.

In accordance with KRS 61,932(2)(a), the vendor shall implement, maintain, and update security and breach
investigation procedures that ave appropuiate to the nature of the information disclosed, that are at lcast as stringent
as the seourity and breach investigation procedures and practices established by the Commonwealth (Kentucky)
Office of Technology and that are reasonably designed to protect the PersonaI Infoxmatton ﬁom unautholfzed
access, use, modlﬁcanon, d:sclosule mampulahon, or destmcnon - : : R

Student Data Secuuty ,

Pmsuant to KRS 365 734 if the vendm isa cloud computmg service pmwdel (whtch is deﬁued pursuant to KRS
365.734(1)(b) as any person o entity other than an educational institution that operates cloud computing services)
o1, through service to the KCBOE, bccomes the equivalent of a cloud computmg service provider, the vendm

further hereby agnees that

. The vendor shall not process student data as defined pursuant to KRS 365.734 for any purpose other than
pr oviding, improving, developing, or maintaining the intogrity of ifs cloud computing services, unless the vendor
receives express permission from the student’s parent. The vendox shall wmk thh the KCBOE fo dctcunme the
best method of collecting parental permission. : '
U With a written agreement for educational resemch, the vendor may assist the KCBOE to couduct
cducaﬁonai resoarch as pezmntted by the Famxly Educatmn Rights aud anacy Act of 1974 as amended 2(} o
U.S.C.sec.1232¢. -

. Pursuant to KRS 365.734, the vendor shall not in any case piocess student dah fo adve1 tlse or facxhtate
advertising or to create or correct an individual or household profile for any advertisement purposes.

. Purswant to KRS 365.734, the vendor shall not sell, disclose, or otherwise process student data f‘or any

comunercial purpose,
. Pursnant to KRS 365.734, the vendor shall certify in writing to the agency that it will comply with KRS

365. 734(2)

Family L‘ducatmnal Rights and Privacy Act, National School Lunch Act
- and Cinld Nntrition Act » '

If during the course of this agreement, the KCBOE discloses to the vendor any data protected by the Family Educational
Rights and Privacy Act of 1974 (FERPA), as amended (20 U.S.C. sec, 1232g, et seq.), and lis regulations, and data protected
by the Richard B, Russell National School Lunch Act {NSLA} {42 U.5,C, sec. 1751 et seq., and the Child Nutrition Act of 1966
{CNA} (42 U.S.C. sec. 1771 et seq.}, the vendor agrees that it Is bound by and wiill comply with the confldentiality, security
and redlisclosure requirements and restrictions stated in FERPA, NSLA and CNA,

The vendor heveby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site,

The vendor agrees that FERPA-protected information is confidential information, FERPA-protected information
includes, but is not limited to the student's name, the name of the student's parent or other family members, the
address of the student or student's family, a personal identifier, such as the student's social security numbet,
student mumber, or biometric record, other indirect identifiers, such as the student's date of birth, place.of birth,
and mother's maiden name, and other information that, alone or in combination, is linked or linkable fo a specific
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student that would allow a reasonable person in the school community, who does not have personal knowledge
of the relevant circumstances, to identify the student with reasonable certainty.

The vendor understands and acknowledges that any unauthorized disclosure of confidential information is illegal
as provided in FERPA and in the implementing federal regulations found in 34 CFR, Patt99.  The penalty for
unlawful disclosure is a fine of not more than $250,000 (under 18 u. S C. sec. 357 )or 1mpns01mlent for notmo:e

than ﬂve yeaxs (undei 18 U S C. sec. 3559), or both

The vendox undemtancis and acknowledges that chlldien s ﬁee aud 1educed price meal and ﬁee mllk ehgilnlzty
information or information from the family’s application for eligibility, obtained under provisions of the NSLA
or the CNA is confidential information and that any unauthorized disclosure of confidential free and reduced price
funch Information or information from an application for this benefit is illegal. The penalty for unlawful
disclosure is a fine of not mote than $l 000 00 (undex 7 C B, R 245 6) or nnpnsonment for up to one yem (unden -
7CFR2456),01bot11 Sl A T o

In the event there is a conflict between this agleement aud any other agreement between KCBOE and Vendor,
the terms of tlus agieement shall apply. .

BrainPOP LLG -
Vendor Name

71W23rdSl17thlNewYorkNY10010 '__~ o
VendoxAddiess R A

212-574-6000
Vendor Telephone

legal@brainpop.com
Vendor Email Address

Wb Koo

Signature by Vendor’s Authorized Representative

H. Scolt Kirkpatidek Jr,
Print Name

51312022
Date
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Terms of Use

Last updated on June 15, 2020

, Welcmne to Bx amPOI’@!

The use of any of the BxamPOP and its affiliates (“BmmPOP”) owned and oper ated websﬁcs
and/or-mobile applications (Collectively referred to as “Services™), whether accessed via - -

_ computer, mobile devme oi ofherwise, Is subject to these terms and conditions (“Terms of Use”).
Your yse of the Services constitutes your agreement to the Tetms of Use, 50 please read them
carefully, Additional terms and conditions may apply to some setvices offered on this Website if
we post such terms within such services or if we signed a sepatate agreement with you for such
seivices. Oui mobile applications ave also subject to our End User License Agreement found
here. Please contact egai@bmmgop con 1f you have any quesuons about these Teuns of Use

MINORS: SOME PORTIONS OF THE SERVICES ARE NOT INTENDED FOR MINORS
INCLUDING BRAINPOP EDUCATORS, THE ABOUT BRAINPOP PAGE AND THE - -
STORE, AT.SO, REGISTERING AN ACCOUNT REQUIRES SUPERVISION OF A PARENT
ORLEGALGUARDIANII‘YOUAREAMINOR R

BDUCATORS IF YOU ARE AN EDUCATOR WHETHER IN A PUBLIC OR PRIVATE

SCHOOL OR EDUCATIONAL ORGANIZATION, THEN, YOU ARE REPRESENTING
AND WARRANTING TO US THAT YOU ARE AUTHORIZED TO AGREE TO THESE
'IERMS OF USE ON BEHALI' OF YOUR ORGANIZATION AND YOUR STUDENTS

The services are opexated by BrainPOP LLC and its 1eiated companies (“we,” “as”). If you havc
any questions concerning our Setvices or the respective opel atoz (s), you may contact us at the
- following address:

Bra.inPOP
71 W 23rd 8t., 17th FLL
New York, NY 10010
Phone: 212.574.6000
Ermail: legal(@brainpop.com

CHANGES TO QUR SERVICES

In our sole discretion and without priof notice or lability, we may discontinue, modify or alter
any aspect of the Services and suspend discontinue, delete, modify, or remove any content or
functionality offered in the Services from fime to time. In addition, in the future, we may charge
users for certain content or functionality which may be presently available for free.




PRIVACY POLICY

Please review oui privacy policy, ("Privacy Policy"), which is mcoxpoxated into, and consulened
part of, these Terms of Use, The Privacy Policy explains our ptivacy practices for the Seryices.
By vzsmng our Sel v1ces, you also consent fo our Privacy Pohcy, SO piease read them cazefally

OWNERSHIP

Subject to the provisions of these. ’E‘elms of Use, the Services and all of its subdom'xms, contents,
links, software (whether down[oadable or non-c!ownloadable), interfaces, chat rooms, forpms,
mobile products, applications, services found on our websites, technology, user intetfaces,
profiles, widgets, messages, links, emaiis, graphics, images, video, code, sounds, music, games,

wvideos, User Content (as further eprasned and defined below), Applications (as defined below)
“allandio visual or ofher niaferial 2 appeaung on of éianating to and/or from our Services, as well
as the design and appeatance of our Services and the accompanying informationand - -
documentation (collectively, “the Content”), ave owned by or licensed to us, subject fo copyright,
trademark and ofher intellectual property rights under United States and fmmgn Iaws and o
mtematxonal conventlons We reSewe all nghts to the Content : :

All pr oduct bland and company names and logos used on the Se1 vices are the trademarks or
registered nadematks (including, but not limited to the ngstexed trademark “BrainPOP”) of
their respective owneis. Any use of any of the matks appearing on the Services, whether or not
owned and/or Opelated by ug is strietly prohibited (unless you first recewe our expness wrxtten
consent or the consent of the owner of the mmk as appmpuate) ' :

You may not use metatags or any other "htdden text“ unhzmg “BzamPOP" or any other name,
trademark, Service maik or product or service name of BrainPOP without our ptior written
permission, In addition, the look and feel of the Services, including all page headers, custom
graphics, button icons and scripts, is the service matk, trademark and/or trade dress of BrainPOP
and may not be copied, imitated or used, in whole or in part, without our prior written
periission. Referénce to any products, services, processes or other information, by trade name,
tradeinark, manufacturer, supplier or otherwise does not constitute or imply endorsement,
sponsorship or recommendation thereof by us,

ACCESS TO THE SERVICES AND LICENSE TO USE




Unless there is a prior written agreement between you and us stating otherwise, we grant you a
limited, personal, non-exclusive, non-sublicensable, non-transferable, non-commercial,
revocable license to access and inake personal use of the Servicés based on the applicable
subscription you purchased (“Use License™), If you are an educator, the Use License includes
permission to use the Services for educational use within the classroom or the school of your
students Tms Use Llcense is subject to yom ful] comphance thh these Telms of Use ‘

The Use Lmense does not allow you to (i) download (othel than as necessar y fm page vxewmg)
or modify the Services or the Content, ot any portion theteof, except with onr express priot -
waitten consent; (ii) reproduce, distribute, duplicate, republish, copy, sell, tesell or otherwise .
exploit or make any commercial use of the Services or the Content; (iif) collect and use any of .
our offerings, product listings, descriptions or pricing thereof or otherwise attempt toor = -
download and/or copy user account information for benefit of another or in violation of the Use
License; (iv) make any detivative use of the Services or the Content; (v) use any data mining or
reverse engineering tools, spiders, robots, or similar data gathering and extraction tools; (vi)
frame or utilize framing techniques ot caches to enclose any trademark, logo, or other proprietary
information (mcludmg nnages, ’text, page anout or fmm) Iocated on the Sm v:ces, mcludmg that
ofBlamPOP IRV R

Notwﬁhstandmg the above, cer tam Content is made avallable fo1 download or puntmg (such as

available material, as applicable, solely fm yout pexsonai non-connnemxal use subject to the Use
License. If you ate an educator printing or downloading material with Student’s Records (as
defined below), you may only use it for educational use within the classroom or the school of the
student, and you ate solely responsible fo obtain patents® or guardians’ permissions for your use,
if required. The download or print funotien is not intended for any other function.

Any unauthorized use of the Setvices or violation of these Terms- of Use and the Use Lxccnse
automatlcally teumnates yom peumssmn to use ihe Se1 vaces. o S : o

THE CONTENT SUBMISSION OF USER CONTENT
AND USE OF OUR SERVICES o

CONTENT

We attempt to provide accurate descriptions of the Content. However, we do not watrant that
product descriptions or other parts of the Content are acourate, complete, reliable, cutrent, or




error-free. If Content is materially misrepresented, your sole xemedy is to cease use of that
Content and to nonfy us of the purported error.

While using our Sexvices, -you may be refeired to or linked from or to third party sites, such as
educational paiinérs whose games are included on our GameUp pottal. Users should keep in
mind that once they leave BrainPOP and visit a third party site, our puvacy policy is no longer in
effect. We are niot résponsible for information, content, texms of use, or privacy policies on these
other sifes. By browsing and iteracting with any other website, you are subjeet to that website's
own tules and policies. Please tead those tules-and policies carefully before proceeding. Please
also keep in mind that you do have the option to biock tlmd pmty hnks To do $0, pleasc contact

our supportteamatmw'zcz@bmn poncom.' R TN

Adu%t-facmg pages of our Servmes webmtcs may also pxovrde imks to somai piugtns and thnd
party sites that have separate privacy pohcxes and procedures; by clicking through to theii, you
are subject to their Tules and policies. The use of these social media plugins is optional and leads
to user—genexated content, We are not xesponsible for information, content, ferms of use, or
pnvacy pohoxes at these socxai netwmks or tlmd pm ty sues o :

We. expmssiy d:sclaxm any and alI habxhty in connecimn wﬁh your use of any featmes or content

provided by third parties, Any such use of third party content is at your own risk and may subject

you to addltlonal or dtffewnt ferms and 1estuctmns by the thud patty ummng the semce

EMBEDDED CONTENT FROM OUR SERVICES

Our Services may provide you with an “Embedded Features” option that enables you to

incof; porate cer tain Content into your own petsotial, non-commercial websites for use in
accessing the mateiials on onr Setvices (“Embedding”). Your use of Embedding, is subject to
these Terms of Use, in all respect, including, but not limited to limitations imposed. by the Use
License, You must provide a prominent link back to our Services on all pages containing the
Embedded Features, Please noté that all of the limitations and restrictions and alf of the terms
included in these Texms of Use apply to the use of this feature, We rescrve the right to revoke the
license to usé the Bmbedded Featurés for any reason in our sole discretion and without providing
you with explanations ot ¢latifications. You agree to reniove the Embedded Features from out

Services immediately upon request from us,
USER CONTENT

Student Records:




Student Records are records that ate directly related to a student and maintained by BrainPOP on
behalf of a school o district subscriber, Each school or district has access to a user-fiiendly
administrator dashboard that allows direct control over the Student Recmds at all {imes. The
administrator(s) appointed by the school or district can create, update, review, modlfy, and delete
individual accounts, and momtm Iogms thhm the mdmdual accozmts We wzli soiely usethe

Sex vxces

For mo;e mfounatmn about Student Recoxds, see om Pn wm,y: Pohuy

Otiter User C’am‘em.__., g R

CBI tam functmnahhes wxfhm aduIt~facmg pages of our Sel vices may ailow you to submtt,
upload, post, or create (collectively “submit”) cettain types of content (“User Conteni”) Except
for Student Records as defined in our Privacy Policy, you acknowledge and agree that we do not
guaiantee any conﬁdentxahty with respect to any User Confent you submit. You shall retain all
ownesship rights to and shall be solely 1esponskhie for your own User Content and the T
consequences of submitting and publishing such User Content, You affirm, 1ep1esent and
warrant that you own or have the necessaty licenses, nghts, consents, and permissions to cxeate
and pubhsh any User Content you submit. You may not upload of post any User Content on our

~ Services that infiitiges the copyiight, tradeitiaik or other intellectual propeérty rights of a third
party nor may you upload User Content that violates any third party's right of privacy or right of
publicity. You may upload onIy Usei Ccutent that you are pet mitted to upioad by the owner or

by Iaw

By submittmg any Usel Content othex than Stadent Reem ds as defineci in our Pxivacy Pohcy,
you grant us a wotldwide, perpstual, non-exclusive, royalty-free, sub-hcensabie and figely
transferable license to use, pubhsh, reprodugs, distribute, disseminate, copy, prepare derivative
works of, and dzsp}ay, in whole or in pait, the User Content, without additional approval or
consxdelatxon, in any form, medla, or fechnology now known or later developcd for the full term
of any 1ights that may exist in such User Content, and you hereby waive any claim to the -
contrary, You acknowledge and agree that such User Content may be utilized by our-users in
various ways over which we do not have any control and you expressly release us ﬁom any
cialms thh 1espeot ‘so any use of Usel Content by any thud pat nes, o _g L

We do not endmse any Usex Content subnutted to our Sez vices and expxessiy dzscialm any and
all lability in connection with such User Content, We reserve the right to remove or modify any
User Content in any manner, at any time and withiout prior notice, If you find any inappropriate
Content on our Services, we encoutage you to report such inappropriate content to:

legal@brainpop.com,

USER CONTENT RESTRICTIONS




We strictly prohibit the use of our Services for offensive, illegal or harming puiposes. You agree
not to use our Setvices (i) to create, edit, post or share any content that is harmful, unlawful,
obscene, libelous, racist, hateful, or criminal or that violates the privacy of othets, ot any other
illegal, offensive or inappn opliate content, or (if) for purposes that are illegal, obscene,
threatening, defamatory, invasive of puvacy, infringing of intellectual pr operty ughts, or
othexwxse objectlonable, as detenmned in our sole and absolute dxscxetmn. S :

You fmfhel agree not to use our Semces in a manner that (1) is unlawful ﬁaudulent decepuve,

or impersonates any person or entity; (ii) uses technology or other means to access unauthorized

content or non-public spaces or reverse engineer any functionalities of our Services; (iii) uses
any type of automated systen or process, including without limitation, “bots,” “spiders,” or
“crawlers,” to access unauthorized content or non-public spaces; (iv) introduces or attempts to
introduce viruses or any other hanmful computer code ot programs that interrupt, destroy or limit
the functionality of our Services or related servers and networks; (v) attempis to gain
unauthorized access to our Service’s users’ accounts; (vi) constitutes a criminal offense or
otherwise encourages criminal conduct; (vii) gives rise to civil liability; (viii) violates these
Terms of Use in any manner; (ix) fails to comply with the Terms of Use applicable to Third
Party Content; or =) uses our Sm vlces f01 cieatmg, shauug ancl sendmg unsoiiclted commelclal
MESSAZES. S o

* Display of User Content on our Sewlces does not constitute our appmval or endo;sement
theteof. We reserve the right to remove any content that we deemn to be illegal, offensive or
inappropriate, in our sole discretion, and we reserve the right to take action against the user
submitting such User Content, including, but not limited to, suspending any or alf use of our
Services, in any way or manner, ot terminating such user's account, -

USER ACCOUNT

Certain content and fanctionalities of the Services requite registration in order to be able to enjoy
such content and fanctionalities. We reserve the right to decide which content and functionalities
require registration or will require registration in the future, You are responsible for maintaining
the confidentiality of your account and password and for restricting access to your computer, and
you agree to accept responsibility for all activities that occur under your account or password,
You agree to notify us immediately in the event of.any known or suspected unauthorized vse of
your user account, or any known or suspected breach of security, including loss, theft, or
unauthorized disclosure of your or anyone else's password, You are entirely responsibie for any
and all activities which occur under your user account, You agtee to immediately notify us of
any unauthorized use of your user account or any other breach of security known to you,




If you provide any information that is untrue, inaccurate, or incomplete (including but not limited
to falsely self-identifying), or we have reasonable grounds to suspect that such is the case, we
reserve the right to suspend or temnnate youx user account and refuse any and ail cuuent or

future use of our Services,

In the coutse of the tegisiration process to cer tain features or products in our Services, you may
be entitled to upload a profile picture to your account. The ploﬁle picture you upload may not
contain nudlty, obscenity, sexuaily explicit material or contain 1mages of people wlnch have not
given you a puo1 wiitten peumssxon to use then 1mage. o SR

STUDENT ACCOUNTS

Our individual accounts system allows you to create student accounts. If you are an educator,
you warrant and represent that you are authonzed to use our Set vmes w1t11 youz students on
behalf of yom school andlox dxstuct ‘ S o 5

Ifyouarca school a dxstuct oran educatox using the mdmdual accounts on behaif of your
o _students, including in a free frial, you warrant and represent that you are authorized to act on

parents’/guardians’ behalf or that you have obtained consent from parents or guardians of your
students in accordance to the laws governing your jurisdiction,

APPLICATIONS

Our Services may allow you to download certain applications to be used on mobile devices, such
as smartphones or tablets (“Application” ot “Applications”™). The download and use of the
Applications is governed by these Terms of Use and by any Terins of Use applicable to the
Applications at the time you download onto your mobile device (“Mobile Terms of Use™). Any
conflicts between these Terms of Use and the Mobile Tetns of Use w1th wspect to Apphcatxons
shall be 1e.soived in favm ofthe Mobx{e Telms of Use, : :

If you are downloadmg or accessing an Application via an application store opetated by a third
party (for example, App Store®), you acknowledge that such third party is not a party to and has
not agreed to these Terms of Use or, otherwise, does not sponsor, endorse or have any affiliation
with our Services. Your download of Applications through such third parties is subject to their
respective terms of use (e.g. App Store® usage rules) :

We may charge a fee for downioading the Applications that will be disclosed to you prior o you
downloading the Applications. These fees are subject to change. In the event that we change the




fees charged for the Applications, we will not provide any type of price protection, refunds or
promotional pricing for any reason, Use of the Applications may be subject fo standard
messaging, data and other fees that may be charged by your mobile carrier. Your carrier may

also prohibit or restrict the Applications and the A pplications may be incompatible with your
caftier or mobile device, If you have any questzons concemmg tlus, pleasc contact yom camel to
obfain fuﬁhm infoxmatxon, o ; o L . _ : ‘

Please notc that our Apphcatxons ate not avaliable 1f yom schooi Is usxngasmgie sxgn on o
service. o V S , o s

We respect the intellectual property of othes. If you believe that any matetial on our Services
infiinges tipon any copyright that you own or control, please send us 8 notlﬁcatxon of such
mﬁmgement contammg the followmg mfmmatlon' _ - ;_ R B .

1. An electx omc of physzcal szgnatme of thc pe;;on authouzed fo act on behalf of the ownez

-of the-copyright or-other-hitellectual- property-inferest;

2. A description of the, copyughted wmk or othel mtellectual plopex iy that you clann has _
been infiinged; R

3. A description of whele the mateuai that you c]axm is mﬁmgmg can he fouud on our
Services; o : , Lo

4, Your address,. teiephone number and emati addxess '

5. A statement that you believe that the dxsputed use is not authouzed by the copyii ght
owner, its agent, or the law; and '

6. A statement by you 4t the bottom of your notiﬁcat ion exacﬁy as foﬂows. “I hel eby
declare, under penalfy of pexjury, that the above information is aceurate and that I
am the eopyright ox intellectual property owner or authon lzed to act on behalf of the
copyrxght ar intellectuai property owner” - o

Send the ncti.ﬁca;ign_ to us as ,‘fol.lows’:

BrainPOP

71 W 23rd 8t., 17th.FL
New York, NY 10010
Phone: 212.574.6000
Email: épal@brainpop.com

In accordance with the Digital Millennium Copyright Act and other applicable laws, we have
adopted a policy of terminating accounts and/or pursning other remedies, at our sole discretion, if
we suspect that the account holder has infuinged the intellectual property rights of BrainPOP or

any third patty.




DISCLAIMER OF WARRANTIES AND LIMITATION OF |
LIABILITY

THE SERVICES INCLUDING THE CONTENT AND ALL INFORMATION, MATERIALS,
PRODUCTS AND SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE TO
YOU ARE PROVIDED BY US ON AN "AS IS" AND "AS AVAILABLE" BASIS, UNLESS
OTHERWISE SPECIFIED IN WRITING, WE MAKE NO REPRESENTATIONSOR -+~
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, AS TO THE OPERATION OF
THE SERVICES OR THE CONTENT, INFORMATION, MATERIALS, PRODUCTS OR
SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE THROUGH THE
SERVICE, UNLESS OTHERWISE SPECIFIED IN WRITING, YOU EXPRESSLY AGREE
THAT YOUR USE OF THE SERVICES IS AT YOUR SOLE RISK AR

TG THE FULL EXTENT PERMISSIBLE BY APPLICABLE LAW, WE DISCLAIM ALL

WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED |
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR APARTICULAR ~ ©
PURPOSE. WE DO NOT WARRANT THAT THE SERVICES, THE CONTENT,

INFORMATION, MATERIALS; PRODUCTS OR SERVICES INCLUDED ON OR
OTHERWISE MADE AVAILABLE THROUGH THE SERVICES IS FREE OF VIRUSES OR
OTHER HARMPUL COMPONENTS. IN NO EVENT SHALL WE OR ANY OF OUR '
AFFILIATES, SUPPLIERS OR THEIR RESPECTIVE MEMBERS, DIRECTORS, OFFICERS,
EMPLOYEES, SHAREHOLDERS, PARTNERS OR AGENTS BE LIABLE FOR ANY
INCIDENTAL, INDIRECT, PUNITIVE, EXEMPLARY, OR CONSEQUENTIAL DAMAGES
WHATSOEVER (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF
PROFITS, BUSINESS INTERRUPTION, 1.OSS OF BUSINESS INFORMATION, OR ANY
OTHER PECUNIARY LOSS) ARISING FROM THE USE OF THE SERVICES OR FROM
THE CONTENT, INFORMATION, MATERIALS, PRODUCTS OR SERVICES INCLUDED
ON OR OTHERWISE MADE AVAILABLE THROUGH THE SERVICES, WHETHER THE
DAMAGES ARISE FROM USE OR MISUSE OR RELIANCE OR INABILITY TO USE THE
SERVICES OR ANY OF THE CONTENT, INFORMATION, MATERIALS, PRODUCTS OR
SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE THROUGH THE
SERVICES, OR WHETHER THEY ARISE FROM THE INTERRUPTION, SUSPENSION,
MODIFICATION, ALTERATION, OR TERMINATION OF ANY SERVICES OR ANY
CONTENT, INFORMATION, MATERIALS, PRODUCTS OR SERVICES INCLUDED ON
OR OTHERWISE MADE AVAILABLE THROUGH THE SERVICES. IN NO EVENT
SHALL OUR TOTAL MAXIMUM AGGREGATE LIABILITY UNDER THESE TERMS
EXCEED THE AMOUNT ACTUALLY PAID, IF ANY, TO US BY THE INJURED PARTY.
IN ANY JURISDICTION THAT DOES NOT ALLOW FOR THE LIMITATION OR
EXCLUSION OF LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES OR
FOR A TOTAL MAXIMUM AMOUNT, OUR LIABILITY OR LIABILITY OF ANY OF QUR
MEMBERS, DIRECTORS, OFFICERS, EMPLOYEES, SHAREHOLDERS, PARTNERS,




AFFILIATES, AGENTS, SUPPLIERS, CUSTOMERS OR LICENSEES SHALL BE LIMITED
TO THE MAXIMUM EXTENT PERMITTED BY LAW.

INDEMNITY

You agree to indemnify, hold us harmless and, at our option, defend us and our affiliates, and our
officers, directors, employees, stockholders, agents and representatives from any and all third
party claims, hablhty, damages and/or cosis (including, but not limited to, reasonable attorneys’
fees and expenses) arising from your improper use of the Sexvices or our products ot offerings,
your violation of these Terms of Use, or your infiingement, or the infiingement or use by any
other user of your account, of any intellectual property or other right of any person or entity. We
reserve the right, at your expense, to assume the exclusive defense and control of any matter
otherwise subject to mdemmﬁcatxon by you, and in such oase, you aglee to coopelate w1th out

defense of such clamL S

~ w'1‘1@:121\/111\1 TIG”

You may stop using our Services at any time and at your sole discretion, with no need for
justification and with no charge, and you may contact us and request to delete your account
and/for disable your subscription. Note that the termination of an account or a subscription does
not delete the information posted by you, and you may need to contact us directly to request
editing, deletion or removal of such information. It yom account lS tennmated your righs to use

our Ser wces wxii cease nnmedlately

WAIVER

Any waiver of any provision of the Terms of Use will be effective only if in writing and signed
by the waiving party.

DISPUTES AND APPLICABLE LAW




You agree that the laws of the State of New York, without regard to pr mmples of conflicts of
laws, will govern these Terms of Use and any dispute of any sorf that might arjse between you
and us. Any dispute relating to or arising from your use of the Services shall be solely :
adjudwated in the Supreme Court of the State of New York or in the U.S. Federal Disttict Coutt
located in New York County, New York, and you consent and submit to exclusive junsdwtlon .
and venue m such comts and agzee to accept sew:ce ofpwcess by e}ecnomc maxi R

Wﬁhout dez ogatmg ﬁom the above any ciann fhat you may have in connecnon wﬁh these Teuns
of Usemust Tirst, and before faking any other legal action, be submitted to us inthe fomofa =
complaint to egai@bmmgop com to enable the patties fo 1esolve the claim ina fidendly and
effective manner, If the patties fail to 1esolve the claim in this manner ina 1easonable umetable,
or if any other claim of dispute in connection with these terms ar ises, it shall be 1esolved in the
exclusive jurisdiction and venue as specified above, Notwithstanding the fozegomg, we may seek
injunctive or other equitable relief to protect our intellectual property rights in any couﬂ of -
competent Jur isdiction at any time.

CHANGES AND SEVERABILITY

You agree fo check the Terms of Use peiiodicaﬂy for new information and terms that govem
your use of our Services, We reserve the right to make changes to our Services, our pohcxcs, and

- these Texms of Use at any time, Posting the modified Terms of Use on our Services will give

effect to the revised terms. Your continued use of our Services indicates your acceptance of any
revised terms, If you do not agree to the revised terms, stop using our Seivices xmmednateiy it
any of the terms or conditions in these Terms of Use shall be déemed invalid, void, or for any
reason uynenforcesble, that condition shall be deemed seveiable and shall not affect the valxdﬁy

anid enforceahility of gny remaining condnt:on

COMMUNICATION WITH US

You agree to receivé communicatiors from us electronically regarding your account, these
Terms of Use and the Services, and such communications sent from us shall be considered
sufficient means of notice, whether applicable law requires written notice or not, You fucther
agree that your electronic communications, except for communications regarding subscriptions,

ate not confidential,




Please click on this link to view the previous version of our Terms of Use, i
15, 2020

Translations

These Terms of Use ate él.sp avé_ilab_l.c in Spanish, French, and Mandarin. Please note that the
English version shall prevail in the case of any conflict between them.

D o I R




ADDENDUM TO THE TERMS OF USE
- This Addendum is entered on August 29, 2022, by and between BrainPOP LLC, with its address af 71 W
23 Streat, 17" Floor; New York, New Yozk 10010 (the “Company”) and Kenton County Boatd of‘ A
Educahon, thh xts address at 1055 Baton Duve Foxt Wnoht, KY 41017 (the "})lsti Ict“) T

WHEREAS, the Dishiict wishes fo purchase fzom thc Company one year School Combo 24/7

subseri ipuons for BrainPOP in accmd'mcc to thc Quote atlacixed hexeto as Exlubxt A (me L

“Suhscliptwn”), and

WHBREAS, the Subscnptzon is subject to !he Teuns af Use and Puvacy Pohcy postcd on :

//www : r_ m. op. comlabont/tcrsm _ot usef a8 upciated ﬁom ’mne to tnne (“Tetms of Uge”), emd

“,.

WHEREAS the pamcs wlsh fo amend ceitam tenm uf‘ fhc 'I‘cnns of Use oniy as lt apphes tQ thc
Subscuptxon,and . S Sl SRR R SR

WHBRBAS the parties. wish that cxcopt as expmssly et foﬁh below, ali othex tevins and cond;tmns of the _
Torms of Usc shall apply (mutahs mutandls), all as s sot fm'th hmem beiow ' . .

THBRBPORE xt is mumally agneed as follows

i All capltahzed terms used herein and not othetwm def’ ncd shatl ilave themeamng ascnbed fo them_
mtheTermsoste L IR R T T R

1’

laws of KentucLy

3. The pames agree that any dlsputc relatmg to !he texms in ﬁus Addendum shail be submﬁted to the
exclusive jurisdiction and venue of the coutts in Kenton County, Kentucky. Without derogating fiom
the above, any claim that the District may have must first, and before taking any other legal action, be.
submitted to the Company In the form of a complaint {to: legal@bxampop com), to enable the par ties
to resolve the ¢laim in a friendly and effective mansner. If the pasties fail to resolve the claim i this

-mamer in a reasonable fimetable, it shall be vesolved in the. exclusive juusdxctlou nd venue as
specified above. Notwithstanding the foregoing, the Company may seek injunctive or other equitable
relief to protect its intellectual propexty rights in any court of competent jurisdiction. Notwithstanding
the foregoing, the Company may seek m_umcnve or othex eqmtable zc}ief to pnotect 1ts mteliectuai
property nghts in any court of competent Jurisdzctlon o R R

4. This Addendum will form an integral part af the 'I‘enus of Use for the Disirict duung the term of the
Subseription. Unloss exprossly changed hosein, all other terins and conditions of the Terms of Use, as
updatcd ﬁom nmc to tunc, stnil not be aﬁccted and shali xemam m ﬁzii foxcc auct cftect :

5. In any contradiction or discxepancy between tixe terms of this Addencksm to those of the Terms of
Use, as updated from time to finte, the terms of this Addtmdum shall pmvml fox the term of the

Subscription.

IN WITNESS WHEREOF, the parties have executed this Addendum by their duly authorized
representatives,

[SIGNATURE PAGE FOLLOWS]

hmlennntmncnoﬂh i the TCImS oﬁHse-shaIH:e apphcable only ta-timxtent-pcrmrttcd uy mc — -




BrainPOP LIC

aye P A K.

[signature]

Name: H. chng‘.‘f?“_’_‘?"ﬁ o

Tide: _CEO

 Title:

Date: 9”?/292_2 REECTREI

Kenton County Board of Education

By:

[signatare]

Name:

Daie:




