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October 4, 2022

Marion County Board of Education
755 East Main Street
Lebanon, KY 40033
Attn: Superintendent Christopher Brady

Re: Guaranteed Energy Savings Contract

Mr. Brady,

CMTA is pleased to provide you with this proposal and contract for a guaranteed energy savings contract for Marion 
County Public Schools. The project highlights include:

1. HVAC Renovation at Glasscock Elementary School.
2. HVAC renovation at West Marion Elementary School.

Exhibit D provides additional information on the scope of work included in the project.  The total cost of these 
upgrades is $3,977,116.00.  This includes direct purchase of materials that will be deducted from this total and 
purchased directly by Marion County Public Schools to save on the 6% state sales tax.  These upgrades are offered 
with a 20-year guaranteed utility cost savings of $2,011,809.00. CMTA guarantees the savings over the 20-year term 
and should the project not achieve the savings identified, CMTA will reimburse Marion County Board of Education 
for the shortfall on an annual basis per the terms of the contract. 

CMTA Energy Solutions is excited about this project and appreciates the opportunity to work with Marion County 
Public Schools. This project will improve the indoor learning environments at these facilities while reducing the 
energy and operational costs.  Please let me know if you have any questions.

Sincerely,

Adam M. Pierce, PE
Principal – CMTA Energy Solutions
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D.1 OVERALL SCOPE SUMMARY BY ECM

The project consists of various Energy Conservation Measures (ECM) across multiple facilities.  The 
scope of work is summarized in Table D.1.

Table D.1. – Scope of Work Summary

D.2 Energy Conservation Measure Narratives

The following narratives describe the Energy Conservation Measures included in the scope of the project.  

ECM: H1 – HVAC System Renovations

Facility: Glasscock Elementary, West Marion Elementary

Narrative: There will be a full heat pump replacement at Glasscock Elementary utilizing 
more energy efficient heat pumps. 

At West Marion Elementary, all unit ventilators will be converted to console heat 
pumps and the outside air will be decoupled from these units. A dedicated 
outdoor air unit will be installed to more efficiently and effectively deliver outdoor 
air throughout the school. The electric boiler and hydronic pumps will be 
replaced, and controlled via VFD’s to allow for greater control over the hydronic 
system.

ECM: H2 – HVAC Controls System Upgrades

Facility: Glasscock Elementary, West Marion Elementary

Narrative: Glasscock Elementary currently has Trane Controls hardware installed 
throughout the building that has been integrated to a Trane Controls web based 
front end.  The existing Trane Controls controllers and thermostats are designed 
to control the old system. These will be replaced and upgraded as part of the 
proposed HVAC renovation.  The new controls will be web based and tie into the 
existing district front end.

West Marion Elementary currently has Trane Controls hardware installed 
throughout the building that has been integrated to a Trane Controls web based 
front end.  The existing Trane Controls controllers and thermostats are designed 
to control the old system. These will be replaced and upgraded as part of the 

Category Tag Scope Description Facility

H1 HVAC System Renovations Glasscock Elementary, West Marion Elementary
H2 HVAC Controls System Upgrades Glasscock Elementary, West Marion Elementary

Marion County Schools - GESC Scope of Work

HVAC
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proposed HVAC renovation.  The new controls will be web based and tie into the 
existing district front end.
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Energy Savings Guarantee:

E.1 Energy Usage Baseline

The energy usage baseline is established based on the energy consumption analysis for each of the 
facilities as in Table E.1.1.  The Owner and Qualified Provider agree that the energy usage baselines 
represented in Table E.1.1 are accurate.

Table E.1.1 – Energy Usage Baselines
Baseline Conditions

Floor Area Electric Natural Gas EUIFacility

(ft2) (kWh/yr) (kW/yr) (therms/yr) (kBtu/ft2)
Glasscock Elementary School 55,680 636,379 NA 0 39.0
West Marion Elementary School 43,219 577,512 NA 0 42.8

Future adjustments to the baseline may be made to accommodate changes in building consumption as 
set forth in E.12 – Adjustments to the Guarantee.

E.2 Utility Rates

The following utility rates were used as the basis of the energy cost savings calculations.  These rates are 
based on the current tariff or rates identified on the utility invoices for each of the facilities.

Electric Services

Inter-County Energy Cooperative – LP Large Power Service Secondary
(Applies to Glasscock Elementary School)

Service Charge $32.64 per month
Demand Charge $0 per kW
Energy Charge $0.08680 per kWh

+ Taxes, Fees, Riders, Adjustments, Surcharges
$0.09531 per kWh total

Kentucky Utilities Company – AES – All Electric School
(Applies to West Marion Elementary School)

Service Charge $4.60 per day
Demand Charge $0 per kW
Energy Charge $0.09607 per kWh

+ Taxes, Fees, Riders, Adjustments, Surcharges
$0.10111 per kWh total



Exhibit E – Energy Savings Guarantee
Guaranteed Energy Savings Contract
Marion County Public Schools

Page | 2 Page Content Proprietary and Confidential

E.3 Guaranteed Energy Savings

The Qualified Provider guarantees the annual level of energy savings to be achieved as a result of the 
installation and operation of the Energy Conservation Measures and provision of services provided for in 
this Contract in accordance with the methods of savings measurement and verification as set forth in E.13 
- Measurement and Verification Plan.  The Energy and Cost Savings Guarantee is set forth in annual 
increments for the term of the Contract as specified in Tables E.3.1, E.3.2 and E3.3 and has been structured 
by the Qualified Provider to be sufficient to cover the portion of annual payments required to be made by 
the Owner as set forth in Exhibit H.

Table E.3.1 – Retrofit Conditions
Retrofit Conditions

Floor Area Electric Natural Gas EUIFacility

(ft2) (kWh/yr) (kW/yr) (therms/yr) (kBtu/ft2)
Glasscock Elementary School 55,680 445,465 NA 0 27.3
West Marion Elementary School 43,219 364,698 NA 0 27.1

Table E.3.2 – Guaranteed Savings
Guaranteed Savings

Floor Area Electric Natural GasFacility

(ft2) (kWh/yr) (kW/yr) (therms/yr)
Glasscock Elementary School 55,680 190,914 0 0
West Marion Elementary School 43,219 212,814 0 0

Table E.3.3 – Calculated Annual Post-Construction Energy Cost Savings

Annual Energy Savings
Electric Consumption $             39,714 
Electric Demand $                       0 
Electric Rate Savings $                       0 
Natural Gas $                       0
Water & Sewer $                       0 
Total $             39,714 

E.4 Energy Cost Escalation Rate

The projected annual energy escalation rate used for determining energy cost savings is 4.25%.  The 
Owner and Qualified Provider have reviewed the history of energy escalation and agree that this is an 
appropriate rate.
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E.5 Operational and Maintenance (O&M) Savings

The O&M savings identified in Table E.5.1 are the result of the project scope and have been reviewed and 
validated with the Owner and are agreed to and stipulated for this contract.  These O&M savings will not 
be further measured or verified.

Table E.5.1 – O&M Savings Determination

Facility O&M Savings Justification Year 1  
Savings

WSHP Replacement $10,916
Glasscock Elementary School

BAS Replacement $4,679
WSHP Replacement $8,471

Geothermal Wellfield Installation $4,000West Marion Elementary School
BAS Replacement $3,634

E.6 Operational and Maintenance (O&M) Cost Escalation Rate

The projected annual O&M cost escalation rate used for determining O&M cost savings is 3.0%.  The 
Owner and Qualified Provider agree that this is indicative of inflation and is an appropriate rate.

E.7 Construction Phase Energy Savings

The energy consumption will be reduced during the construction period due to downtime of the building 
mechanical and electrical systems.  The amount of energy savings will be determined by comparing the 
energy bills against the documented baseline period for each facility (where applicable).  The construction 
phase energy savings will be credited towards the first-year energy savings figures on the Year 1 M&V 
reconciliation.

E.8 Rebates and Incentives

Rebates available through Kentucky Utilities Company and Inter-County Energy Cooperative will by 
applied for by the Qualified Provider, and any rebate incentives shall be the Owner’s.  The rebate 
amount(s) will be credited towards the Year 1 O&M savings calculation.

Tax credits or deductions resulting from this contract that the Owner is not eligible to receive due to tax-
exempt status shall be passed on to the project designers and/or engineers as allowed by all applicable 
federal laws. The Owner agrees to allocate the Internal Revenue Code Section 179D commercial buildings 
energy efficiency tax deduction(s) resulting from the upgrades of this contract to the Qualified Provider.

E.9 Commencement Date

The Commencement Date of the Energy Savings Guarantee shall be the first day of the month after the 
month in which the project has been accepted by the Owner as Final Completion and Acceptance.   
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The Commencement Date shall not occur and the Owner shall not be required to accept the work under 
this Contract unless and until all Equipment installation for the Project Site(s) is completed by the Qualified 
Provider in accordance with the terms and conditions of this Contract. The Owner shall have 30 days after 
notification by the Qualified Provider to inspect and accept the project scope. The Owner reserves the 
right to reject the Equipment if installation fails to meet reasonable standards of workmanship, does not 
comply with applicable building codes, or is otherwise not in compliance with this Contract. The Qualified 
Provider shall be paid in full, including retainage, after the punch list is completed and the Qualified 
Provider has satisfied any and all claims for labor and materials and the BG-4 has been signed. The project 
closeout will not be unreasonably withheld by the Owner. 

Compensation payments due to the Qualified Provider for on-going services and maintenance under this 
Contract as set forth in Exhibit G and shall begin no earlier than 30 days from the Commencement Date 
as defined herein.

E.10 Owner Responsibilities

The Owner acknowledges that their involvement in this project is vital to achieve the guaranteed energy 
and O&M savings and agree to the following:

1. Provide the Qualified Provider with online access to utility bills (where applicable), and/or provide 
utility bills in a timely fashion (within 10 days of receipt from the Utility Company) for the term of 
the contract.

2. Provide the Qualified Provider with clearance for remote access to the building automation 
system for the term of the contract.

3. Properly operate, maintain, repair, and replace all equipment, components and systems with 
similar operating functionality and/or efficiencies.

4. Maintain temperature setpoints and occupancy schedules as specified in E.14 – Standards of 
Comfort and Occupancy Schedules.

5. Notify the Qualified Provider of any changes to the buildings, utilization schedules, automation 
system sequences, or temperature setpoints.  Any changes should be sub-metered or modeled 
with approved software to determine impact on energy usage.

6. Provide the Qualified Provider with access to the buildings to perform evaluations and analysis of 
system operation.

7. Continue the Measurement and Verification program as outlined in Exhibit G - Support Services.  
Should the M&V program be suspended in any given year, the Owner relieves the Qualified 
Provider of the guarantee liability for that same year.  The Owner has the right to renew, suspend 
or resume the M&V program at any point throughout the term of the 20-year guarantee period.
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E.11 Annual Review and Reimbursement/Reconciliation

Energy savings shall be measured and/or calculated as specified in E.13 - Measurement and Verification 
Plan and compared to E.1 – Energy Usage Baseline. A reconciliation report shall be provided within sixty 
(60) days of the end of the guarantee year for the previous year for each anniversary of the 
Commencement Date. The intent of this guarantee is to guarantee units of energy as depicted in Table 
E.3.2.

In the event the Energy Savings achieved during such guarantee year are less than the Guaranteed Energy 
Savings as defined in Table E.3.2, the Qualified Provider shall pay the Owner an amount equal to the 
deficiency. The Qualified Provider shall remit such payments to the Owner within 30 days of the 
reconciliation statement that determines monies are due.

When the total energy savings in any one year during the guarantee period exceed the Energy and Cost 
Savings Guarantee, such excess savings shall first be applied to reimburse the Qualified Provider for any 
payment the Qualified Provider made to Owner to meet the guarantee for previous years in which the 
energy savings fell short of the Qualified Provider’s Guaranteed Savings. All other excess savings shall be 
retained by the Owner. Excess savings retained by the Owner shall carry forward and be added to the 
savings for any future year before calculating the annual savings amount for the future year.

E.12 Adjustments to the Guarantee

The Owner acknowledges that the Qualified Provider cannot be held responsible for items reasonably 
outside of its control.  These include the following factors:

1. Changes in the building construction, such as architectural features, square footage additions, 
building system changes, etc.

2. Changes in utility account status, addition of new utility accounts, addition new utility metering 
devices, etc.

3. Weather variance from baseline years to current years.  For purposes of documenting the baseline 
years (December 2018 – November 2021), the following parameters define the baseline period:

a. Heating Degree Days (base 65°F): 3,903 (average per year for KSDF Weather Station)
b. Cooling Degree Days (base 65°F): 1,945 (average per year for KSDF Weather Station)

4. Addition of energy consuming equipment at the site.
5. Changes in occupancy
6. Owner’s failure to adhere to operating and maintenance requirements as defined by the 

equipment manufacturer. 

The Qualified Provider reserves the right to appropriately adjust the baseline for any of the above factors 
before calculating achieved savings. Adjustments shall be made with sub-metering equipment or by using 
modeled data from approved software. The Owner shall notify the Qualified Provider in writing 60 days 
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in advance of a circumstance that may warrant a baseline adjustment during the term of the 20-year 
guarantee period.

E.13 Measurement and Verification Plan

The annual measurement and verification for this project will be based on the International Performance 
Measurement and Verification Protocol (IPMVP).  IPMVP provides four options for determining savings 
(Options A, B, C and D). These options are summarized as follows:

Option A – Partially Measured Retrofit Isolation:  Savings are determined by field measurement of the key 
performance parameter(s) which define the energy use of the energy conservation measure’s (ECM) 
affected system(s) and/or the success of the project.  Parameters not selected for field measurement are 
estimated.  Estimates can be based on historical data, manufacturer’s specifications, or engineering 
judgment.  Documentation of the source or justification of the estimated parameter is required.  Typical 
applications may include a lighting retrofit, where the power drawn can be measured and hours of 
operation can be estimated.  Savings that are guaranteed using this method are stipulated based on the 
assumptions used in the calculation methodology, and are agreed to by the Owner.

Option B - Retrofit Isolation:  Savings are determined by field measurement of all key performance 
parameters which define the energy use of the ECM-affected system.  Typical applications may include a 
variable frequency drive retrofit where both energy usage and hours of operation are documented.

Option C - Whole Facility Meter Comparison:  Savings are determined by measuring energy use at the 
whole facility or sub-facility level. This approach is likely to require a regression analysis or similar to 
account for independent variables such as weather conditions.  Typical examples may include 
measurement of a facility where several ECMs have been implemented, or where the ECM is expected to 
affect all equipment in a facility.

Option D - Calibrated Simulation:  Savings are determined through simulation of the energy use of the 
whole facility, or of a sub-facility. Simulation routines are demonstrated to adequately model actual 
energy performance measured in the facility. This Option usually requires considerable skill in calibrated 
simulation.  Typical applications may include measurement of a facility where several ECMs have been 
implemented, but no historical energy data is available.

The Measurement and Verification Plan utilized to reconcile the savings excess/shortfall is illustrated in 
Table E.13.1 below.
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Table E.13.1 – Measurement and Verification Plan
IPMVP Guarantee Option

Facility Electric 
Consumption 

Savings

Electric 
Demand 
Savings

Electric 
Rate 

Savings

Natural 
Gas 

Savings

Water & 
Sewer 

Savings
Glasscock Elementary School C NA NA NA NA
West Marion Elementary School C NA NA NA NA

E.14 Standards of Comfort and Occupancy Schedules

As indicated in E.10 – Owner Responsibilities, the parameters established in this section are important to 
the realization of the guaranteed savings and the Owner shares the responsibility for ensuring these 
parameters are adhered to and enforced.  The Qualified Provider will assist in the maintenance of 
temperature setpoints and occupancy schedules as part of the Support Services program.  Spaces will be 
controlled to maintain temperatures and occupancy schedules as indicated in Table E.14.1 – Occupancy 
Schedules and Temperature Setpoints.

The ventilation systems will be scheduled on M-F from 8am – 2pm.  Ventilation systems are designed to 
ventilate an occupied building.  When schedules are overridden to the occupied mode to accommodate 
staff during in service days or during building cleaning, the ventilation system will not be enabled for such 
events unless there is a need (i.e. ventilation air to dilute cleaning chemicals, floor waxing, painting, etc.).

The buildings will be in the unoccupied mode during weekends, holidays, snow days, spring break, winter 
break and summer break.

Special functions, sporting events, and weekend and summer programs that coincide with an unoccupied 
mode will be overridden to the occupied mode by exception only and only for the duration required. 

Table E.14.1 – Occupancy Schedules and Temperature Setpoints

Space Occupancy
Schedules

Occupied
Cooling
Setpoint

Occupied
Heating
Setpoint

Unoccupied
Cooling

Setpoints

Unoccupied
Heating

Setpoints
Classrooms

Media Centers
Common Areas

M-F 7am - 3:30pm 74ºF +/- 2ºF 70ºF +/- 2ºF 80ºF 55ºF

Kitchen M-F 6am - 2pm 74ºF +/- 2ºF 70ºF +/- 2ºF 80ºF 55ºF

Cafeteria M-F 7am - 9am
M-F 11am - 1pm

74ºF +/- 2ºF 70ºF +/- 2ºF 80ºF 55ºF

Administration M-F 7am - 5pm 74ºF +/- 2ºF 70ºF +/- 2ºF 80ºF 55ºF
Gym M-F 7am - 5pm 74ºF +/- 2ºF 70ºF +/- 2ºF 80ºF 55ºF
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The following provisions listed will be met with compliance due to use of ESSER resources.

i. In the event that the school district terminates the contract for cause, a 14-day notice must be 
issued to allow for the Contractor to remedy the issue. If at that time, the Owner still wishes to 
terminate the Contract, the Owner and Contractor will meet to decide on an agreed upon 
payment amount for work completed to date.

In the event that the school district terminates the contract for convenience, a 30-day notice is 
to be issued to the Contractor, and an agreed upon payment will be issued to the Contractor for 
work completed to date.

ii. Equal Employee Opportunity Act:

Except as otherwise provided, each administering agency shall require the inclusion of the 
following language as a condition of any grant, contract, loan, insurance, or guarantee involving 
federally assisted construction which is not exempt from the requirements of the equal 
opportunity clause:

The applicant hereby agrees that it will incorporate or cause to be incorporated into 
any contract for construction work, or modification thereof, as defined in the regulations of 
the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part with funds 
obtained from the Federal Government or borrowed on the credit of the 
Federal Government pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken 
pursuant to any Federal program involving such grant, contract, loan, insurance, or guarantee, 
the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. 
The contractor will take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment without regard to their race, color, religion, sex, 
sexual orientation, gender identity, or national origin. Such action shall include, but not be 
limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available 
to employees and applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or 
national origin.

(3) The contractor will not discharge or in any other manner discriminate against 
any employee or applicant for employment because such employee or applicant has inquired 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=00765a738c1b32d1d70c41aaac882962&term_occur=999&term_src=Title:41:Subtitle:B:Chapter:60:Part:60-1:Subpart:A:60-1.4
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https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1341967f12aae2ba4918fc144e8e337a&term_occur=999&term_src=Title:41:Subtitle:B:Chapter:60:Part:60-1:Subpart:A:60-1.4
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https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=bed2ec2111c803d4a1ea0b60f71e3c2f&term_occur=999&term_src=Title:41:Subtitle:B:Chapter:60:Part:60-1:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=4921bb88520cdc17c2ceb2d9cea6a9e0&term_occur=999&term_src=Title:41:Subtitle:B:Chapter:60:Part:60-1:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=584e07cdf29462bb61aed704f90aa246&term_occur=999&term_src=Title:41:Subtitle:B:Chapter:60:Part:60-1:Subpart:A:60-1.4
https://www.law.cornell.edu/cfr/text/41/chapter-60
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=617e154be52962e56524cbf09b9c6f64&term_occur=999&term_src=Title:41:Subtitle:B:Chapter:60:Part:60-1:Subpart:A:60-1.4
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about, discussed, or disclosed the compensation of the employee or applicant or 
another employee or applicant. This provision shall not apply to instances in which 
an employee who has access to the compensation information of 
other employees or applicants as a part of such employee's essential job functions discloses 
the compensation of such other employees or applicants to individuals who do not otherwise 
have access to such information, unless such disclosure is in response to a formal complaint or 
charge, in furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the contractor's legal duty to 
furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has 
a collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the contractor's commitments 
under this section, and shall post copies of the notice in conspicuous places available 
to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering 
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with 
such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of 
this contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) 
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor. The contractor will take such action with respect to 
any subcontract or purchase order as the administering agency may direct as a means of 
enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering 
agency, the contractor may request the United States to enter into such litigation to protect the 
interests of the United States.
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The applicant further agrees that it will be bound by the above equal opportunity clause with 
respect to its own employment practices when it participates in federally assisted construction 
work: Provided, That if the applicant so participating is a State or local government, the 
above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of 
such government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and 
the Secretary of Labor in obtaining the compliance of contractors and sub contractors with 
the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of 
Labor, that it will furnish the administering agency and the Secretary of Labor such information 
as they may require for the supervision of such compliance, and that it will otherwise assist 
the administering agency in the discharge of the agency's primary responsibility for securing 
compliance.

The applicant further agrees that it will refrain from entering into 
any contract or contract modification subject to Executive Order 11246 of September 24, 1965, 
with a contractor debarred from, or who has not demonstrated eligibility for, Government 
contracts and federally assisted construction contracts pursuant to the Executive Order and will 
carry out such sanctions and penalties for violation of the equal opportunity clause as may be 
imposed upon contractors and sub contractors by the administering agency or the Secretary of 
Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees that 
if it fails or refuses to comply with these undertakings, the administering agency may take any or 
all of the following actions: Cancel, terminate, or suspend in whole or in part this grant 
(contract, loan, insurance, guarantee); refrain from extending any further assistance to 
the applicant under the program with respect to which the failure or refund occurred until 
satisfactory assurance of future compliance has been received from such applicant; and refer 
the case to the Department of Justice for appropriate legal proceedings.

iii. Davis-Bacon Act Terms.

The Contractor agrees to comply with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-
3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards 
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In 
accordance with the statute, contractors must be required to pay wages to laborers and 
mechanics at a rate not less than the prevailing wages specified in a wage determination made 
by the Secretary of Labor. In addition, contractors must be required to pay wages not less than 
once a week. The non-Federal entity must place a copy of the current prevailing wage 
determination issued by the Department of Labor in each solicitation. The decision to award a 
contract or subcontract must be conditioned upon the acceptance of the wage determination. 
The non-Federal entity must report all suspected or reported violations to the Federal awarding 
agency. 

The Contractor agrees to comply with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as 
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and 
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or 
Grants from the United States”). The Act provides that each contractor or subrecipient must be 
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prohibited from inducing any person employed in the construction of public work, to give up any 
part of the compensation to which he or she is otherwise entitled. The non-Federal entity must 
report all suspected or reported violations to the Federal awarding agency.

iv. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). 

The Contractor agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by 
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each 
contractor must be required to compute the wages of every mechanic and laborer on the basis 
of a standard work week of 40 hours. Work in excess of the standard work week is permissible 
provided that the worker is compensated at a rate of not less than one and a half times the 
basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements 
of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic 
must be required to work in surroundings or under working conditions which are unsanitary, 
hazardous or dangerous. These requirements do not apply to the purchases of supplies or 
materials or articles ordinarily available on the open market, or contracts for transportation or 
transmission of intelligence.

v. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 
1251-1387), as amended

The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control 
Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding 
agency and the Regional Office of the Environmental Protection Agency (EPA).

vi. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)

The Contractor has applied for the required certification. Each tier certifies to the tier above that 
it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier 
up to the non-Federal award.

vii. Solid Waste Disposal Act

The Contractor agrees to comply with section 6002 of the Solid Waste Disposal Act, as amended 
by the Resource Conservation and Recovery Act. The requirements of Section 6002 include 
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) 
at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition, where the purchase price of the 
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year 
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exceeded $10,000; procuring solid waste management services in a manner that maximizes 
energy and resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. See 2 CFR § 200.323.

viii. Buy American Preference

To the greatest extent practicable under a Federal award, the Contractor will provide a 
preference for the purchase, acquisition, or use of goods, products, or materials produced in the 
United States (including but not limited to iron, aluminum, steel, cement, and other 
manufactured products). The requirement must be included in all subawards including 
all contracts and purchase orders for work or products under this award. “Produced in the 
United States” means, for iron and steel products, that all manufacturing processes, from the 
initial melting stage through the application of coatings, occurred in the United 
States. “Manufactured products” means items and construction materials composed in whole or 
in part of non-ferrous metals such as aluminum; plastics and polymer-based products such as 
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 
See 2 CFR § 200.322.

ix. Disadvantaged Business Enterprise Obligations

The Contractor agrees to take all necessary affirmative steps to assure that minority businesses, 
women's business enterprises, and labor surplus area firms are used when possible.

Affirmative steps will include:

(1) Placing qualified small and minority businesses and women's business 
enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business 
enterprises are solicited whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by small and minority businesses, and 
women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women's 
business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the 
Small Business Administration and the Minority Business Development       
Agency of the Department of Commerce; and
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(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative 
steps listed in paragraphs (b)(1) through (5) of this section.



"General Decision Number: KY20210042 11/05/2021

Superseded General Decision Number: KY20200042

State: Kentucky

Construction Type: Building

Counties: Barren, Casey, Clinton, Cumberland, Green, Hart, 

Knox, Logan, Marion, McCreary, Metcalfe, Monroe, Russell, 

Taylor and Wayne Counties in Kentucky.

BUILDING CONSTRUCTION PROJECTS (does not include single family

homes or apartments up to and including 4 stories).

Note: Under Executive Order (EO) 13658, an hourly minimum wage

of $10.95 for calendar year 2021 applies to all contracts

subject to the Davis-Bacon Act for which the contract is

awarded (and any solicitation was issued) on or after January

1, 2015.  If this contract is covered by the EO, the contractor

must pay all workers in any classification listed on this wage

determination at least $10.95 per hour (or the applicable wage

rate listed on this wage determination, if it is higher) for

all hours spent performing on the contract in calendar year

2021.  If this contract is covered by the EO and a

classification considered necessary for performance of work on

the contract does not appear on this wage determination, the

contractor must pay workers in that classification at least the



wage rate determined through the conformance process set forth

in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is

higher than the conformed wage rate).  The EO minimum wage rate

will be adjusted annually.  Please note that this EO applies to

the above-mentioned types of contracts entered into by the

federal government that are subject to the Davis-Bacon Act

itself, but it does not apply to contracts subject only to the

Davis-Bacon Related Acts, including those set forth at 29 CFR

5.1(a)(2)-(60). Additional information on contractor

requirements and worker protections under the EO is available

at www.dol.gov/whd/govcontracts.

Modification Number     Publication Date

          0              01/01/2021

          1              01/15/2021

          2              02/12/2021

          3              02/19/2021

          4              10/08/2021

          5              10/29/2021

          6              11/05/2021

 ASBE0046-002 03/01/2021

                                  Rates          Fringes

ASBESTOS WORKER/HEAT & FROST   

INSULATOR........................$ 25.59            12.84

----------------------------------------------------------------



 BOIL0040-001 01/01/2021

                                  Rates          Fringes

BOILERMAKER......................$ 37.60            27.49

----------------------------------------------------------------

* CARP1650-010 06/01/2021

                                  Rates          Fringes

CARPENTER (Excludes   

Acoustical Ceiling   

Installation, Drywall   

Hanging, and Metal Stud   

Installation)....................$ 30.43            22.05

----------------------------------------------------------------

* ELEC0317-005 06/01/2021

                                  Rates          Fringes

ELECTRICIAN......................$ 35.10            27.47

----------------------------------------------------------------

 ELEV0011-001 01/01/2018

                                  Rates          Fringes

ELEVATOR MECHANIC................$ 44.31           32.645

PAID HOLIDAYS:



  a. New Year's Day, Memorial Day, Independence Day, Labor Day,

  Vetern's Day, Thanksgiving Day, the Friday after

  Thanksgiving, and Christmas Day.

  b. Employer contributes 8% of regular hourly rate to vacation

  pay credit for employee who has worked in business more

  than 5 years; 6% for less than 5 years' service.

----------------------------------------------------------------

 ENGI0181-083 06/01/2021

                                  Rates          Fringes

POWER EQUIPMENT OPERATOR   

(Bobcat/Skid Steer/Skid   

Loader)..........................$ 33.51            17.85

----------------------------------------------------------------

 ENGI0181-084 06/01/2021

                                  Rates          Fringes

POWER EQUIPMENT OPERATOR   

(Oiler)..........................$ 29.70            17.85

----------------------------------------------------------------

 ENGI0181-085 06/01/2021

                                  Rates          Fringes



POWER EQUIPMENT OPERATOR   

(Crane)..........................$ 34.60            17.85

  CRANES WITH BOOM 150 FEET & OVER, INCLUDING JIB, SHALL

  RECEIVE $.75 ABOVE THE WAGE RATE.

  ALL CRANES WITH PILING LEADS WILL RECEIVE $.50 ABOVE THE

  WAGE, REGARDLESS OF BOOM LENGTH.

----------------------------------------------------------------

 ENGI0181-086 06/01/2021

                                  Rates          Fringes

POWER EQUIPMENT OPERATOR   

(Forklift).......................$ 33.51            17.85

----------------------------------------------------------------

 ENGI0181-092 06/01/2021

                                  Rates          Fringes

POWER EQUIPMENT OPERATOR   

(Bulldozer)......................$ 33.51            17.85

----------------------------------------------------------------

 IRON0769-005 06/01/2021

                                  Rates          Fringes

IRONWORKER, REINFORCING  

     ZONE 1......................$ 33.00            27.29



     ZONE 2......................$ 33.40            27.29

     ZONE 3......................$ 35.00            27.29

  ZONE 1 - (no base rate increase) Up to 10 mile radius of

  Union Hall, 1643 Greenup Ave, Ashland, KY.

  ZONE 2 - (add $0.40 per hour to base rate) 10 to 50 mile

  radius of Union Hall, 1643 Greenup Ave, Ashland, KY.

  ZONE 3 - (add $2.00 per hour to base rate) 50 mile radius &

  over of Union Hall, 1643 Greenup Ave, Ashland, KY.

----------------------------------------------------------------

 LABO0189-007 06/01/2021

                                  Rates          Fringes

LABORER (Pipelayer)..............$ 24.96            14.57

----------------------------------------------------------------

 LABO0576-011 07/01/2021

                                  Rates          Fringes

LABORER (Carpenter Tender).......$ 21.03            11.64

----------------------------------------------------------------

 LABO0576-012 07/01/2021

                                  Rates          Fringes



LABORER (Mason Tender -   

Cement/Concrete).................$ 21.23            11.64

----------------------------------------------------------------

 LABO1392-004 07/01/2020

                                  Rates          Fringes

LABORER (Mason Tender - Brick)...$ 23.19            14.22

----------------------------------------------------------------

 PAIN1072-005 12/01/2018

                                  Rates          Fringes

PAINTER (Spray Only).............$ 27.76            18.50

----------------------------------------------------------------

 PLUM0452-014 11/01/2020

                                  Rates          Fringes

PIPEFITTER.......................$ 34.50            19.79

----------------------------------------------------------------

 SFKY0669-001 04/01/2021

                                  Rates          Fringes

SPRINKLER FITTER (Fire   

Sprinklers)......................$ 37.85            22.07

----------------------------------------------------------------

 SHEE0110-006 12/01/2020



                                  Rates          Fringes

SHEET METAL WORKER (Excludes   

HVAC Duct Installation)..........$ 33.13            23.07

----------------------------------------------------------------

* UAVG-KY-0007 01/01/2019

                                  Rates          Fringes

IRONWORKER, ORNAMENTAL...........$ 29.95            23.89

----------------------------------------------------------------

* UAVG-KY-0008 01/01/2020

                                  Rates          Fringes

LABORER:  Power Tool Operator....$ 26.52            16.51

----------------------------------------------------------------

  SUKY2015-023 06/02/2015

                                  Rates          Fringes

BRICKLAYER.......................$ 24.61            11.88

  

CEMENT MASON/CONCRETE FINISHER...$ 27.99             0.00

  

IRONWORKER, STRUCTURAL...........$ 22.31            15.40

  

LABORER:  Common or General......$ 16.97             6.11



  

OPERATOR:    

Backhoe/Excavator/Trackhoe.......$ 21.11            13.00

  

OPERATOR:  Grader/Blade..........$ 24.33            13.00

  

PAINTER (Brush and Roller).......$ 18.20             6.43

  

PLUMBER..........................$ 33.41            16.67

  

ROOFER...........................$ 22.31             7.41

  

SHEET METAL WORKER (HVAC Duct   

Installation Only)...............$ 25.91             8.06

  

TILE FINISHER....................$ 17.67             7.45

  

TILE SETTER......................$ 25.77             6.10

  

TRUCK DRIVER:  Dump Truck........$ 17.07             6.25

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

================================================================

 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave

for Federal Contractors applies to all contracts subject to the



Davis-Bacon Act for which the contract is awarded (and any

solicitation was issued) on or after January 1, 2017.  If this

contract is covered by the EO, the contractor must provide

employees with 1 hour of paid sick leave for every 30 hours

they work, up to 56 hours of paid sick leave each year.

Employees must be permitted to use paid sick leave for their

own illness, injury or other health-related needs, including

preventive care; to assist a family member (or person who is

like family to the employee) who is ill, injured, or has other

health-related needs, including preventive care; or for reasons

resulting from, or to assist a family member (or person who is

like family to the employee) who is a victim of, domestic

violence, sexual assault, or stalking.  Additional information

on contractor requirements and worker protections under the EO

is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within

the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses

(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

 

The body of each wage determination lists the classification

and wage rates that have been found to be prevailing for the

cited type(s) of construction in the area covered by the wage

determination. The classifications are listed in alphabetical



order of ""identifiers"" that indicate whether the particular

rate is a union rate (current union negotiated rate for local),

a survey rate (weighted average rate) or a union average rate

(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than ""SU"" or

""UAVG"" denotes that the union classification and rate were

prevailing for that classification in the survey. Example:

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of

the union which prevailed in the survey for this

classification, which in this example would be Plumbers. 0198

indicates the local union number or district council number

where applicable, i.e., Plumbers Local 0198. The next number,

005 in the example, is an internal number used in processing

the wage determination. 07/01/2014 is the effective date of the

most current negotiated rate, which in this example is July 1,

2014.

Union prevailing wage rates are updated to reflect all rate

changes in the collective bargaining agreement (CBA) governing

this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that

no one rate prevailed for this classification in the survey and



the published rate is derived by computing a weighted average

rate based on all the rates reported in the survey for that

classification.  As this weighted average rate includes all

rates reported in the survey, it may include both union and

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates

the rates are survey rates based on a weighted average

calculation of rates and are not majority rates. LA indicates

the State of Louisiana. 2012 is the year of survey on which

these classifications and rates are based. The next number, 007

in the example, is an internal number used in producing the

wage determination. 5/13/2014 indicates the survey completion

date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a

new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate

that no single majority rate prevailed for those

classifications; however, 100% of the data reported for the

classifications was union data. EXAMPLE: UAVG-OH-0010

08/29/2014. UAVG indicates that the rate is a weighted union

average rate. OH indicates the state. The next number, 0010 in

the example, is an internal number used in producing the wage

determination. 08/29/2014 indicates the survey completion date

for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of



each year, to reflect a weighted average of the current

negotiated/CBA rate of the union locals from which the rate is

based.

 

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

be:

*  an existing published wage determination

*  a survey underlying a wage determination

*  a Wage and Hour Division letter setting forth a position on

   a wage determination matter

*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests

for summaries of surveys, should be with the Wage and Hour

Regional Office for the area in which the survey was conducted

because those Regional Offices have responsibility for the

Davis-Bacon survey program. If the response from this initial

contact is not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard to any other matter not yet ripe for the formal

process described here, initial contact should be with the



Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations

            Wage and Hour Division

            U.S. Department of Labor

            200 Constitution Avenue, N.W.

            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator

            U.S. Department of Labor

            200 Constitution Avenue, N.W.

            Washington, DC 20210

The request should be accompanied by a full statement of the

interested party's position and by any information (wage

payment data, project description, area practice material,

etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an

interested party may appeal directly to the Administrative

Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board

            U.S. Department of Labor



            200 Constitution Avenue, N.W.

            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION"



Exhibit G - Support Services Agreement
Guaranteed Energy Savings Contract
Marion County Public Schools

Page | 1 Page Content Proprietary and Confidential

Support Services Agreement:

In coordination with Exhibit E- Energy Savings Guarantee, CMTA Energy Solutions will perform the Measurement 
and Verification (M&V) offerings stated below and outlined in detail in Exhibit E each year of the contract.

1. CMTA Energy Solutions will review monthly utility bills for all schools affected by the project and will track 
the performance for the duration of the contract.  

2. CMTA Energy Solutions will have remote access to building automation systems that are web-based and 
will be granted site access to review building automation systems that are not web-based.  An engineer will 
review system operation at least annually and more often as necessitated by the building energy 
performance.

3. CMTA Energy Solutions will provide an annual reconciliation report to Marion County Schools Board of 
Education outlining the performance of the energy conservation measures for the last year.

4. The cost of this M&V Service is included in the project cash flow, but not in the bond sale.  Therefore, this 
fee will be billed annually for years 2 through 20.   The cost will be escalated 3% per year as seen in the 
below table.

5. Marion County Schools Board of Education can discontinue the M&V Service at any moment. If cancelled, 
energy savings will no longer be guaranteed.

Year M&V
2022 -
2023 -
2024 -
2025 -
2026 -
2027 -
2028 -
2029 -
2030 -
2031 -
2032 -
2033 -
2034 -
2035 -
2036 $4,000
2037 $4,120
2038 $4,244
2039 $4,371
2040 $4,502
2041 $4,637
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BG-1 Form, Method, and Cost of Financing:

The Guaranteed Energy Savings Project is funded as indicated on the following BG-1 form.  The following 
illustrates the financing plan.

Table H.1 – Proposed Project Financial Pro-Forma

3,977,116$   39,714$        
Bond Issuance Cost 0.0% -$             29,700$        

3,977,116$   4.25%
0.00% 3.00%

20 1,978,310$   
See Table -$                 

Year Payment M&V Total Cost Energy 
Savings O&M Savings Total Savings Capital Cost 

Avoidance
Cumulative 
Cashflow

2022 3,977,116$   -$         3,977,116$   39,714$        29,700$        69,414$        (3,907,702)$  (3,907,702)$  
2023 -$             -$         -$             41,402$        30,591$        71,993$        71,993$        (3,835,709)$  
2024 -$             -$         -$             43,161$        31,509$        74,670$        74,670$        (3,761,039)$  
2025 -$             -$         -$             44,996$        32,454$        77,450$        77,450$        (3,683,589)$  
2026 -$             -$         -$             46,908$        33,428$        80,336$        80,336$        (3,603,254)$  
2027 -$             -$         -$             48,902$        34,430$        83,332$        83,332$        (3,519,921)$  
2028 -$             -$         -$             50,980$        35,463$        86,443$        86,443$        (3,433,478)$  
2029 -$             -$         -$             53,147$        36,527$        89,674$        89,674$        (3,343,804)$  
2030 -$             -$         -$             55,405$        37,623$        93,028$        93,028$        (3,250,776)$  
2031 -$             -$         -$             57,760$        38,752$        96,512$        96,512$        (3,154,264)$  
2032 -$             -$         -$             60,215$        39,914$        100,129$      100,129$      (3,054,134)$  
2033 -$             -$         -$             62,774$        41,112$        103,886$      103,886$      (2,950,249)$  
2034 -$             -$         -$             65,442$        42,345$        107,787$      107,787$      (2,842,462)$  
2035 -$             -$         -$             68,223$        43,615$        111,839$      111,839$      (2,730,623)$  
2036 -$             4,000$     4,000$          71,123$        44,924$        116,047$      112,047$      (2,618,576)$  
2037 -$             4,120$     4,120$          74,145$        46,272$        120,417$      116,297$      (2,502,279)$  
2038 -$             4,244$     4,244$          77,297$        47,660$        124,956$      120,713$      (2,381,566)$  
2039 -$             4,371$     4,371$          80,582$        49,090$        129,671$      125,300$      (2,256,266)$  
2040 -$             4,502$     4,502$          84,006$        50,562$        134,569$      130,067$      (2,126,199)$  
2041 -$             4,637$     4,637$          87,577$        52,079$        139,656$      135,019$      (1,991,180)$  
Total 3,977,116$   25,874$   4,002,990$   1,213,759$   798,050$      2,011,809$   (1,991,180)$  (1,991,180)$  

Annual Maintenance/M&V Rebate1

Total Amount Financed Annual Energy Escalation Rate
Interest Rate Annual O&M Rate Escalation
Analysis Term (Years) Capital Cost Avoidance

Year 1 O&M Savings

Cost Inputs Savings Inputs
Project Cost Year 1 Guaranteed Energy Savings (GES)
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Warranty:

Qualified Provider hereby warrants to Owner that all materials furnished by the Qualified Provider, if any, and all 
workmanship performed by the Qualified Provider in connection with the project, shall be in accordance with the 
general industry standards of the mechanical and electrical construction industry; shall be performed in a 
competent, good and workmanlike manner and in compliance with the Contract Documents, and all pertinent laws, 
rules, and regulations; and shall be free from any and all defective materials or workmanship.  The Qualified Provider 
shall promptly remedy any and all defective materials or workmanship furnished by the Qualified Provider or any 
Sub-contractor upon receipt of written notice thereof from Owner.  If required by Owner, the Qualified Provider 
shall furnish satisfactory evidence as to the kind and quality of materials and equipment used in connection with the 
Project.

The warranty set forth herein shall continue to be effective for a period of one (1) year following Owner’s acceptance 
or beneficial use of each Energy Conservation Measure, acceptance of a particular Facility, or acceptance of the 
Project, whichever comes first.  Owner shall give the Qualified Provider written notice of all defective work, 
specifically detailing the deficiencies to be corrected, and the Qualified Provider shall repair or otherwise remedy 
such defective work in an expeditious manner.

To the extent possible, the Qualified Provider shall assign to the Owner all warranties that the Qualified Provider 
receives from its vendors and/or Sub-contractors for any materials or equipment, which are or are to become 
permanent features of the Project, which shall be in addition to the other warranties provided herein.

Title and Risk of Loss:

Risk of Loss for all equipment and materials provided by Qualified Provider and/or Sub-contractor shall transfer to 
Owner upon installation and acceptance of such equipment and materials to Owner’s Facilities. Title to an Energy 
Conservation Measure shall vest with the Owner upon installation, acceptance, and approving payment to the 
Qualified Provider.  It is the intent of all parties that any transfer of title to Owner pursuant to this contract shall 
occur automatically without necessity of any bill of sale, certificate of title, or other instrument of conveyance 
beyond the partial certificate of acceptance.  The Owner shall be responsible for operating and maintaining all 
Measures that are installed.  The Owner shall also be responsible for any real or personal property taxes related to 
the Measures.
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Non-Collusion Affadavit:

The following Non-Collusion Affidavit has been signed and delivered to the Kentucky Department of 
Education for their records.




