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DATE:
August 16, 2022

AGENDA ITEM (ACTION ITEM):

Consider/Approve Dixie Heights High School to contract with Lexia Learning Systems for use by
our English Department. The program is designed to help students in becoming college and career
ready.

APPLICABLE BOARD POLICY:
01.1 Legal Status of the Board

HISTORY/BACKGROUND:
Dixie Heights High School would like to contract with Lexia Learning Systems to improve student
literacy in preparation for becoming college and career ready.

FISCAL/BUDCETARY IMPACT:
Cost of the ene vear Lexia PowerUp Literacy student subscription is $1600.00 for 40 student
licenses, The subscription will be paid using Esser funds.

RECOMMENDATION:
Approval to  Dixie Heights High School to contract with Lexia Learning Systems for use by our
English Departinent for the 2022/2023 school year.

CONTACT PERSON:

Teresa Catchen

ity sign and send to your Director. Director —if approved, sign and put in the Superintendent’s mailbox.

Principal —complele, |




QUOTE

Lexia Learning Systems LLC
300 Baker Avenue, Suite 320
Concord, MA 01742 USA

Phone: (978) 405-6200

Fax: (978) 287-0062

Lexia

Quote #: Q-512740-5a Prepared By:  Brad Hilton

Created Date:  7/18/2022 Email: brad.hilton@lexialearning.com
Quote To: Bill To:

Dixie Heights High School Richie Kowalewski

3010 Dixie Hwy Dixie Heights High School

Fort Mitchell, KY 41017 US 3010 Dixie Hwy

Fort Mitchell, KY 41017 US

1 year subscription PowerUp 40 student

licenses OPTION 1
Start Date | End Date Quantity | Line Item Description Sales Price Total Price
8/1/2022 |7/31/2023 |40 Lexia PowerUp Literacy Student Subscription $40.00 1+,666-00-

1 year PowerUp 25 licenses w/ Live Online

Professional Learning Session

1 year subscription PowerUp 40 student licenses Total Price:

OPTION 2

$1,600.00

Start Date | End Date Quantity | Line Item Description Sales Price Total Price
8/1/2022 |7/31/2023 |25 Lexia PowerUp Literacy Student Subscription $40.00 $1,000.00
8/1/2022 |7/31/2023 |1 Lexia Core5 Reading Live Online $1,000.00 $1,000.00
1 year PowerUp 25 licenses w/ Live Online Professional Learning Session Total Price: $2,000.00

st Lt gl
Start Date | End Date Quantity | Line ltem Description Sales Price Total Price
8/1/2022 |7/31/2023 |25 Lexia PowerUp Literacy Student Subscription $40.00 $1,000.00
8/1/2022 |7/31/2023 |1 Lexia PowerUp Literacy School Success Partnership $3,500.00 $3,500.00
1 year subscription PowerUp 40 licenses with School Success Partnership Total Price: $4,500.00
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Fax or email Purchase Orders with quote number Q-512740-5 AND Option Number to the following:

Attn: Brad Hilton |

Email: brad.hilton@lexialearning.com

Fax: (978) 402-3621 ;
|

PLEASE NOTE THE QUOTE NUMBER AND OPTION NUMBER MUST APPEAR ON PURCHASE ORDER(S) IN
ORDER TO PROCESS.

TERMS AND CONDITIONS

**Prices included herein are exclusive of all applicable taxes, including sales tax, VAT or other duties or levies imposed by any federal, state or

local authority, which are the responsibility of Customer. Any taxes shown are estimates for informational purposes only. Customer will provide
documentation in support of tax exempt status upon request. Pricing is valid 60 days. Lexia will invoice the total price set forth above upon Customer’s
acceptance. Payment is due net 30 days of invoice.

TERM

This quote serves as an Order Agreement and becomes effective upon its acceptance by both parties. The Product/Services purchased pursuant to
this Agreement will begin on or about the start date set forth above and continue in effect for the Product/Service Term set forth above (“Subscription
Period”). Unless otherwise set forth herein, all Product licenses shall have the same start and end dates, all Products are deemed delivered upon
provisioning of license availability, and all Services must be used within the Subscription Period; unused Product licenses or Services are not eligible for
refund or credit. Onsite training fulfilled with virtual training equivalency as needed. Virtual training equivalency = four (4) live online sessions for each
onsite training day session. Without prejudice to its other rights, Lexia may suspend delivery of the Product/Services in the event that Customer fails to
make any payment when due.

ORDER PROCESS
To submit an order, please fax this quote along with the applicable Purchase Order to: (978) 287-0062, or send by email to your sales representative's
email address listed above.

NOTE: EACH PURCHASE ORDER MUST INCLUDE THE CORRECT QUOTE NUMBER PROVIDED ON THIS QUOTE, AND THE QUOTE SHOULD BE
ATTACHED.

ACCEPTANCE

All Products and Services are offered subject to the Lexia K-12 Education Application License Agreement terms, available at https://lexialearning.com/
privacy/eula (the “License”), as supplemented by the terms herein. Notwithstanding the foregoing, the license and each order form for the district will be
governed in all respects, by and and in accordance with, the laws of Kentucky and the federal courts sitting in Kenton County. By placing any order in
response to this quote, Customer confirms its acceptance of the License Terms and the terms and fees in this quote, which together, constitute the
entire agreement between Customer and Lexia regarding the Products and Services herein (the “Agreement”). Customer and Lexia agree that the terms
and conditions of this Agreement supersede any additional or inconsistent terms or provisions in any Customer drafted purchase order, which shall be
void and of no effect, or any communications, whether written or oral, between Customer and Lexia relating to the subject matter hereof. In the event of
any conflict, the terms of this Agreement shall govern.
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THE KENTON COUNTY BOARD OF EDUCATION
1055 EATON DRIVE, FORT WRIGHT, KENTUCKY 41017
TELEPHONE: (859) 344-8888 / FAX: (859) 344~1531
WEBSITE: www.kenton.kyschools.us

Dr. Henry Webb, Superintendent of Schools

| 1575 aborst A i

ALL
VENDOR AZ5UL ‘\CBJS REGARDING PROTECTION OF
PERSON/ L 411D CONFIDENTIAL INFORMATION

wata Security and Breach Protocols
Vendors that receive Personal Information from Kenton County Board of Education (herein referred to as
“KCBOE”; as defined by and ccordance with Kentucky’s Personal Information Security and Breach
Investigation Procedurss and Practices Act, KRS 61,931, et seq., (the “Act”), shall secure and protect the Personal
Informaticn by, witheut limitation, complying with all requirements applicable to non-affiliated third parties set
forth in the Act. '

lance with KRS 61.931(6) as “an individual’s first name or first initial

ceord

¢ bicmetric or genetic print or image, in combination with one (1) or more

“Personal iaformation” is defined in z
and last name; personal mark; or unig

of the following datz clements:

a) An account mm‘ber, credit card number, or debit card number that, in combination with any required
security ccde, ac, s code or password, would permit access to an account;

b) ‘ ity number;

c) “iderntification numiber that incorporates a Social Security number;

d) license number, ¢ identification card number or other individual identification number

issued by any ag 11*‘)/ a5 a:zmcé UHG&/?
pESEpOTT tion number issued by the United States government; or

ation as defined in 45 C.F.R. sec. 160.013 (of the Health Insurance

t for education records covered by the Family Education Rights and

edt h}f d party” includes any person or entity that has a contract or
s, collects or maintains) personal information from the KCBOE

The vendor hereby agrees to cooperate with the KCBOE in complying with the response, mitigation, correction,

I requirernenis of the Act

¢, but not to exceed seventy-two (72) hours, KCBOE, the Commissioner
ky Auditor of Public Accounts, the Commonwealth (Kentucky) Office
_ the Kentucky Department of Education of a determination of or
set forth in KRS 61.932(2)(b)(2) applies and the vendor abides by
: N{}tiﬁcation shall be in writing on a form developed by the

: report to the KCBCE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

hereby agrees that the KCEOGE may withhold payment(s) owed to the vendor for any violation of the
cation requirements,

The vendor
Act’s notifi

The vendor Liereby agrees (o underfake a prompt and reasonable investigation of any security breach as defined
under the Act in accordance with KRS 61,933,
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Upon conclusion of an investigation of a security breach as defined under the Act as required by KRS 61.933, the
vendor hereby agrees to an apportionment of the costs of the notification, investigation, and mitigation of the
security breach.

In accordance with KRS 61.932(2)(a), the vendor shall implement, maintain, and update security and breach
investigaticn plocbjz,ze; thatare g appr epriate to the nature of the information disclosed, that are at least as stringent
as the security and breach invastigation procedures and practices established by the Commonwealth (Kentucky)
Office of Technology and that are reasonably designed to protect the Personal Information from unauthorized
access, use, modification, disclosure, manipulation, or destruction.

Student Data Security

Pursuant to KRS 365.724, if the vendor is a cloud computing service provider {which is defined pursuant to KRS
365.734(73(b) as auy person or entity cther than an educational institution that operates clond computing services)
or, thtoLgn service to the KCBOE, becomes the equivalent of a cloud computing service provider, the vendor
further hereby agrees that:

. The vendor shall not process student date as defined pursuant to KRS 365.734 for any purpose other than
providinv imnproving, loping, or maintaining the int egnty of its cloud computing services, unless the vendor
receives £3press pe mzss;on from the ctudent’s pan ent. The vendor shall work with the KCBOE to determine the
best method of coliecting parental permission.

. With 2 written agreement for ducanonal research, the vendor may assist the KCBOE to conduct
research as permitied by the Family Education Rights and Privacy Act of 1974, as amended, 20

went to KRD 265724, the vendor shall not in any case process student data to advertise or facilitate
tan individual or household profile for any advertisement purposes.

/24, the vandor shall not sell, disclose, or otherwise process student data for any

/34, the vendor shall certify in writing to the agency that it will comply with KRS

L

Privacy Act, National School Lunch Act
nd Child Nutrition Act

If during & agreement, the KCBOE discloses to the vendor any data protected by the Family Educational
Rights and Priv PAL as amended (20 U.S.C. sec, 1232g, et seq.), and its regulations, and data protected
by the Richard B. ch Act INSLAY (42 U.S.C. sec. 1751 et seq., and the Child Nutrition Act of 1966

(CNA) {42 U.SC.sec. &
and redisciosure requir:

zes that it is bound by and will comply with the confidentiality, security
s stated in FERPA, NSLA and CNA.

KCEOE, immediately and within twenty~four (24) hours, any known
., data that has been inappropriately shared, or data taken off site.

sct zdenuuel s, such as the student's date of birth, place of bll’th,
rmztion that, alone or in combination, is linked or linkable to a specific
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student that would allow a reasonable person in the school community, who does not have personal knowledge
of the relevant circumstances, to identify the student with reasonable certainty.

The vendor understands and acknowledges that any unauthorized disclosure of confidential information is illegal
as provided in FERPA and in the implementing federal regulations found in 34 CFR, Part 99. The penalty for
unlawful disclosure is 4 fine of net more than $250,000 {(under 18 U.S.C. sec. 3571) or imprisonment for not more
than five years {under 12 U.S.C, sec. 2559}, or both,

that children’s free and reduced price meal and free milk eligibility
mformamﬁ or mf";:r ati s application for eligibility, obtained under provisions of the NSLA
or the CINA is conlidenti 1 that any unauthorized disclosure of confidential free and reduced price
lunch information or wformation from an epplication for this benefit is illegal. The penalty for unlawful
disclosure is a ﬁne of not more Lhan $1,000.00 {under 7 C.F.R. 245.6) or imprisonment for up to one year (under
7 CF.R. 245.5}, or both,

In the event theve is a contlict between ihis agreement and any other agr eement between KCBOE and Vendor,
the terms of this agreement shal

Vendor Nams

Vendor Address

Vendor Telenhone

Vendor Email Address

Signature by Vendor’s Authorized Renresentative

Print Nar

Date
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a cambivm company

February 10, 2022
To Whom It May Concern:

This letter will confirm that Lexja Learning Systems LLC is the sole developer,
publisher, copyright holder, and patent holder for certain technology (US Patent
No. 8,299,266%), and therefore the sole source, of the reading software programs
entitled: Lexla® Reading {copyright 2007-2022), Lexia® Strategies® (copyright
2012-2021), Lexia® Core5® Reading™ {copyright 2012-2022), Lexia® PowerUp
Literacy® (copyright 2018-2021), Lexia® RAPID™ Assessment® {copyright 2015-
20223, LETRS® Suite {Ld%!gdage Essentials for Teachers of Reading and Spelling)
(copyright 2021-2022), Lexia® Academy (copyright 2020-2022), and Lexia®
English Language Deveioprnent™ {(copyright 2021-2022).

ormation regarding the license and service terms for the Lexia programs,

v‘m\f »ohc which can be found here:

m)ul;CEtiOﬁ Qrivaw himt

acy Statement and Security Plan, found here:
wrivecy/studeni-records-privacy-statement-security-plan

e authorized representative providing Lexia
tes of America.

o
(-'.

Nick Gaehde
Presicent, Laxia

7is LLC / Lexia Voyager Sopris Inc.

- 306 Baker Ave, Ste, 320 - Concord, MA 01742 - 800-435-3942 - FAX 978-287-0062
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andfor mobile application (ihe: “Site”), as well as any Company or third party applications embedded within or provided by
Company to deliver or enable delivery of the functionality of the Appficgﬁam including those installed on any third party

server relatad therelo, Jrr g with all services, documentation, reports and/or other ancillary materials provided by Company
in coqunct ion with the Application (together with any updates to, or new releases of, the foregoing that are made available to
Customer by Company), licensed by Company to Customer under the applicable Order Form aﬂd pursuant to this License.

ustomer to receive access to

“Authorized User” means any student, participant, employee or other individua
the Company Application under this License.

“Company” or “Licensor” means Lexia Leaming Systems LLC or any of subsidiaries or affiliates thereod, as set forth in the
apphcable Order Form.

"Enterprise Administrator(s)" means the Authorized User(s) designated by the Customer to act as administrators for the
Customer, with responsibility on behalf of Customer for overseeing and managing the access of Authorized Users to the
Application. Customer shall provide Company with the names of such Enterprise Administrators.




“Online” means the accessing of the Application or component thereof using a web or mobile browser on a desktop or mobile
device over the Internet. .
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NCOT CLICK THE /"(“ufj ANCE BUTTON (IF ANY) AND DO NOT 5, OR ENABLE ANY AUTHORIZED
LUSERTO ACCESS THE APPLICATION.

2. LICENSE

The Application is licensed, not sold. The Application is intended to be used by Customer for the educational instruction
and/or fraining of its Authorized Users only. Customer may not use the Application for any other purpose, or other than in
accordance with the terms of this License, without the express prior written authorization of Company in each instance. If




Customer accepts this License, Company grants Customer a limited, revocable, ﬂonexolusive and nontransferable license to
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IREMENTS

Continuous Internet access, connectivily, and certain minimum systems and technical requirements, such as installation of
additional third party software (e.g., browser plug-ins), may be required o access and use the Application, which are not
provided by Company and are the sole responsibility of Customer. Information regarding minimum systems and technical
requirements for the Application may be obtained by Customer from the Company Site or Company customer support.

5. AUTHORIZED USER LOGIN RPRISE ADMINISTRATOR




A. User Name and Password. Customer acknowledges that access to the Appl'cat‘m by Customer and Authorized Users
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the <~[}Phb:;ii&h that other Authorized Users will 1 cel ["“)Fi@‘*’“\fef(ﬂ‘iﬁi access and thereby deny
access fo the Application through use of such | i ctionality provided within the Application administrator
portal and/or with assistance from Company customer suppott, Cusmﬂe r agrees that the Enaerpﬁse Administrator will
promptly deactivate and cancel p cess of al y /\.u.*t” rized User (including any Enterprise Administrator) who (i)
ceases (o he employed by Cu&o" er, (i) ¢ P s have access (G 'f'E' & Application, or (i) Customer
knows or reasonably believes is causing or may © THer to h f”C[’ Lany pi ‘avision of this Agreement or is in any way
mishandling passwords or access. Customer will nie ie tme ah Eneprise Administrator’s password access
is deactivated or cancelled for any of the reasons speci ﬂed in u!auoes ( } through (iii) above.

6. TRANSFER

Customer may not, and may not permit others to, directly or indirectly sell, rent, lease, loan, timeshare, or sublicense all or
any part of the Application.
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without incurring any liability t@ Customaer, to update, improve, replace, modify or alter the specifications for and/or
functionality of all or any par‘ f the Application from time to time. By using the Application, Customer agrees to automatically
receive updates.
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descriptions and specifications applicable to such Application for the subscription period (as provided in the applicable

Order Forn) of the relevant Application license (the "Hasted Application Warranty Period”) under normal use.
ity with respect to any third party

Mo mn!fth‘l‘uy tefiy iy, Cc 0 representalion or warra
software, and iorne with respect to any third party software, and Company makes no
representation or warranty of any kind relating to any Customer-provided content, its quality or any use thereof.
Company's sole ligh nd Customer’s scle remedy for breac foregoing Hosted Application Warranty during

he repair or replacement of the Application, or a

the Hosted Application Warranly Period will be, at &

refund of the prepaid subscription fees received by Company from Customer for the remaining unused portion of the

Application subscription licenses undsr the applicable Order Form(s) from the date written notice of deficiency was

received from the Customer by Company.
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D. LIMITATIONS OF LIABILITY TO THE MAXIMUM EXTENT PERMITTED UNDER APPLICABLE LAW, IN NO EVENT
WILL COMPANY OR COMPANY’S THIRD PARTY LICENSORS, OR ANY OTHER PERSON OR ENTITY, BE LIABLE TO
CUSTOMER OR ANY AUTHORIZED USER FOR (A) ANY INDIRECT, CONSEQUENTIAL, INCIDENTAL, EXEMPLARY,

= OR OTHERWISE,
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2. Termination Subject to the terms herein, upon receipt of notice of termination, Customer and any Authorized User shall
cease all use of the App!icaf on. Company may require Customer to cerfify in writing that Customer has complied with this
requirement. Customer Data (as defined herein) is available for export in reports by Customer’s designated Enterprise
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conditions of this Agreement or of any Crder Form and the pricing provisions thereof. The receiving Party may disclose

the Confidential Information to its employees, agents, contractors, and legal or financial advisers only as necessary and

in relation to the performance of such Party’s obligations with respect {o this Agreement, and provided such parties
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rave executed written nondisclosure commitments protecting the Confidential Information consistent with the terms

nay be required under regulatory requirements.
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Clated services involves the receipt, processing,

of Customer’s Authorized Users (“Customer Data”).
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sion of Custome : y program “mt includes reasonable and appropriate
a&f‘ﬂ[““’i&iiv@ lQLALﬂE(;a[ physical, ol gw Ezaismai and opofa onaE sanegucards and other security measures designed fo
safeguard Customer Data while in Company’s systems from unauthorized access, 10ss, misuse and/or alteration, consistent
with standards in the educational technology service provider industry and the requirements of applicable law. Company

agrees that it wilt restrict access to Customer Data to Company employees and authorized agents and providers who require

access to such information to enable Company to provision and support its Applications and services {o its customers, and




w ﬁtnd"’”’f‘ nmdu il abligations of confidentiality to Company. Company shall at all imes be fully responsible to
thic Agreement for C-: { iy employees, authorized agents, and providers.
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without the prior written consent of Customer or Authorized User. Company shall in no event attempt to re-identify De-
identified Data or authorize others to do so.
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A. Governing Law This License and each Order Form will be governed in all respects, by and construed in accordance with
ﬂ & laws of the anmomfvmhh of Virginia, USA, without reference to its principles relating o conflicts of taw, and each Party
agrees that any action arising out of or related to this License must be brought exclusively in a U.S. state or Federal court in
the Commanw@alth of Vi rg ma, provided however, that if Customer is a U.S. public school or school district, or an agency or
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ay. These my&ouards include technical
nESSWOITS, and vulnerability testing,
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& iy@r and support our products and services
s of confidentiality, data protection and

secunty.
‘“’ r"”';—“:e 'var'ow authorization and authentication technologies and processes to limit access to Student Records to
authorized persons, including: (i) granting access rights on the hasis of the least privilege, n@ed-to—know principle; (ii)

ing and maints ing records of employees who have been authorized or who can grant, alter or cancel authorized
access to systems; (lil) requiring personalized, individual access accounts o use passwouds wnih appropriate complexity,
!eng?h arm‘ duration requirements; and (iv) encrypting and logging access to faciliies with systems containing Student
Records. We provide regular training on our information security and data policies and procedures to our personnel who are
responsible for or have access to Student Records. Our products and services do not currently utilize or enable students to
upload student-generated content, but if we offer such functionality in the future, we wilt work in good faith with our Education
Customers to develop processes to address requests through our Education Customers by students and/or parents or legal




guardians for the transfer of such content generated hy the student during the service term.

f &t would be subject
= the incident and/or
C gefm’n@ promptly and
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und@r applicable law.
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camﬂrﬁrm ”‘f reasonable p@rmd of time. Upon com ﬂw remaove md upon wr fﬁ:en request, we will provide written
confirmation to our Education Customer that the “ tent Raeco e bean disposed of in accordance with the foregoing.
For cla [Ly; consal Qf@ nt with m;pp-t icable law, data or data eleme *n‘cf within St roeﬂt Fﬁemft:%s g@n@rated by use of our products or
services that are in aggregate form or that are de-identified or anonymized (i.e., where personally identifiable information and
individually identifying attributes that would associale the data or element with an individual student or user have been
removed); may be retained and used for benchmarking, development of hest practices, improvement or development of our
K-12 educational products and services, and/or for educational research and statistical purposes. We will not attempt to re-
identify de-identified data, and will not authorize others 1o do so on behalf.
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