
Issue Paper 
I It's a6out )IL£ fijJs, 

DATE: 
August 16, 2022 

AGENDA ITEM (ACTION ITEM): 
Consider/Approve Dixie Heig ts High School to contract with Lexia Learning Systems for use by 
our English Department. The rogram is designed to help students in becoming college and caree1· 
ready. 

APPl.ICABlLE BOARD POLICY: 
01 .1 Legal Sfaitm; of the Boar 

HISTORY /BACKGROUND: 
Dixie Heights High School would like to contract with Lexia Learning Systems to improve student 
l.itency in prepi:i rntion for b coming colle9e and career ready. 

FISCAL/BUDGETARY IMPACT: 
<Cost of the one year L exia Po-werUp Literacy student subscription is $1600.00 for 40 student 
licenses. The subscription wH be paid using Esser funds. 

RECOMMENDATION: 
Ap Jroval to _1ix[e Heigh.ts Hftgb School to contract with Lexia Learning Systems for use by our 
English Deparlt .i1eY t fo :r the 2022/2023 school year. 

CONTACT PERSON: 
Teresa Catche 1 

~4dmlJ:•istn itor 

Use this f orm to sub1 iit your request to the S11 ·intemlen 'for items to be added to the Board Meeting A.gent/a. 
Principal -<:omplele, print, sign and send to your Director. Director - if approved, sign mu/ put in the Superi11te11de11t's mailbo.\~ 



QUOTE 

Lexia Learning Systems LLC 
300 Baker Avenue, Suite 320 

Concord, MA 017 42 USA 
Phone: (978) 405-6200 

Fax: (978) 287-0062 

Quote#: 
Created Date: 

Quote To: 

Q-512740-Sa 
7/18/2022 

Dixie Heights High School 
3010 Dixie Hwy 
Fort Mitchell, KY 41017 US 

1 year subscription PowerUp 40 student 
licenses 

OPTION 1 

Start Date End Date Quantity Line Item Description 

Prepared By: 
Email: 

Brad Hilton 
brad.hilton@lexialearning.com 

Bill To: 
Richie Kowalewski 
Dixie Heights High School 
3010 Dixie Hwy 
Fort Mitchell, KY 41017 US 

Sales Price Total Price 

8/1/2022 7/31/2023 40 Lexia PowerUp Literacy Student Subscription $40.00 ~ ~Q.. ' 

1 year subscription PowerUp 40 student licenses Total Price:( 

1 year PowerUp 25 licenses w/ Live Online OPTION 2 
Professional Learning Session 

Start Date End Date Quantity Line Item Description 

8/1/2022 7/31/2023 25 Lexia PowerUp Literacy Student Subscription 

8/1/2022 7/31/2023 1 Lexia Cores Reading Live Online 

Sales Price 

$40.00 

$1 ,000.00 

1 year PowerUp 25 licenses w/ Live Online Professional Learning Session Total Price: 

1 year subscription PowerUp 40 licenses 
with School Success Partnership 

OPTION 3 

Start Date End Date Quantity Line Item Description 

8/1/2022 7/31/2023 25 Lexia PowerUp Literacy Student Subscription 

8/1/2022 7/31/2023 1 Lexia PowerUp Literacy School Success Partnership 

Sales Price 

$40.00 

$3,500.00 

1 year subscription PowerUp 40 licenses with School Success Partnership Total Price: 
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$1,600.00 

Total Price 

$1,000.00 

$1,000.00 

$2,000.00 

Total Price 

$1,000.00 

$3,500.00 

$4,500.00 



Fax or email Purchase Orders with quote number 0 -512740-5 AND Option Number to the following: 
Attn: Brad Hilton 
Email: brad.hilton@lexialearning.com 
Fax: (978) 402-3621 

PLEASE NOTE THE QUOTE NUMBER AND OPTION NUMBER MUST APPEAR ON PURCHASE ORDER(S) IN 
ORDER TO PROCESS. 

TERMS AND CONDITIONS 
**Prices included herein are exclusive of all applicable taxes, including sales tax, VAT or other duties or levies imposed by any federal, state or 
local authority, which are the responsibility of Customer. Any taxes shown are estimates for informational purposes only. Customer will provide 
documentation in support of tax exempt status upon request. Pricing is valid 60 days. Lexi a will invoice the total price set forth above upon Customer's 
acceptance. Payment is due net 30 days of invoice. 

TERM 
This quote serves as an Order Agreement and becomes effective upon its acceptance by both parties. The Product/Services purchased pursuant to 
this Agreement will begin on or about the start date set forth above and continue in effect for the Product/Service Term set forth above ("Subscription 
Period"). Unless otherwise set forth herein, all Product licenses shall have the same start and end dates, all Products are deemed delivered upon 
provisioning of license availability, and all Services must be used within the Subscription Period; unused Product licenses or Services are not eligible for 
refund or credit. Onsite training fulfilled with virtual training equivalency as needed. Virtual training equivalency = four (4) live online sessions for each 
onsite training day session. Without prejudice to its other rights, Lexia may suspend delivery of the Product/Services in the event that Customer fails to 
make any payment when due. 

ORDER PROCESS 
To submit an order, please fax th is quote along with the applicable Purchase Order to: (978) 287-0062, or send by email to your sales representative's 
email address listed above. 

NOTE: EACH PURCHASE ORDER MUST INCLUDE THE CORRECT QUOTE NUMBER PROVIDED ON THIS QUOTE, AND THE QUOTE SHOULD BE 
ATTACHED. 

ACCEPTANCE 
All Products and Services are offered subject to the Lexi a K-12 Education Application License Agreement terms, available at https:/ /lexialearning.com/ 
privacy/eula (the "License"), as supplemented by the terms herein. Notwithstanding the foregoing, the license and each order form for the district will be 
governed in all respects, by and and in accordance with, the laws of Kentucky and the federal courts sitting in Kenton County. By placing any order in 
response to this quote, Customer confirms its acceptance of the License Terms and the terms and fees in this quote, which together, constitute the 
entire agreement between Customer and Lexi a regarding the Products and Services herein (the "Agreement"). Customer and Lexi a agree that the terms 
and conditions of this Agreement supersede any additional or inconsistent terms or provisions in any Customer drafted purchase order, which shall be 
void and of no effect, or any communications, whether written or oral, between Customer and Lexi a relating to the subject matter hereof. In the event of 
any conflict, the terms of this Agreement shall govern. 
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THE KENTON COUNTY BOARD OF EDUCATION 
1055 EATON DRIVE, FORT WRIGHT, KENTUCKY 41017 

TELEPHONE: (859} 344-8888 / FAX: (859) 344-1531 
WEBSITE: www.kenton.kyschools.us 

I It, 5 ,,,/;wv f ALL. ~, ,As ________ D_t:_. _H_e_n_ry_Wi_e_b_b_,_s_u_p_e_ri_n_te_n_d_e_n_t_o_f_S_c_h_o_o_ls_ 

VENDOR A; ]U:k.(3"-NCES REGARDING PROTECTION OF 
PERSON L i_J D CONFIDENTIAL INFORMATION 

=uli>! Sret«dty and Breach Protocols 
Vendors that receive Personal Information from Kenton County Board of Education (herein referred to as 
"KCBOE'") as defined by an.d in · co ·d,mce vvith Kentucky's Personal Information Security and Breach 
Investigation Procechxes and Practice Ac~, :(RS 61.931, et seq., (the "Act"), shall secure and protect the Personal 
Informatiw by, withort limitation, cc,nplying v.rith all requirements applicable to non-affiliated third parties set 
forth in the Act. 

"Personal fafomrntion" is defined in i;::cordance with KRS 61.931 (6) as «an individual's first name or first initial 
and last m,;r,e; person::~ ~nZi.dc; o:,.- uniq .:e biornetric or genetic print or image, in combination with one (1) or more 
of the follm,Iing dr:ta e:,cments: 

a) An account nurnber, credit ca,d number, or debit card number that, in combination with any required 
security cede, acc::ss cod.; or f1asswo,<, wculd pe1mit access to an account; 
b) A Social Sec~:: 1cumber; 
c) A t2,xpayer '.de{,jficatiz:m num!:,er that incorporates a Social Security number; 
d) A driver's license number, st1te identification card number or other individual identification number 
issued by any agency J.,; defined unds:,, the Act; 
e) A 1iasspmt :mi:;~~cr or 8ther ;;:;r:.ntification number issued by the United States government; or 
f) Ina:v;dually Lk:,rtifiab;e Info1mation as defined in 45 C.F.R. sec. 160.013 (of the Health Insurance 
Portabili::y ':it:d. AccctLcaoJ(;; Act), :;;,:cept for ,;:;ducation records covered by the Family Education Rights and 
Privacy Ac:, as aG1er.de,:,i 20 U.S.C. s:::: i232g." 

As provided in Ki13 6 _ .031(5):. a "nc -:J.ffiEs.tecl third party" includes any person or entity that has a contract or 
agreemer,t t.7:.,h tLe KC.::COS and rece:;~:s (accesses, collects or maintains) personal inf01mation from the KCBOE 
pursuant to ~l1e co:1t:cc~::;" e,~· z,greemem. 

The vendor hereby agrees m cooperate ,,vith the KCBOE in complying with the response, mitigation, correction, 
investigatiD~l, and :a0tlfie:?dor: require. :.i.cnts of the Act 

The vendct si1all notii\r as soor: ~1s possihie, but not to exceed seventy-two (72) hours, KCBOE, the Commissioner 
of the Kentucky Srate ,:--olic:e, the Ker:·:ncky Auditor of Public Accounts, the Commonwealth (Kentucky) Office 
of Techr,c~cgy, uud t:,c. Cort,rLissic,~"sr c;:· rte Kentucky Department of Education of a dete1mination of or 
knowledge a b·eac:, -_,;~i,:;ss ;i1;; eX' si:,ticn Set forth in KRS 6 L932(2)(b )(2) applies and the vendor abides by 
the requirements in that e::.: 0::eption. Notification shall be in writing on a fo1m developed by the 
Commc:c;veaich 

The vendcr LereLy ct6~·c":::s ~o tt;;Jort re Cele KCBCE, immediately and within twenty-four (24) hours, any known 
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site. 

The vencior hereby agrees that tl1e KCEOE may withhold payment( s) owed to the vendor for any violation of the 
Act's notification requirements. 

The vendor hereby agrees to undertake s prompt and reasonable investigation of any security breach as defined 
under the Act in accordance with K.RS 61.933. 
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-------------------- -------~------------

Upon conclusion of an investigation of a security breach as defined under the Act as required by KRS 61.933, the 
vendor hereby agrees to an apportionment of the costs of the notification, investigation, and mitigation of the 
security breach. 

In accordance with KRS 61.932(2)(a), the vendor shall implement, maintain, and update security and breach 
investigation procedures th.at are appropriate to the nature of the information disclosed, that are at least as stringent 
as the secarity and brec::::h inv:;::;tigat:8:1 procedures and practices established by the Commonwealth (Kentucky) 
Office of Technology and that are reasonably designed to protect the Personal Info11nation from unauthorized 
access, use, modification, disclosure, manipulation, or destmction. 

Student Data Security 

Pursuant to .;:-;:_Rs 365.72!.-, if foe vencor is a cloud computing service provider (which is defined pursuant to KRS 
365. 734(, )(b) as any person or entity other than an educational institution that operates cloud computing services) 
or, through service to the KCBOE, becomes the equivalent of a cloud computing service provider, the vendor 
further hereby agrees thac: 

• r1,he ;t;ndor shr,L i,o-c process ::AerJ data as defined pursuant to KRS 365 .734 for any purpose other than 
providing, ~n1prnv:~1g, dc::~'e::lopi11g, or maintaining the hrtegrity of its cloud computing services, unless the vendor 
receives F:~:p,:ess per;--;-11s2icu from the e::t~dent's parent. The vendor shall work with the KCBOE to detennine the 
best method of coliecfo1g parental permission. 
• vVith a written agreement for educational research, the vendor may assist the KCBOE to conduct 
educatior.;1l :0sea~·8l, z;s µermittco by Family Education Rights and Privacy Act of 1974, as amended, 20 
U.S.C.sec. l'.L.::2g. 
• ~-=-\,).':ma.nt te, K.F(::: 365 _·; ::A, ~he ./;jndor shall Dot in any case process student data to advertise or facilitate 
advertistrig ;:,:· to c1ee-:te · con·ecr an individual or household profile for any advertisement purposes. 
• P c1rs:.1snt to Kl1~S :. S.5 .~'::,4, the vct,cbr shall not sell, disclose, or othe1wise process student data for any 
commerci2.l ;,,urr,cse, 
• fc1L,-;_;~1n'. to Ki'z.S 365.TY+, the vendor shall certify in writing to the agency that it will comply with KRS 
365.734(;,,), 

::::.:rgh~s ~~1d Pdvaty Act, National School Lunch Act 
i'ind ChHd Nutrition Act 

If during t~;e course of this agreement, the l<CBOE discloses to the vendor any data protected by the Family Educational 
Rights and ::,rivacy Act c; :_;74 (FEi;PAJ, as atne11ded (20 U.S.C. sec. 1232g, et seq.), and its regulations, and data protected 
by the Richard 3. RL:J~~7_. __ ':at\Jri'::·: ·:t

1 

i ,L\.ct ~t\JSL/\) (~-2. U.S.C. sec. 1751 et seq., and the Child Nutrition_Act of 1966 
(CNA) {42 j,SC. sec. 1771 et seq.), the ve,:clor :.grees chat it is bound by and will comply with the confidentiality, security 
and rediscosc1re requirernents and restcict:ons stated in FERPA, NSLA and CNA. 

The vendcf 1:ereby a6te:-::2 :-o repmt t; L:e 1<:.CBOE, immediately and within twenty-four (24) hours, any known 
reasonabl > " , ~ . , , · c·; x· Ys2 C 2, data foat has been inappropriately shared, or data taken off site. 

The vendor ugtees .2~~Ph.-protec:ed i.nformation is confidential infonnation. FERPA-protected information 
includes, but is not liinited to the student's name, the name of the student's parent or other family members, the 
address of the student cir student1s fr.ff.ily, 2 personal identifier, such as the student's social security number, 
student number, or bioL:etric record, irlcfaect identifiers, such as the student1s date of birth, place of birth, 
and mother's maiden name, and other info1mz,tion that, alone or in combination, is linked or linkable to a specific 
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student that would allow a reasonable person in the school community, who does not have personal knowledge 
of the relevant circumstances, to identify the student with reasonable certainty. 

The vendor understands and acknowledges that any unauthorized disclosure of confidential information is illegal 
as provided in FERPA and in the in1plementing federal regulations found in 34 CFR, Part 99. The penalty for 
unlawful disclosu::-e is a fine 0L1ot :nore than $250,000 (under 18 U.S.C. sec. 3571) or imprisonment for not more 
than five years (under 13 U.S.C. sec. 2559), or both. 

The ven;:;cc understands and 2,cb-.ovii'.t:dg:;s :h.at children's free and reduced price meal and free milk eligibility 
infonnation cit inforr.nat~::;r;, from the fJL1ily's application for eligibility, obtained under provisions of the NSLA 
or the CNA is co.:1fidemi2.l i:..ifor:nancn ~md that z:ny unauthorized disclosure of confidential free and reduced price 
lunch inforrc,ation 01 "rdorms.tion fr0rt, an spplication for this benefit is illegal. The penalty for unlawful 
disclosure is a fine of not more than $1,000.00 (under 7 C.F.R. 245.6) or imprisomnent for up to one year (under 
7 C.F.R. 2£!.5.c), en l:,0r;:;_ 

In the everct the;-e 1s a ccnfiict bet\:veen this agreen1ent and any other agreement between KCBOE and Vendor, 
the terms or this agreer;-1,cnt shall apply, 

Vendor ;\!am':-

Vendor Address 

Vendor Te1e!_)hone 

Vendor Er:'ifli1 Addren 

Sigi1ature by Vendor's Authorized Representative 

Date 

Revised 01/26/2022 
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~~~ --------~~- -

a cambium company 

February 10, 2022 
To Whom It May Concern: 

This letter will confirm that Lexia Learning Systems LLC is the sole developer, 
publisher, copyright holder1 and patent holder for certain technology (US Patent 
No. 9 1 299,266*) 1 and therefore the sole source, of the reading software programs 
entitled: Lexia® Read g ( copyright 2007-2022), Lexia® Strategies® (copyright 
2012- 1) 1 Lexia® CoreS® Reading* (copyright 2012-2022t Lexia® PowerUp 
Literacy"@ (copyright 2018-2021), L.exia® RAPID™ Assessment® (copyright 2015-
2022), LETR.3® Suite (Language Essentials for Teachers of Reading and Spelling) 
(copvrlght 2021-2022) 1 ® Academy (copyright 2020-2022), and Lexia® 
Eng Language Deve1opm211tTI'l (copyright 2021-2022). 

For i rn1ation icense and service terms for the Lexia programs, 
please see: 

The pi License Agreernent, which can be found here: 

httcs: / /h::"c,al .le>daiean-,1rw .corn/lec'E_iHapol:cation-orivacy. html 
The Statement and Security Plan, found here: 
httc,s~.::~/•;p.vv.c .1e)<ia. ~c,~ (nine. cor,· .i viva cv I student-records-privacy-statement-security-plan 

Lexi::: :_22,rni '.3 
prod 

Nick 
Presic' Lea g 

e sole authorized representative providing Lexia 
States of America. 

/ Lexia Voyager Sopris Inc. 

-·~··· .... - ···-------·-----·-·---·------~~------------------
-- 30U ciccker P.ve, Ste. 320 - Concord, MA 01742 - 800-435-3942 - FAX 978-287-0062 
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software, 
p ucis ror ffie r,,-·12 Education 

, -,~·~- ~-v,, - .. , ... , " ••;:;,• ., 01· ctovv11toadable from, passvvord· t:>mtected access to a Company-designated website 
and/or mobile application (the "Site"), as well as any Company or third patiy applicatrons embedded within or provided by 

or enabre delivery of the funct1ona!ity of the Application, indudfng those installed on any third party 
, a!cng wrth ai[ , documentation, repo1is other rnate1·ia!s provrded by Company 

rn conjunction vvfth the Apptication (together· vv1th any updates to, or new rereases of, tr1e foregoing that are made available to 
Customer· by Company), licensed by Company to Customer under the appHcab!e Orde1· Form and pursuant to this License. 

"/\' rth 01•f 7 r 1"' I l'l'\8n r~ ~ a11'/ l'"\l .. fti t.<,,~:::>\j \, _ ·-',c;" I~ , J employeE; or other mer to receive access to 
tl1e Company Application under this License. 

""0·11~·0 -1-· 1" O" "f ic~r-~o""' ··1er,•s \._1, :}tJt:::t lJ I l,., .. ,t b tti,\~ ii "~d,1f~- rng Systet-crs or any or , as forth in the 
applrcable Order Form. 

"Enterprrse Admtn1strator(s)" means the Authorized User(s) designated by the Customer to act as administrators for the 
Customer, with responsibility on behalf of Customer for overseeing and managing the access of Authorized Users to the 
Application. Customer shall provide Company with the names of such Enterprise Administrators. 
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"Online" means the accessing of the Application or component thereof using a web or mobile browser on a desktop or mobile 
device over the Internet. 
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, . " ",-~, ", tf\JVO!CE ANY COMPANY APPUCAT[O[\r OR EJ:TCJ[C-E, OR DO\f\!Nl.OADfNG, H\JSTALUNG 

OR OTHERVVISE US!r\JG THE APPLICATION OR ANY PART THEREOF, CUST'OMER AGREES TO BE BOUND BY THE 
COND!TfO!\lS AND f\JOT!CES OF THIS UCENSE, SHALL BE DEEMED TO HJ\VE ACCEPTED THIS LEGAL 

OR. 
AGREEMENT 

AND SHALL. BE DEEMED TO HAVE AUTHORf7ED T[ff: H'\!D!V[DlJAL ,:·oMPLET!~~c THE ORDER 
FOR, OR. [NSTALLATfOM, PAYMENT OR USE OF, THE APPUCJ\TfOf\J, TO ENTER INTO TH!S 

ACCEPT THESE TERMS ON BEHALF OF CUSTOMER. 

iF CUSTOMER 0OE,S NOT 
CUC!< THE BUTTON (W 

USER TO ACCESS THE APPLICATION. 

2. LICENSE 

F THIS UCENSE, DO 
ENABLE At\JY AUTHORIZED 

The Application is licensed, not sold. The Application is intended to be used by Customer for the educational instruction 
and/or training of its Authorized Users only. Customer may not use the Application for any other purpose, or other than in 
accordance with the terms of this License, without the express prior written authorization of Company in each instance. If 
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Customer accepts this License, Company grants Customer a limited, revocable, nonexclusive and nontransferable license to 
access and use 1 and to allow its Authorized Users to access and the /\ppl1catlon licenses and/or receive and use 
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for the a Order Form, subject to 
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, license to and/or 
Asset.srnent"). "The 

Application is [Jy 1- I lnc1usive copyrigl )ted software and 
materials proprietary Florida State University Research Foundation, Inc. ("FSU"). By accepting this Ucense and/or using 

R/\P[D Assessment Applicatron, a thi beneficiary to the terms and 
i'1S vvitll 1-c::spect 111e, 's U:::i8 thei-eof. As,y and al[ rights in the 

by Go111pany and/or its third 
party licensors. 

~ 

Continuous Internet access, connectivity, and certain um technlcal r-equirements, such as installation of 
additional third party software (e.g., browser plug-ins), may be required to access and use the Application, which are not 
provided by Company and are the sole responsibility of Customer. Information rngarding minimum systems and technical 
requrrements for the Application may be obtained by Customer from the Company Site or Company customer support. 

lli ORIZE USE LOGi RPRISE ADMINISTRATOR 
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A. User Name and Password. Customer acknowledges that access to the Application by Customer and Authorized Users 
requires the creation of use1· accounts for the (v1.rh f Of" designation of a usernarne and 
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~ use of 
portal and/or with assistance from Company 
promptly deactivate and cancel password access of 
ceases be employed by CustoffH.:' ,-, (ii) 

or reasonabty believes rs causing or 
mishandling passwords or access. Custorner 

ri, r 

, and if there are no 
another Authorized End User as an Enterprise 

his or her password, the 
to Customer's use of 

access and thereby deny 
Application administrator 

support, Customer agrees that the Enterprise Administrator will 
P,uthorrzed UsAr" (induding any Enterprise .Administrator) who (i) 

Application., or (iii) Custome1· 
this Agreement or is in any way 

password access 
Is deactivated or cancelled for any of the reasons specified clauses (r) through (iii) above. 

TRANSFER 

Customer may not, and may not permit others to, directly or indirectly sell, rent, lease, loan, timeshare, or sublicense all or 
any part of the Application . 
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physical safeguards 
These safeguards include technical 

nerabi!ity testing, 
contractors and agents 

support our products and services 
data protection and 

i·1 technologies processes to limit access to Student Records to 
0) gmntrng access r-ights on the of the least privilege, "need-to-know" principle; (ii) 

01 can gmnt, alter or cancel authorized 
, (iii) r-equiring personalized, individual access accounts to use passwords with appropriate complexity, 

requimments; and (iv) encrypting and roggf:ng access facmtres \Mith systems containing Student 
Records. We provide regular training on our information secut-ity and data policies and procedures to our personnel who are 
responsible for OT have access to Student Records. Our products and services do not currently utifize or enable students to 
upload student=generated content, but if we offer such functionality in the future, we wm work in good faith with our Education 
Customers to develop processes to address requests through our Education Customers by students and/or parents or legal 
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guardians for the transfer of such content generated by the student during the service term. 
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assrstance 
, as required 

under applicable law. 

tile Education Customer purchased access to our web­
the Education Customer, we will take 

t' ' 'th· _ . uUSIOmer WI. In 8: 

1/y reasonable period of t1me. Upon of the-, remm.re and upon wrrtten request, vve will provide written 
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For er a:dty, consistent with appHcable dat8. or \Mtthln Student. Reco,·ds generated by use of our products or 
services that are in aggregate form or that are de-identified or anonymized (r.e., vvhere personal!y identlfiab!e information and 
indivk1ual!y identifying attributes that vvould associate the data or e!en1e:Jnt with an individual student or user have been 
removed), may be retained and used for benchmar-1dng, development of best practices, improvement or development of our 
r<-12 educational products and services, and/or for educational research and statistical purposes. We wH! not attempt to re­
identify de-identified data, and will not authorize others to do so on behalf. 
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