DATE: ! -
July 25, 2022

AGENDA ITEM (ACTION ITEM):
Consider/Approve the contract with Stemscopes and White’s Tower Elementary to purchasea -
supplementary, standards aligned seience resource.

APPLICABLE BOARD POLICY:
01.11 General Powers and Duties of the Board et

HISTORY/BACKGROUND:

Stemscopes is a camprehensw&, suite of STEM curriculum and professional development solutions.
Stemscopes s hight e and supports instruction in Science, Technology, Engineering and
WMalh, The program provides ceachers with a model for implementing inquiry based learning in °
the classroom. The mgu:ai progranm will be primarily used with 4th grade science teachers and
menitored throwgh weeldy formative assessment data in science.

)

$762.25 “;w hite’s L»..vfm ESSER Funds)

RECOMMENDATE '*;;

CumﬂdeLr/Ampmve
supplementa -

CONTACT lﬂﬁ'l\cb
Tony Procaceir

s reguest lo the Superinterdent for items to be added to the Board Meetinlg Agenda.

sw gnd send fo your Direcior. Divector —if approved, sign and put in the Superintendent’s mailbox.




STEMscopes Quots

Quote/Invoice 00081921

Number MAIL PO & CHECKS TO:
Account Name White's Tower Elementary School Division Accelerate Learning Inc.
Bill To 2977 Harris Pike Company Address PO BOX 732464

Independence, Kentucky 41051 Dallas, 75373-2464
United States Fax (281) 833-4510

Shipping Address 2977 Harris Pike Phone (800) 531-0864
Independence, Kentucky 41051-7990
United States

Created Date 7/22/2022
Prepared By Glenn Stansberry

The quantity below represents the total number of students for each grade level.

Product Name Quantity Years Sales Price
NGSS 3D Grade 4 Online 978-1-64304-478-1 K-5 105.00 | 1 Year $7.45
Subtotal $782.25
Shipping $0.00
Order Total $782.25

:SCOpes Accelerate Learning Inc.

Total Price

$782.25

State laws require that we collect sales tax based on where our physical products are shipped to or used. If you wish to claim tax exemption

we must have a Tax Exemption Certificate on file for you. Please submit your Tax Exemption Certificate by visiting

STEMscopes.com/contact so that we can update your account accordingly. If you are not tax-exempt and are not claiming tax exemption,

please disregard this notice. Should you have any questions or concerns, please contact us.
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STEMscopes Quot

CUSTOMER LICENSE TERMS AND CONDITIONS

These Customer License Terms and Conditions (these “Terms™) are a legally binding agreement between Accelerate

Learning, Inc. d/bfa STEMscopes and/or Study Edge, Inc. /Math Nation (separately and collectively, “ALI") and the

customer (“Cu ") entering into an order (the “Order™) that references these Terms. For the purposes of these
s [scopes, Study Bdge, Inc. and Math Nation may be used interchangeably and refer to Accelerate
¢. d/bla STEMzcopes. In the event of any conflict between these Terms and the terms and conditions

in the Order, these Terms will supersede and govern as between ALI and Customer.

d Permitied Use: Subjcm io Customer’s continued compliance with these Terms and the Order, ALI

ive, nontransferable, and nonassignable license during the term of the relevant order to

cants Customer’s authorized students access to use) the digital, print, and hands-on platforms and

I by ALT or ils designated disteibutor (collectively, the “STEMscopes Content") solely for its

. Customer i3 responsible for its and its employees’, contractors’, and users’

<. Customer tnay not directly or indirectly () sell, resell, sublicense, disclose, assign,

STEMscopes Content available to any third party other than its authorized users; (b)

ontent for any purpese other than its internal educational purposes; (¢} decompile,

7, reverse ugsern le, or otherwise attempt to discover any source code of the STEMscopes Content;

e, modily, or create derivative works based on the STEMscopes Content; or (¢) transmit any
ous code using the STEMscopes Content or otherwise interfere with, disrupt the

his, tile, and interest in _ml i tht, &TE,\Aymp» Lument and any tra.nslanuns or other derivative works based
thereon, including any corresponding copyrights, trademarks, trade secrets, and other intellectual property rights.
Nothing herein wjll be dccmcd to mnvuy any rights, ﬁlk: of inlerest in any such rights to Customer. Periodically, the

50 b in customct feedback, or

s the right to collect and store all user information for district reporting. ALY may
entify user information such that it cannot be used to identify any individual
") ALLrnay relain, use, and disclose such Agpregated Data for any reason and to any third parties

: AL PROVIDES THE STEMSCOPES CONTENT ON AN “AS IS" AND “AS
HOUT ANY WARRANTIES (EXPRESS, IMPLIED, OR STATUTORY), INCLUDING

, ANY WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE,
TLE, OR NON-INFRINGEMENT. ALI DOES NOT GUARANTEE THAT THE
WILL BE UNINTERRUPTED, CONTINUOUSLY AVAILABLE, ACCURATE,
. ALI IS NOT RESPONSIBLE FOR THE ACTS OR OMISSIONS OF ANY
SNT WILL ALY BE LIABLE FOR (A) ANY CONSEQUENTIAL, INDIRECT,

”.LWLPLM\Y, SF CIAL OR INDIRLCT DAMAGES, EVEN IF WARNED OF THE POSSIBILITY
CEEDING THE AMOUNTS PAID BY CUSTOMER TO
TEMSCOPES CONTENT IN THE PRIOR SIX (6) MONTHS, IF

lerrns will terminaie upon the expiration of the applicable Order. In addition,
s license or suspend Customer’s aceess to the STEMscopes Content (in whole or in
its employees, contractors, or ussrs materally breach any of these Terms.

pert) i Costomer or



STEMscopes®

THE LEADER IN STEM EDUCATION

CUSTOMER LICENSE TERMS AND
CONDITIONS

These Customer License Terms and Conditions (these “"Terms”) are a legally binding
agreement between Accelerate Learning, Inc. d/b/a STEMscopes and/or Study Edge, Inc. /Math
Nation (separately and collectively, “ALI") and the customer (“Customer”) entering into an order
(the “Order”) that references these Terms. For the purposes of these Terms, ALl, STEMscopes,
Study Edge, Inc. and Math Nation may be used interchangeably and refer to Accelerate
Learning, Inc. d/bh ‘ETEMSCO vas. In the event of any conflict between these Terms and the
terms and condition =rg in the Order, these Terms will supersede and govern as

between ALl and Customer.

License and Permitted Use:
Subject to Customer's continued compliance with these Terms and the Order, ALI grants
Customer a nonawclusive, nontransferable, and nonassignable license during the term of the
relevant crder fo use (and arants Customer's authorized studenis access to use) the digital,
print, and hands-on platforms and materials provided by ALl or its designated distributor
(collectively, the “STEMscopes Content”) solely for its internal educational purposes. Customer
is rasponsible for ite and ite amployees’, coniractors’, and users’ compliance with these Terms.
Customer mzy not dirsctly or indirsctly (a) sell, resell, sublicense, disclose, assign, transfer, or
otwerwvae rrake the STEMzcopes Gontent available to any third party other than its authorized
sers: (b) accecs or use the STEMscopes Content for any purpose other than its internal
@"'uc‘.ﬂ'wr‘a' pur lecompile, reverse engineer, reverse assemble, or otherwise attempt
to discover any sour of the STEMscopes Content; (d) copy, mirror, frame, modify, or
create dari tha STEMscopas Content; or (e) transmit any viruses,
malware = using the STEMscopes Content or otherwise interfere with,

disrupt the integs ce of, ar aliempt to gain unauthorized access to the
STEMscopas O slated systems or networks.

Ownership:

The STEMscones C 1t s licenssad, not sold, to Customer. As between Customer and ALl

i % ! rr:'m?” i 1interest in and fo the STEMscopes Content and any translations

ed thereon, including any corresponding copyrights, trademarks,
tual property rights. Nothing herein will be deemed to convey

any rights, 1 1 such rights to Custorner. Periodically, the STEMscopes

program is anha vrrent against changes in science, customer
feedback, or chang : state ards. Addntlonally, 3rd party content may be
replaced to inprove and besn curtent/relevant as needed throughout the term of the agreement.

NERSHEBITH

A RICE UNIVERSITY



STEMscopes:

THE LEADER IN STEM EDUCATION

Product Returns/Exchanges:

There are no refunds or cancsllations for online products. Print or kit materials damaged upon
delivery may be returned for replacerment by ALPs distributor. There are no refunds for or
returns of un-damaged kit or print materials.

User Information:

ALl reserves the right to collect and store all user information for district reporting. ALI may
agdregate or otherwise de-ideniily user information such that it cannot be used to identify any
individual (*Aggregated Data”). AL may retain, use, and disclose such Aggregated Data for

any reason and o any third parties whatsoever. e Sp—— —

Liability and Disclaimer:

ALl PROVIDES THE STEMSCOPES CONTENT ON AN “AS IS” AND “AS AVAILABLE” BASIS
WITHOUT ANY WARRANTIES (EXPRESS, IMPLIED, OR STATUTORY), INCLUDING
WITHOUT LIMITATION, ANY WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE,
MERCHANTABILITY, TITLE, OR NON-INFRINGEMENT. ALI DOES NOT GUARANTEE THAT
THE STEMSCOPES CONTENT WILL BE UNINTERRUPTED, CONTINUOUSLY AVAILABLE,
ACCURATE, COMPLETE, OR ERROR-FREE. ALl IS NOT RESPONSIBLE FOR THE ACTS
OR OMISSIONS OF ANY THIRD PARTIES. IN NO EVENT WILL ALI BE LIABLE FOR (A) ANY
CONSEQUENTIAL, INDIRZCT, PUNITIVE, EXEMPLARY, SPECIAL, OR INDIRECT
DAMAGES, EVEN | 15 WARNED OF THE POSSIBILITY THEREOF; OR (B) ANY AGGREGATE
AMIOUNT EXCEEDING THE AMOUNTS PAID BY CUSTOMER TO ALl (DIRECTLY OR
INDIRIL r LY) FOR THE 8TEMSCOPES CONTENT IN THE PRIOR SIX (6) MONTHS, IF ANY.

Term:

Customer's license under these Terms will ier"nmate upon the expiration of the applicable
Order. In addition, ALl may ferminate Customer’s license or suspend Customer’s access to the
STEMscopes Content (in whole ar in part) if Customer or its employees, contractors, or users
materially breach any of these Terms.

TERMS OF SERVICE

theproperny of
2022 AlllTights are resenved.

Ihe materials feund on this W Sepyignted and tiademarked: as

Copynaht Accelerate learning, inc

Accelerate Leaming, Inec.
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THE LEADER IN STEM EDUCATION
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THE KENTON COUNTY BOARD OF EDUCATION
1055 EATON DRIVE, FORT WRIGHT, KENTUCKY 41017
TELEPHONE: (859) 344-8888 / FAX: (859) 344-1531

- i WEBSITE: www.kenton.kyschools.us

| 1t sl AL Bt Dr. Henry Webb, Superintendent of Schools

VENDOR ASSURANCES REGARDING PROTECTION OF
PERSONAL AND CONFIDENTIAL INFORMATION

wata Security and Breach Protocols
Vendors that receive Personal Information from Kenton County Board of Education (herein referred to as
“KCBOE”) as defined by and in accordance with Kentucky’s Personal Information Security and Breach
Investigation Procedures and Practices Act, KRS 61.931, et seq., (the “Act”), shall secure and protect the Personal
Information by, without limitation, complying with all requirements applicable to non-affiliated third parties set
forth in the Act.

“Personal Information™ is defined in accordance with KRS 61.931(6) as “an individual’s first name or first initial
and last name; personal mark; or unique biometric or genetic print or image, in combination with one (1) or more
of the following data elements:

a) An account number, credit card number, or debit card number that, in combination with any required
security code, access code or password, would permit access to an account;

b) A Social Security number;

c) A taxpayer identification number that incorporates a Social Security number;

d) A driver’s license number, state identification card number or other individual identification number
issued by any agency as defined under the Act;

e) A passport number or other identification number issued by the United States government; or

f) Individually Identifiable Information as defined in 45 C.F.R. sec. 160.013 (of the Health Insurance
Portability and Accountability Act), except for education records covered by the Family Education Rights and
Privacy Act, as amended 20 U.S.C. sec 1232g.”

As provided in KRS 61.931(5), a “non-affiliated third party” includes any person or entity that has a contract or

agreement with the KCEOE and receives (accesses, collects or maintains) personal information from the KCBOE
pursuant to the contract or agreement.

The vendor hereby agrees to cooperate with the KCBOE in complying with the response, mitigation, correction,
investigation, and notification requirements of the Act.

The vendor shall notify as soon as possible, but not to exceed seventy-two (72) hours, KCBOE, the Commissioner
of the Kentucky State Police, the Kentucky Auditor of Public Accounts, the Commonwealth (Kentucky) Office
of Technology, and the Commissioner of the Kentucky Department of Education of a determination of or
knowledge of a breach, unless the exception set forth in KRS 61.932(2)(b)(2) applies and the vendor abides by
the requirements set forth in that exception. Notification shall be in writing on a form developed by the
Commonwealth (Kentucky) Office of Technology.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor hereby agrees that the KCEOE may withhold payment(s) owed to the vendor for any violation of the
Act’s notification requirements.

The vendor hereby agrees to undertake a prompt and reasonable investigation of any security breach as defined
under the Act in accordance with KRS 61.933.

Revised 01/26/2022



Upon conclusion of an investigation of a security breach as defined under the Act as required by KRS 61.933, the
vendor hereby agrees to an apportionment of the costs of the notification, investigation, and mitigation of the
security breach.

In accordance with KRS 61.932(2)(a), the vendor shall implement, maintain, and update security and breach
investigation procedures that are appropriate to the nature of the information disclosed, that are at least as stringent
as the security and breach investigation procedures and practices established by the Commonwealth (Kentucky)
Office of Technology and that are reasonably designed to protect the Personal Information from unauthorized
access, use, modification, disclosure, manipulation, or destruction.

Student Data Security

Pursuant to KRS 365.724, if the vendor is a cloud computing service provider (which is defined pursuant to KRS
365.734(1)(b) as any person or entity other than an educational institution that operates cloud computing services)
or, through service to the KCBOE, becomes the equivalent of a cloud computing service provider, the vendor
further hereby agrees that:

. The vendor shall not process student data as defined pursuant to KRS 365.734 for any purpose other than
providing, improving, developing, or maintaining the integrity of its cloud computing services, unless the vendor
receives express permission from the student’s parent. The vendor shall work with the KCBOE to determine the
best method of collecting parental permission.

. With a written agreement for educational research, the vendor may assist the KCBOE to conduct
educational research as permitted by the Family Education Rights and Privacy Act of 1974, as amended, 20
U.S.C.sec.1232g.

. Pursuant to KRS 365.734, the vendor shall not in any case process student data to advertise or facilitate
advertising or to create or corrsct an individual or household profile for any advertisement purposes.

. Pursuant to KEKS 3 65 734, the vendor shall not sell, disclose, or otherwise process student data for any
commercial purpose.

. Pursuant to KRS 365.734, the vendor shall certify in writing to the agency that it will comply with KRS
365.734(2)

2! Rights and Privacy Act, National School Lunch Act
and Child Nutrition Act

If during the course of this agreement, the KCBOE discloses to the vendor any data protected by the Family Educational
Rights and Privacy Act of 2974 (FERPA), as amended (20 U.S.C. sec. 1232g, et seq.), and its regulations, and data protected
by the Richard B. Russe!! Mationz! Schoo! Lunch Act (NSLA) {42 U.S.C. sec. 1751 et seq., and the Child Nutrition Act of 1966
(CNA) (42 U.S.C. sec. 1771 et seq.), the vendor agrees that it is bound by and will comply with the confidentiality, security
and redisclosure requirements and restrictions stated in FERPA, NSLA and CNA.

The vendor hereby agrees ¢ report to the & \/1‘5011 immediately and within twenty-four (24) hours, any known
reasonavly believed nstances of missi &, data that has been inappropriately shared, or data taken off site.

“ERPA-protected information is confidential information. FERPA-protected information
ot t's name, the name of the student's parent or other family members, the
y E pbibOIﬁ al 1deﬂt1ﬁer such as the student's somal security number

The vendor agrees tha:
includes, but is not limis
address of the studen
student number, or
and mother's maiden name, and other infor maﬂon Lha‘c, alone or in combination, is linked or hnkable to a spec1ﬁc

~
Lailus

Revised 01/26/2022




3 ona’bée erson in the school community, who does not have personal knowledge
o identi ?; 7 the student with reasonable certainty.

student that would ali
of the relevant circumsta

The vendor understands and acknowledges that any unauthorized disclosure of confidential information is illegal
as provided in FERPA and in the imp‘zementing federal regulations found in 34 CFR, Part 99. The penalty for
unlawful disclosure is 2 fine 01" ot more than $250,000 (under 18 U.S.C. sec. 3571) or imprisonment for not more
than five years (under 18 U.S 3559}, or both.

The vendor understands and acknowledges that children’s free and reduced price meal and free milk eligibility
information or information from the family’s application for eligibility, obtained under provisions of the NSLA
or the CINA is confidential information and that any unauthorized disclosure of confidential free and reduced price
lunch information or information from an application for this benefit is illegal. The penalty for unlawful
disclosure is a fine of not more than $1,000.00 (under 7 C.F.R. 245.6) or imprisonment for up to one year (under
7 C.F.R. 245.6), or both.

In the event there is a2 ¢co 1m

ct b*f‘«ve@n this agreement and any other agreement between KCBOE and Vendor,
the terms of this agreement shal
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Accelerate Learing inc.
Vendor Nams

5177 Richmond Ave, Ste 800 Houston, TX 77056
Vendor Address

800-531-0864
Vendor Telephone

STEMscopes@acceteratelearning.com
Vendor Email Address

Signature by Vendor’s Authorized Representative

Glen Kimimel

Print Name

05/19/2021
Date

Revised 01/26/2022



