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Kenion County School 1 | It’s abous ALL kids.

DATE: Jul 20, 2022

AGENDA ITEM (ACTION ITE
Consider/Approve Fort Wright is seeking approval for a contract with Overdrive/ SORA to support
teachers and students with reading in all content areas.

APPLICABLF BOARD POLICY:
01.1- Legal Status of the Board

HISTORY/BACKGROUND:

Fort Wright has used OverDrive for several years. It is a digital library offering both ebooks and
audiobooks for the web community at any time. Sora is the new user-friendly app that lets you access it
through your laptop, phone or tablet. The Sora app was designed around the modern student reading
experience. It empowers students to discover and enjoy ebooks and audiobooks from their school, for
both leisure and class-assigned reading. Overdrive/ SORA will be used by various grade levels and
monitored by weekly assessment data in all content areas.

FISCAL/BUDGETARY IMPACT:
SBDM 7000-$500

RECOMMENDATION:
Approval to Fort Wright is seeking approval for a contract with Overdrive/ SORA to support teachers
and students with reading in all content areas.

CONTACT PERSON:

Tina Wartman, Principal

s Wi Ml S ﬁ/ P

Principal/Administrator Dtstrz t Administrator emlent

Use this form to submit your request to the Superintendent for items to be added to the Board Meeting Agenda.
Principal —complete, print, sign and send to your Director. Director —if approved, sign and put in the Superintendent’s mailbox.
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Customer ID Invoice number Date
9260-0003 CD0926022170610 May 25, 2022

OverDrive 5 ' g ey

Covington, KY 414011

OverDrive, Inc.

One OverDrive Way Sold to:
Cleveland, OH 44125 Kenton County Elementary Schools
United States 20 Kenton Lands Rd
Phone: +1 216 573 6886 Fax: +1 216 672 0087 Erlanger, KY 41018
Email: invoicing@overdrive.com

US Tax ID number: 34-1522786 Payment terms:

On receipt

Pay directly in Marketplace
e Select one or more invoices and click Pay invoice(s).
e Select your payment method, then click Pay by bank account (US accounts only) or Pay by credit card.
» Enter the required information. Bank account information will be saved automatically for future use, and credit card information can be optionally
saved.
e Note: Your saved bank account or credit card information can only be used by you.
e Click Confirm payment.

Other payment options .
When you make a payment using one of these methods, you must either include a list of invoice numbers and amounts due, or email the information
separately to invoicing@averdrive.com

Pay by check
Please make checks payable in USD to OverDrive, Inc.
Remittance address:

PO Box 72117

Cleveland, OH 44192-0002

United States

Pay by ACH or wire
If you have a non-U.S. account and want to pay through your bank account, or if you don't want to pay directly in Marketplace, you can pay by ACH or
wire, To do so, please visit OverDrive's banking instructions in Marketplace.

# Description Tax rate Tax amount Total
' 1 Deposit on Account for Content Purchases 0.00% $0.00 USD $500.00 USD
Subtotal: $500.00 USD
Tax amount: $0,00 USD
Total: $500.00 USD

Amount due: $500.00 USD
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£ N ad THE KENTON COUNTY BOARD OF EDUCATION
1055 EATON DRIVE, FORT WRIGHT, KENTUCKY 41017
TELEPHONE: (859) 344-8888 / FAX: (859) 344-1531
WEBSITE: www.kenton.kyschools.us

Dr. Henry Webb, Superintendent of Schools

. 1 #£'s about ALL kids

VENDOR ASSURANCES REGARDING PROTECTION OF
PERSONAL AND CONFIDENTIAL INFORMATION

Data Security and Breach Protocols
Vendors that receive Personal Information from Kenton County Board of Education (herein referred to as
“KCBOE”) as defined by and in accordance with Kentucky’s Personal Information Security and Breach
Investigation Procedures and Practices Act, KRS 61.931, et seq., (the “Act™), shall secure and protect the Personal
Information by, without limitation, complying with all requirements applicable to non-affiliated third parties set
forth in the Act.

“Personal Information” is defined in accordance with KRS 61.931(6) as “an individual’s first name or first initial
and last name; personal mark; or unique biometric or genetic print or image, in combination with one (1) or more
of the following data elements:

a) An account number, credit card number, or debit card number that, in combination with any required
security code, access code or password, would permit access to an account;
b) A Social Security number;

c) A taxpayer identification number that incorporates a Social Security number;

d) A driver’s license number, state identification card number or other individual identification number
issued by any agency as defined under the Act;

e) - A passport number or other identification number issued by the United States government; or

f) Individually Identifiable Information as defined in 45 C.F.R. sec.. 160.013 (of the Health Insurance
Portability and Accountability Act), except for education records covered by the Family Education Rights and
Privacy Act, as amended 20 U.S.C. sec 1232g.”

As provided in KRS 61.931(5), a “non-affiliated third party” includes any person or entity that has a contract or
agreement with the KCBOE and receives (accesses, collects or maintains) personal information from the KCBOE

pursuant to the contract or agreement.

The vendor hereby agrees to cooperate with the KCBOE in complying with the response, mitigation, correction,
investigation, and notification requirements of the Act.

The vendor shall notify as soon as possible, but not to exceed seventy-two (72) hours, KCBOE, the Commissioner
of the Kentucky State Police, the Kentucky Auditor of Public Accounts, the Commonwealth (Kentucky) Office
of Technology, and the Commissioner. of the Kentucky Department of Education of a determination of or
knowledge of a breach, unless the exception set forth in KRS 61 932(2)(b)(2) applies and the vendor abides by
the requirements set forth in that exception. Notification shall be in writing on a form developed by the
Commonwealth (Kentucky) Office of Technology.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor hereby agrees that the KCBOE may withhold payment(s) owed to the vendor for any violation of the
Act’s notification requirements.

‘The vendor hereby agrees to undertake a prompt and reasonable investigation of any security breach as defined
under the Act in accordance with KRS 61.933.
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Upon conclusion of an investigation of a security breach as defined under the Act as required by KRS 61.933, the
vendor hereby agrees to an apportionment of the costs of the notification, investigation, and mitigation of the
security breach.

In accordance with KRS 61.932(2)(a), the vendor shall implement, maintain, and update sccurity and breach
investigation proccdures that are appropriate to the nature of the information disclosed, that are at least as stringent
as the security and breach investigation procedures and practices established by the Commonwealth (Kentucky)
Office of Technology and that are reasonably designed to protect the Personal Information from unauthorized
access, use, modification, disclosure, manipulation, or destruction.

Student Data Security

Pursuant to KRS 365.734, if the vendor is a cloud computing service provider (which is defined pursuant to KRS
365.734(1)(b) as any person or entity other than an educational institution that operates cloud computing scrvices)
or, through service to the KCBOE, becomes the equivalent of a cloud computing service provider, the vendor
further hereby agrees that:

. The vendor shall not process student data as defined pursuant to KRS 365.734 for any purpose other than
providing, improving, developing, or maintaining the integrity of its cloud computing services, unless the vendor
receives express permission from the student’s parent. The vendor shall work with the KCBOE to determine the
best method of collecting parental permission,

° With a written agreement for educational research, the vendor may assist the KCBOE to conduct
educational research as permitted by the Family Education Rights and Privacy Act of 1974, as amended, 20
U.S.C.sec.1232g.

. Pursuant to KRS 365.734, the vendor shall not in any case process student data to advertise or facilitate
advertising or to create or correct an individual or household profile for any advertisement purposes.

. Pursuant to KRS 365.734, the vendor shall not sell, disclose, or otherwise procecss student data for any
commercial purpose.

o Pursuant to KRS 365.734, the vendor shall certify in writing to the agency that it will comply with KRS
365.734(2).

Family Educational Rights and Privacy Act, National School Lunch Act
and Child Nutrition Act

If during the course of this agreement, the KCBOE discloses to the vendor any data protected by the Family Educational
Rights and Privacy Act of 1974 (FERPA), as amended (20 U.S.C. sec. 1232g, et seq.}, and its regulations, and data protected
by the Richard B. Russell National School Lunch Act (NSLA) (42 U.S.C. sec. 1751 et seq., and the Child Nutrition Act of 1966
{CNA) (42 U.5.C. sec. 1771 et seq.), the vendor agrees that it is bound by and will comply with the confidentiality, security
and redisclosure requirements and restrictions stated in FERPA, NSLA and CNA.

The vendor hereby agrees to report to the KCBOE, immediately and within twenty-four (24) hours, any known
reasonably believed instances of missing data, data that has been inappropriately shared, or data taken off site.

The vendor agrees that FERPA-protected information is confidential information. FERPA-protected information
includes, but is not limited to the student's name, the name of the student's parent or other family members, the
address of the student or student’s family, a personal identifier, such as the student's social security number,
student number, or biometric record, other indirect identifiers, such as the student's date of birth, place of birth,
and mother's maiden name, and other information that, alone or in combination, is linked or linkable to a specific
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student that would allow a reasonable person in the school community, who does not have personal knowledge
of the relevant circumstances, to identify the student with reasonable certainty.

The vendor understands and acknowledges that any unauthorized disclosure of confidential information'is illegal
as provided in FERPA and in the implementing federal regulations found in 34 CFR, Part 99. The penalty for
unlawful disclosure is a fine of not more than $250,000 (under 18 U.S.C. sec. 3571) or imprisonment for not more
than five years (under 18 U.S.C. sec. 3559), or both.

The vendor understands and acknowledges that children’s free and reduced price meal and free milk eligibility
information or information from the family’s application for eligibility, obtained under provisions of the NSLA
or the CNA is confidential information and that any unauthorized disclosure of confidential free and reduced price
lunch information or information from an application for this benefit is illegal. The penalty for unlawful
disclosure is a fine of not more than $1,000.00 (under 7 C.F.R. 245.6) or imprisonment for up to one year (under
7 C.F.R. 245.6), or both.

In the event there is a conflict between this agreement and any other agreement between KCBOE and Vendor,
the terms of this agreement shall apply.

OverDrive, Inc.

Vendor Name

One OverDrive Way, Cleveland, OH 44125

Vendor Address

(216) 573-6886

Vendor Telephone

elazzaro@overdrive.com

Vendor Email Address
DocuSigned by:
ghﬁﬁbjgggaoo

Signature by Vendor’s Authorized Representative

Erica Lazzaro

Print Name

5/23/2022

Date

Revised 01/26/2022



May 19, 2022

Kenton County Schools
1055 Eaton Drive
Ft. Wright, KY 41017

RE: OverDrive as a sole source provider
To Whom [t May Concern:
OverDrive provides a series of services and digital content materials that enable schools and districts to tend

popular audiocbooks, eBooks, digital textbooks, and other digital content via the school's library website.
Uniquely available only from OverDrive as a sole source provider, we offer a system that combines:

. A customized website service for download, instant access and streaming digital materials integrated
with the school library’s ILS system for real-time student authentication

. OverDrive's top-rated free app (Sora) for school users offers students their digital library anytime,
anywhere with one-tap reading, assignments, notes and highlights, badges, and reading stats

’ OverDrive’s student reading app, Sora, allows school users access to age-appropriate titles from their
local library's OverDrive hosted collection via OverDrive's Public Library Connect (PLC).

. OverDrive uniquely offers a Local Content portal for schools, providing the ability to upload locally-
produced and self-published digital content into the platform for lending to their students

. OverDrive is the only digital library vendor selling high quality fixed format and read-along ePUB3
content from top trade houses

. OverDrive platform features that provide instant access to eBook and audio formats, including browser-

based reading with OverDrive Read, and browser-based listening with OverDrive Listen, all allowing for
ease of use with no software installation or device activation required

. OverDrive is the only digital library lending provider that offers downloads in the Kindle format and
compatibility with all generations of the Amazon Kindle, the most popular and widely used eReading
device on the market

. OverDrive’s proprietary browser-based formats are able cache the content for offline usage and does
not require active internet connection to read/listen to the digital content

¢ OverDrive APIs, available via the OverDrive Developer Portal, allow for integration of digital content
with library discovery tools

. Control for the library to set digital book lending policies and manage access and usage of materials

. Download eBooks capable of operating on portable devices such as iPads, Chromebooks, as well as
all generations of Amazon Kindle (exclusive to OverDrive)

. Download audiobooks and music with accessibility features for the blind and visually impaired

. OverDrive MP3 Audiobooks compatible with MAC/OS, iPods and other Apple devices

As a result of the combination of the above referenced items, as well as OverDrive, Inc.'s continued innovation,
library and school market leadership, proven success and secret processes, OverDrive, Inc. is the sole vendor
to offer these unique services and sought after materials. Please do not hesitate to contact me for further
information.

Very truly yours,

o

.
I
oo S L —

Steve Potash, CEOQ

QverDrive, Inc. , . ' o
Wedd Hecdquariors | One OverDrive Way | Cleveland, Ohlo 44120 S

412165736886 | F-+1216573.6888 | www.overdrive.co



Sora Access Agreement

OverDrive, Inc. and its affiliates (“OverDrive”, “we”, “us”, or “our”) provides digital content, software applications,
technology services and hosted websites for third parties, including entities or institutions that subscribe to OverDrive’s
Sora service (“School Account”). This Access Agreement (“Agreement”) applies to School Account’s use of the
OverDrive-hosted websites, applications, software, technologies and services related to Sora (collectively referred to as
“Sora Service™).

By accessing and/or using the OverDrive Sora Service, School Account agrees to be legally bound by this Agreement,
OverDrive’s Terms and Conditions, general Privacy Policy, Privacy Policy for Children. and the OverDrive Marketplace
Local Content Terms and Conditions (if applicable) which are expressly incorporated herein by reference and made a part
of this Agreement. The terms and conditions in this Agreement and all incorporated agreements, terms, and policies take
precedence over any and all School Account terms and conditions listed on purchase orders or other School Account
documents sent to OverDrive.

1. Sora Service License

1.1 OverDrive grants School Account and authorized employees, staff, students, and other users that School Account
authorizes to access, use, and connect to the Sora Service (collectively “End Users™) a limited, revocable, non-exclusive,
non-transferable license to access and make personal non-commercial use of the Sora Service. School Account shall
implement and maintain commercially reasonable measures to ensure that only authorized End Users have access to the
Sora Service and Digital Content. OverDrive reserves the right to prohibit any conduct involving the Sora Service,
including but not limited to School Account allowing unauthorized access to Sora Service, that it deems to be in violation
of this Agreement in its sole reasonable discretion. If OverDrive makes the determination that any prohibited conduct in
violation of this Agreement has occurred, OverDrive may take all necessary remedial measures, up to and including
requiring the School Account to use an alternative authentication method to access the Sora Service and/or termination of
this Agreement.

1.2 OverDrive shall create a single website for School Account’s and End Users’ use of the Sora Service. OverDrive
has the right, at any time, to make modifications to the operation, performance, or functionality of the Sora Service to
improve the quality of the Sora Service, in OverDrive’s sole reasonable discretion. OverDrive has the right, at any time, to
discontinue distribution of any or all components of the Sora Service or Digital Content, to add and/or remove supported
services or Digital Content from the Sora Service, or to provide new versions, updates, or corrections for any software,
hardware, or operating system.

1.3 OverDrive grants School Account access to an administrative account in the OverDrive Marketplace where
School Account may run reports, purchase and manage Digital Content. The grant for access to the OverDrive
Marketplace is non-transferable and the login credentials are confidential and shall not be disclosed to any third

party.
2. Digital Content License

2.1 OverDrive grants School Account and End Users a non-assignable, non-transferable, limited license to use the
digital content provided by OverDrive’s suppliers (“Digital Content”) for personal, non-commercial use.

22 End Users and/or School Account may access and/or download the Digital Content:

(a) On school-issued devices or school-owned computers with exclusive and individual unique user accounts
where the device is restored to its original configuration after each use.

(b) On school-issued, shared devices that are issued to students under a one-to-one device program where
each device is assigned to or borrowed by a single student at a time;

(c) On End User personal devices directly;



(d) On shared school, classroom or media center computers which employ an application that restores the
computer to its original configuration after use by an individual student {e.g. Deep Freeze, Windows SteadyState,

or other similar application). or

(e) For any use consistent with the relevant fair use doctrine or similar law in your jurisdiction, whichmay
include projecting Digital Content on a classroom whiteboard, Smart Board, or other similar technology, or
listening and/or watching Digital Content in the classroom.,

2.3 All rights, title, and interest in the Digital Content are reserved by its owners and School Account and/or End
Users do not acquire any ownership rights in the Digital Content as a result of downloading and/or accessing the Digital
Content.

24 OverDrive is a distributor of Digital Content supplied by third parties, including publishers and others.
Accordingly, any opinions, advice, statements, offers, services, or other information or content expressed by third parties
are those of the respective author(s) and not OverDrive. OverDrive neither endorses nor is responsible for the accuracy or
reliability of information in the Sora Service or Digital Content made by anyone other than authorized OverDrive
employee spokespersons acting in their official capacities.

3. Support Services

3.1 School Account agrees to perform primary support services to its End Users, including day-to-day help, support,
technical aid, and other assistance for End User's use of its Sora Service or for any issues arising from the use of the Sora
Service ("Primary Support"). School Account shall assign personnel with appropriate skills and expertise in computer,
data processing, and related services to enable operation of the Sora Service and to provide Primary Support.

3.2 School Account shall perform requested installation, upgrades, and reasonable technical services for Primary
Support of the Sora Service pursuant to installation and support procedures and policies as developed by OverDrive and
as modified from time-to-time, OverDrive shall provide School Account with documentation regarding Primary Support.

33 OverDrive shall provide Secondary Support to School Account. “Secondary Support™ shall consist of technical
support services by email and phone in the English language to School Account, including reasonable efforts to assist
School Account in providing Primary Support. OverDrive shall provide such Secondary Support by email and phone
during its normal business hours of Monday - Friday 8:30 AM to 5:30 PM United States Eastern Time.

4. Term, Termination and Payment

4.1 Unless otherwise agreed, the term for School Account's access to the Sora Service shall be for a period of twelve
(12) consecutive months starting the effective date of service launch. OverDrive, in its sole discretion, may launch the
Sora Service sixty (60) days after receipt of the School Account’s order form if the Sora Service has not launched before
that time. The Sora Service and the terms of this Agreement shall automatically renew for successive terms of twelve (12)
consecutive months unless either party provides written notice of intention not to renew at least thirty (30) days prior to
the expiration of the then current twelve (12) month term.

4.2 School Account obtains certain rights and access to use the Digital Content and Sora Service for the term of its
agreement with OverDrive. At the end of such term, all the licenses granted to School Account shall be terminatéd
immediately, including School Account’s access to the Sora Service and any and all Digital Content.

4.3 All payments are due to OverDrive within thirty (30) days of receipt of invoice. OverDrive, in its sole discretion,
may require payment by School Account before OverDrive will set the Sora Service live. In the event of a breach of any
of its obligations, including but not limited to non-payment or late payment for services, School Account shall remedy the
breach within thirty (30) days upon receipt of written notice from OverDrive. If School Account fails to remedy such a
breach within the period of thirty (30) days, OverDrive may, in its sole discretion, terminate the Agreement with School
Account upon written notice to School Account and/or temporarily or permanently suspend School Account's access to
the Sora Service.



44 This Agreement is a commitment of the current revenues of the School Account and its governing body. If
School Account’s governing body or similarly related entity fails to appropriate sufficient funds in any fiscal year for
payments due under this Agreement, then a non-appropriation event shall be deemed to have occurred. If a non-
appropriation event occurs, (1) School Account shall give OverDrive immediate notice of such non-appropriation event
and provide written evidence of such failure by School Account’s applicable governing body and (2) on or before sixty
(60) days from OverDrive’s receipt of notice of non-appropriation, the parties shall cooperate to determine an appropriate
course of action as it relates to the OverDrive Sora Service provided under this Agreement. In the event that after such
sixty (60) day period, no determination is reached on payment and continued provision of services is not possible, then the
Agreement and all Sora Services hereunder shall terminate on the first day of the fiscal year in which funds are not
appropriated.

5. Advantage Accounts (only applicable if School Account is a school district)

5.1  Advantage is a program that enables individual schools who are members of a school district’s shared collection to
add a custom collection exclusively for the school’s students. If School Account is a school district, OverDrive may create
separate Advantage Accounts for each individual school.

52  Individual Advantage Accounts may purchase Digital Content and make it available to their students within their
district’s OverDrive-powered Sora Service. Advantage Accounts will be invoiced directly for the Digital Content they
purchase for their Advantage collections.

5.3  Individual Advantage schools must have the ability to authenticate students separate from the school district. Fees or
costs related to MARC records, SIP or similar protocol for student authentication are not included and shall be at
Advantage Account school’s own expense.

6. General Provisions

6.1 OverDrive may assign this Agreement. In the event OverDrive enters into an agreement to sell substantially all
the assets of OverDrive, this Agreement shall be binding upon the purchaser. This Agreement may not be assigned by
School Account nor any duty hereunder be delegated by School Account without the prior written consent of OverDrive
which shall not be unreasonably withheld. Subject to the foregoing, this Agreement shall be binding upon and inure to the
benefit of the parties to this Agreement and their respective heirs, legal representatives, successors and permitted assigns.

6.2 Neither OverDrive nor its licensors shall be liable or deemed to be in default for any delays or failure in
performance resulting directly or indirectly from any cause or circumstance beyond its reasonable control, including but
not limited acts of God, war, riot, embargoes, acts of civil or military authority, rain, fire, flood, accidents, earthquake(s),
strikes or labor shortages, transportation facilities shortages or failures of equipment, or failures of the Internet.

6.3 The Sora Service and/or Digital Content may require the use of third-party applications or services that are subject
to their own, separate license agreements and/or terms and conditions not under OverDrive’s control, OverDrive expressly
disclaims any and all risks and labilities associated with the use of any such third-party offerings.

6.4 School Account is responsible for obtaining prior pareﬁtal consent for its student End Users’ use of the Sora
Service.

6.5 This Agreement, and all incorporated documents héein, constitutes the entire Agreement and understanding of
the parties. We may make changes to this Agreement. Please check this page periodically for updates. School Account
acknowledges that School Account’s continued use of the Sora Service nieans that School Account agrees to be bound by
such changes.

Updated May 2022



