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Ohio County Fiscal Court
August 09, 2022 5:00 PM
Ohio County Community Center
Hartford, KY

Attendance Taken at 5:00 PM:

Present Board Members:
Joe Barnes

David Johnston

Larry Keown

Larry Morphew

Sam Small

Jason Bullock

I. Call to Order Judge Executive David Johnston
I.A. Prayer and Pledge to American Flag

II. Approve July 26, 2022 Minutes

Motion Passed: Approved July 26, 2022 Minutes passed with a motion by Larry
Keown and a second by Jason Bullock.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

III. Bills, Claims, Payments and Transfers
Motion Passed: Bills, Claims, Payments and Transfers stand approved as
presented including a late list passed with a motion by Sam Small and a second

by Jason Bullock.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

IV. Treasurer's July 2022 Financial Statement
V. Clerk's July 2022 Financial Report

Motion Passed: Acknowledged having received the Clerk's July 2022 Financial
Report passed with a motion by Sam Small and a second by Joe Barnes.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

VI. Ordinance 2023-2 Budget Amendment

Motion Passed: Approved first reading of Ordinance 2023-2 Budget Amendment
passed with a motion by Larry Keown and a second by Larry Morphew.

6 Yeas - 0 Nays.
Joe Barnes Yes
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David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

VII. Jail 2021/2022 Commissary Report
Motion Passed: Acknowledged receipt of the Jail 2021/222 Commissary Report to
the Treasurer's office for auditors passed with a motion by Joe Barnes and a

second by Sam Small.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

VIII. MOA 0Old Liberty Church Road

Motion Passed: Approved the MOA on 0ld Liberty Church Road passed with a motion
by Joe Barnes and a second by Larry Morphew.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

IX. CDBG Water Project Documentation
Motion Passed: Approved to authorize the Judge Executive to sign all
corresponding documentation for the OCWD Grant intake rebuild with GRADD passed

with a motion by Joe Barnes and a second by Larry Morphew.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

X. CDBG Otter Project Documentation
Motion Passed: Approved to authorize the Judge Executive to sign all
corresponding documentation for the CDBG Otter Project in the amount of

$700,000.00 passed with a motion by Joe Barnes and a second by Jason Bullock.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

XI. Resolution 2023-2 Otter Project CDBG Agreement
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Motion Passed: Approved Resolution 2023-2 Otter Project CDBG Agreement passed
with a motion by Sam Small and a second by Joe Barnes.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

XII. Resolution 2023-3 CDBG Residential Displacement
Motion Passed: Approved Resolution 2023-3 CDBG Residential Displacement and
Relocation Assistance Plan passed with a motion by Joe Barnes and a second by

Sam Small.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

XIII. Resolution 2023-4 CDBG Fair Housing
Motion Passed: Approved Resolution 2023-4 CDBG for the Otter project Fair
Housing documentation passed with a motion by Jason Bullock and a second by Joe

Barnes.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

XIV. Resolution 2023-5 Grant Procurement

Motion Passed: Approved Resolution 2023-5 Grant Procurement documentation for
CDBG Otter Project passed with a motion by Joe Barnes and a second by Sam Small.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

XV. Resolution 2023-6 CDBG GRADD Fiscal Court Contract

Motion Passed: Approved Resolution 2023-6 CDBG GRADD Fiscal Court Contract for
the Otter Project passed with a motion by Sam Small and a second by Joe Barnes.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes

Jason Bullock Yes
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XVI. Resolution 2023-7 Solid Waste Management Plan

Motion Passed: Approved Resolution 2023-7 Solid Waste Management Plan passed
with a motion by Joe Barnes and a second by Sam Small.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

XVII. July 12, 2022 Minutes Motion Amendment
Motion Passed: Approved to reflect that the Sheriff's Report from the July 12,
2022 Fiscal Court meeting was Acknowledge having been received passed with a

motion by Larry Keown and a second by Larry Morphew.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

XVIII. Bullitt Investments LLC vs. Crystal Maddox - Justin Keown
Motion Passed: Approved to release the OCFC Claim on tax lien for the Bullitt
Investments LLC vs. Crystal Maddox property Fisher Cemetery Road passed with a

motion by Larry Keown and a second by Joe Barnes.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

XIX. NCRS Rough River Tornado Cleanup
Motion Passed: Approved to authorize the Judge Executive to sign a contract
with NCRS for the Rough River December 10, 2021 Tornado Cleanup passed with a

motion by Joe Barnes and a second by Jason Bullock.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

XX. Mini Pumper Bids

Motion Passed: Approve for the Rosine Fire department to purchase a Mini Pumper
Fire Truck up to the amount of $50,000.00. Bid was advertised with no bids
received. Authorize Treasurer to issue check(s) passed with a motion by Larry
Morphew and a second by Joe Barnes.

6 Yeas - 0 Nays.
Joe Barnes Yes
David Johnston Yes
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Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

XXI. Committee Reports
XXII. Ohio County Electrical Inspector

Motion Passed: Appointed Larry Blacklock as the Ohio County Electrical
Inspector effective immediately passed with a motion by David Johnston.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

XXIII. EMA Truck

Motion Passed: Approved Bid from Moore Ford for a 2023 Ram 2500 3/4 ton Crew
Cab 4x4 6'4"™ bed 6.4L Gas for $55,765.00 upon approval of Emergency Management
Director Charlie Shields specs. Only one bid was received. Authorize County
Treasurer to issue check(s) passed with a motion by Joe Barnes and a second by
Sam Small.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

XXIV. Mack Truck Bid
Motion Passed: Approved to purchase a mack truck at the Road Foremen's
discretion given no bids were received. Authorize county Treasurer to issue

check (s) passed with a motion by Larry Keown and a second by Larry Morphew.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

XXV. ATV Transportation Committee

Motion Passed: Appoint Jason Bullock to the ATV Transportation Committee in
place of Larry Keown who has resigned passed with a motion by David Johnston.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

XXVI. Sheriff Surplus
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Motion Passed: Approved to surplus a 2010 Crown Vic Plate#G5225
Vin:2FABP7BV4AX106918 passed with a motion by Larry Keown and a second by Joe
Barnes.

6 Yeas - 0 Nays.

Joe Barnes Yes
David Johnston Yes
Larry Keown Yes
Larry Morphew Yes
Sam Small Yes
Jason Bullock Yes

XXVII. Magistrate's Comments and Requests
XXVII.A. District 1 - Magistrate Sam Small
XXVII.B. District 2 - Magistrate Jason Bullock
XXVII.C. District 3 - Magistrate Joe Barnes
XXVII.D. District 4 - Magistrate Larry Keown
XXVII.E. District 5 - Magistrate Larry Morphew

XXVIII. Citizen's Comments

XXIX. Adjournment

Judge Executive

Ohio County Fiscal Court Clerk
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Ohio County
Fiscal Court Meeting

Regular
Judge Executive - David Johnston

Sam Small Jason Bullock Joe Barnes Larry Keown Larry Morphew
Magistrate Magistrate Magistrate Magistrate Magistrate
District 1 District 2 District 3 Diistrict 4 District 5

Justin Keown
County
Attomesy

Ohio County Fiscal Court Meeting
Aungust 92022 5:00pm

1. (Call to Order — Judge Executive David Johnston Prayer and Pledge to the Flag
Tuly 26, 2022 Minutes

Bills, Claims. Payments. and Transfers

Clerk’s July 2022 Financial Report

Ordinance 2023-2 Budget Amendment CDBG

Jail 2021/2022 Commissary Report

MOA 01d Liberty Church Road

CDBG Water Project Documentation

CDB(G Otter Project Documentation

10. Resolution 2023-2 Otter Project CDBG Agreement
11. Resolution 2023-3 CDBG Residential Displacement
12, Resolution 2023-4 CDBG Fair Housing

13. Resolution 2023-5 Grant Procurement

14. Reseolution 2023-6 CDBG GEADD Fiscal Court Contract
15. Resolution 2023-7 Solid Waste Management Plan
16. Bullitt Investments, T.LC vs Crystal Maddox

17. NCES Rough Fiver Tomado Cleanup

18. Mini Pumper Fire Truck Bid

19. Personnel

20. Comumittee Reports

21. Magistrates Comments and Recquests

]

Ll
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22. Adjournment
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KCDBG PROCUREMENT CODE

All procurements made by Ohio County Fiscal Court (hereafter referrad to as
"Grantee/ Subrecipient”) invelving the expenditure of local, state and federal funds
on CDBG Project #22-004 shall be made in accordance with the following
procurement standards.

Procuremeant transactions, regardless of method or dollar value, will maximize open
and free competition. The Grantee/Subrecipient shall not engage in procurement
practices that may be considered rastrictive in trade,

Purchases will be reviewed by the Treasurer to prevent duplication and to ensure
that costs are reasonahbla.

1.

Methads for Procurement

Procurements shall be made by one of the following methods: (a) small
purchase procedures, (b) compelitive sealed bids, () competitive
negoliation, (d) non-competitive negotiation.

A

SMALL PURCHASES

For purchases of less than $50, efforts will be made to get the lowest
and best price, but written records of such efforts are not necessary.

Furchases that cost more than $50 but less than $30,000 require
quotations of rate, price, etc., but no legal advertisement is required.
The Grantee/Subrecipient will solicit responses from al least three
vendars. |f written responses are not available, a statement
explaining the procurement will be prepared and filed. If quotations
are oblained via telephone, a memorandum will be prepared setting
forth the date the calls were made, parties contacted, and prices
obtained,

The Grantee/Subrecipient will make the award to the lowest
responsive and responsible source and enter into a contract
formalizing the scope of work and terms of compensation.

COMPETITIVE SEALED BIDS

Bidding will be employed when detailed specifications for the goods
or services to be procured can be prepared and the primary hasis for
award is cosl. When the cost of a contract, lease or other agreement
for materials, supplies, equipment, or contractual services other than
those personal or professional exceeds $30,000, an Invitation for
Bids {IFB) notice will generally be prepared. Par KRS 424,120, this
notice will be published at least once in a gualifying official newspaper
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of general circulation within the community. This newspaper notice
will appear not less than seven (7) days and not more than twenty-
one (21) days before the due date for bid proposals. In addition, the
Grantee/Subrecipient must solicit sealed bids from responsible
perspective suppliers by distributing a copy of such notice to them.

The IFB will include a general description of the goods or services 1o
be procured, the bid deposit and bond perfermance required |if
applicable), the location where bid forms and specifications may ba
sacured, the time and place for opening bids, and whather the bid
award will ba made on the basis of the lowest bid price or the lowest
evaluated price. If the lowest evaluated price is used, the
measurable criteria to be utilized must be stated in the IFB. The
newspaper notice must also contain language that calls to the
attention of bidders all applicable reguirements that must be complied
with such as Seclion 3 of the 1968 Housing Act, Section 109 of the
1974 Housing and Community Developmeant Act, the Civil Rights
Act of 1264, Executive Order 11246 and the Davis-Bacon Act,

Sealed bids will be opened in public at the time and place stated in
the IFB's. The Grantee/Subrecipient will labulate the bids at the time
of bid opening. The results of the tabulation and the bid documents
will be evaluated by the review committee, which will make
recommendations to the Grantee/Subrecipient. The
Grantee/Subrecipient will make a firm fixed-price contract award in
writing to the lowest responsive and responsible bidder. After the
Grantee/Subracipient makes the bid award, a contract will be
preparad for execution by the successiul bidder. After the contract is
signed, all bid deposits will be returned to all unsuccessful bidders.

The Grantee/Subrecipient may cancel an Invitation for Bid or reject all
bids if it is determinad in writing that such is in the best interests of the
Grantee/Subracipient. The Grantee/Subrecipient may allow a vendor
to withdraw a bid if requestad at any time prior Lo the bid opening,
Bids received after the time set for bid opening shall be returned to
the vendor unopened.

Bid Overagas:

The following options are available for awarding a bid
following an overage:

1) Obtaining additional funds from another source and
continuing with the original IFE,
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2) Rejecting all bids, revising project scope and bid
specifications, and issuing a revised IFB [competitive
sealed bid) open to the entire public; or

3) Conducting competitive negotiations with all bidders.
{Grantees must seek pre-approval from DLG for
this option).

Competitive negotiations under option (3) must take place under
the following critaria:

1. If discussions pertaining to the revision of the

specifications or guantities are held with any bidder, all of
the bidders shall be afforded an cpportunity to take part
in such discussions

. After discussions with the bidders, the grantee shall

revise the scope of work accordingly and issue an RFP
open to all biddars, providing for expedited proposals.
No advertisement is required, but the grantee shall allow
at least seven days for bidders to submit proposals.

. The RFP shall be awarded on the basis of lowest bid

price.

COMPETITIVE MEGOTIATION

The Grantee/Subrecipient may utilize competitive negotiations,
regardless of contract amount, upon a written determination that:

1.

Specifications cannot be made specific enough to permit the
award of a bid on the basis of either the lowest bid price or the
lowest evaluated bid price (in other words, bidding is not
feasible).

The services to be procured are professicnal or perscnal in
nature,

The use of the competitive negotiations procurement method
for contracts other than architectural, engineering, planning or
administrative services must be pre-authorized by DLG. With
the exception of procurement of certain professional services
(principally engineering services), competitive negotiations will
procead as follows:

1.

Proposals will be solicited through a qualifying official
newspaper advertisement; additionally, a Request for

3
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Froposal (RFP) may be prepared and mailed to qualified
vendors. The newspaper advartisement must be published at
least seven (7) days and not more than twenty-one (21) days
before the date for receipt of the proposals. The RFP will
descripe services needed and identify the factors fo be
considerad in the evaluation of proposals and the relative
weights assigned to each selection faclar. The RFP will also
state where further details regarding the RFF may be
obtained. The RFP will call attention to the same regulations
discussed in the bidding process. Requests for proposals will
always include cost as a selection faclor except for
enginearing services.

2. Award must be made to the offeror whose proposal is
determined by the review committee o be most advantageous
to the program, with price and other factors considered.
Evaluations must be based on the factars set forth in the
Request for Proposal and a written evaluation of each
response prepared. The review committee may contact the
firms regarding their proposals for the purpose of clarification
and record in writing the nature of the clarification. If it is
determined that no acceptable proposal has been submitted,
all proposals may be rejected. New proposals may be
solicted on the same or revised terms or the procurement may
be abandoned.

Far the procurement of architectural/engineering (A/E) professional
services, an alternative to RFPs may be used. The
Grantee/Subrecipient may publish a Request for Qualifications.
RFQs are handled in a similar method lo RFPs with the exception
that costis not a factor in the initial evaluation, A review commitiee
will evaluate the responses and rank them by comparative
qualifications. The highest scoring persen or firm will be contacted
and tha selection committee will negotiate cost. If the commities is
unable to nagotiate a satisfactory cost arrangement, the second
highest scoring person or firm will be invited to negotiate. The
commitlee will maintain a written record of all such negotiations.

D. MON-COMPETITIVE NEGOTIATIONS

Mon-competitive negotiation is procurement through solicitation of a
proposal from one source, and is often referred to as sole source
procurement. A contract may be awarded by noncompetitive
negotiation only when the award is infeasible under small purchase
procedures, competitive sealed bids, or competitive negotiations
and one of the following circumstances applies:
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1. There is some public emergency that will not permit delay
resulting from competitive solicitation (the grantee must
declare an emergency as authorized by law); or

2. The results of the competitive negotiations are inadequate,
or

3. The product or service is available only from a single source.

Caution: The use of the non-competitive negotiations’
procurement method must be authorized by DLG.

The following requirements apply to the non-competitive
negotiations’ procurement process:

1. MNegotiations must be conducted with the selected
company regarding a scope of work and price; and

2. Preparalion and signing of a contract formalizing a
scope of work and the terms of compensation is
required.

I COMTRACTS

Generally, all procuremeant in excess of B500 will be memorialized and supported
by a written contract. Where it is infeasible or impractical to prepare a confract, a
written finding to this effect will be prepared and a purchase order regarding the
transaction will also be prepared. The contractual provisions required by "The
Common Rule” will be included in all contracts and purchase orders.

. DOCUMENTATION

All source documents supporting any given transaction (receipts, purchase orders,
invoices, RFF/RFO data, and bid materials) will be retained and filed in an
appropriate manner. Where feasible, source documents pertinent to each
individual procurement shall be separately filed and maintained. Where it is
infeasible to maintain individual procurement files, source documents will be filed
and maintained in a reasonable manner (examples include chronalogically, by
vendor, by type of procurement, etc.). Whatever form of documentation and filing is
employed, the purpose of this section is to ensure that a clear and consistent audit
trail is established. At a minimum, source document data must be sufficient to
establish the basis for selection, basis for cost (including the issue of
reasonableness of cost) and basis for payment.

", LOCALLY OWNED, MINORITY OWNED, FEMALE OWNED AND SMALL
BUSINESSES

The Grantee/Subrecipient shall make and document effarts to solicit participation of
locally owned, minority owned, female owned and small businesses. Where

5
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feasible, evaluation criteria will include a factor with an appropriate weight for these
firms. A list of locally owned, minority owned, female owned and small businesses
and also minority businesses located within the trade region shall be maintained
and utilized when issuing IFB's, RFP's and RFQ's. The Grantee/Subrecipient shall
also consult this list when making small purchases,

VI, SECTION 3

Grantee/Subrecipient shall abide by its Section 3 action plan and shall, to the
maximum extent feasible, as required by 24 CFR Part 135, award contracts to
businesses that provide economic opportunities for low and very low-income
persons residing in the project area.

Vil CODE OF CONDUCT
A COMFLICTS OF INTEREST

In addition to the prohibitions set forth in 24 CFR 570.489(h) and 24 CFR
B5.36(b}(3), the following prohibitions shall apply:

It shall be a breach of ethical standards for any employee with
procurement authority to participate directly in any procaeding or
applicalion; request for ruling or other delermination; claim or
controversy; or other particular matter pertaining to any contract, or
subcontract, and any solicitation or proposal therefar, in which to
his knowledge:

(a) He, or any member of his immediate family has a financial
interast therein; or

(b} A business or organization in which he or any member of his
immediate family has a financial interest as an officer, director,
trustae, pariner, or employee, is a party; or

(c) Any other person, business, or organization with whom he ar
any member of his immediate family is negotiating or has an
arrangement concemning prospective employment is a party. Direct
or indirect participation shall include but not be limited to
involvement through decision, approval, disapproval,
recommendalion, preparation of any part of a purchase request,
influencing the content of any specification or purchase standard,
rendering of advice, investigation, auditing, or in any other advisory
capacity.

{2) It shall be a breach of ethical standards for any person to offer,
give, or agree to give any employee or former employes, or far any
employee or former employee to solicit, demand, accept, or agree
to accept from another person, a gratuity or an offer of employment,
in connection with any decision, approval, disapproval,
recommendation, preparation of any part of a purchase request,
influencing the content of any specification or purchase standard,
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rendering of advice, investigation, auditing, or in any other advisory
capacily in any proceeding or application, request for ruling or other
determination, claim or controversy, or other particular matter,
pertaining to any contract or subcontract and any solicitation or
proposal therefor.

(3} Itis a breach of ethical standards for any payment, gratuity, or
offer of employment to be made by or on behalf of a subcontractor
under a contract to the prime contractor or higher tier subcontractor
or any person associated therewith, as an inducement for the
award of a subcontract or order,

(4) The prohibition against conflicts of interest and gratuilies and
kickbacks shall be conspicuously set forth in every local public
agency written contract and solicitation therefor,

(5) It shall be a breach of ethical standards for any public employee
or former employee knowingly to use confidential information for his
aclual or anficipated personal gain, or the actual or anticipated
personal gain of any other person.

B. PEMALTIES

Any elected official, employee or designated agent of the
Grantee/Subrecipient who knowingly and deliberately viclates the
provisions of this code will be open to civil suit without the legal
protection of the Grantee/Subrecipient. Furthermore, such a
violation of these procurement standards is grounds for dismissal by
the Grantee/Subrecipient.

Any contractor or potential contractor who knowingly and deliberataly

violates the provisions of these procurement standards will be barred
fram future transactions with the Grantee/Subrecipient.

.
ADOPTED THIS 97 DAY OF August 2022.

G0 J«M

David Joh '/ﬁﬂl'l Judge/Executive

ﬁ.TTEé ;
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Department for Local Government

Direct Electronic Transfer of Funds

The Ohic County Fiscal Court hereby authorizes the State Treasurer lo transfer funds from the
Kentucky Department for Local Government by electronic transfer. Such transfers shall only be
made to the depository and account (as noted below) designated for the receipt of Commurity
Development Block Grant funds for the project listed below.

— R— —

Community and Project Information

City or County Mama Chio County Fiscal Court
Federal Tax 1D Number 61-6000605
Project Title Chio County CDBG-ED Project Otter

CDBG Pass-through Mumber #22-004

I
Depositary Informatian

Mame of Bank

Arddress

Phone Mumber

Conlact Person at Depository Bank

ACH Routing and Transmit
Murmber of Depository Bank

Account Mumber in which COBG
funds are lo be deposited

Signed

Printed Name

Title Judne/Execulive

Date L/‘iiu?, ‘f?’ Fa3} 3

Note: ALL fields must be compleled,
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KENTUCKY COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

~ AUTHORIZED SIGNATURE FORM

| Mame/Address of Recipient Grant Agreement Number

Ohio County Fiscal Court | #22-004
130 E. Washington St. STE 209 |
Hartford, KY 42347-1186

AUTHORIZED SIGNATURES FOR REQUEST FOR PAYMENT

' Typed Name an Signature ' Typed Mame and Signature

David Johnstoht, Judge/Executive & | Anne Melton, Treasurer
Chief Exec. Officer
Anne Me\ton

For State Use Onl
APPROVED:

Date and Signature of Date and Signature
| Chief Executive Officer Depariment for Local Government |
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AUTHORIZED SIGANTURE FORM
Instructions

1. Insert name of community and complete mailing address of recipient; include zip
code.,

2. Enter Grant Agreement Number assigned by the Department far Local
Government (DLG).

3. Enter the typed name and signature of the individuals who are autharized to sign
the community's Request for Payment. Two signatures are required on this form.

4. Provide signature and date of the Chief Executive Officer to certify that
signatories are authorized to request payment of CDBG funds.
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LEGALLY BINDING AGREEMENT
Ohio County Fiscal Court
and

Kentucky Whiskey Company

Thiz agresmeant enterad into this fz 1I1="‘E‘I:;r,,r of August 2022, by and between the Ohio County Fiscal Court,
herainafter referred to as the Recipient and Kenlucky Whiskey Company, hereinafter called the Participating
Farty. This agreement is being execuled in five original contracts, each of which is deamed an eriginal.

WHEREAS, the Recipient has entared inla a Granl Agreement with the Commonwealth of Kentucky,
Denartment for Loca! Government; and

WHEREAS, the payment of funds to the Reciplent under the terms of the Grant Agreement is contingent
upon tha Participating Party contracting o undenake cerlain responsibilities; and

WHEREAS, the funds made available under the terms of the Grant Agreament will directly benefit the
Farticipating Farty.

The Recipient and Participating Party do hereby agree to carry out and perform all of the activities
raquiced of it under the terms and conditions of the Grant Agreement, which agreement is incorporated as Exhibit
Il of this Agreement,

Tha Participating Party agrees as follows:

a) Toperform project activiies as enumerated in Exhibit C of the Grant Agreemant as enumerated
below:

1. Paricipating Party shall contract with the Recipient as set forth in Section 7 and Exhibit B,
Article 1. a. of the Grant Agresment.

2. Participating Pary shall secure funds fram the foliowing sources in the following amounts:

The Keotucky Whiskey Company g 17,754,000
Total z 17,754,000

by To provide employment opporunity as enumerated in Exhibit & of the Grant Agreemeant and below:

1. Participating Party shall hire a minimum of 35 full ime employees. These jobs shall be net
new jobs in addiion to the company's exigting workforce. At least 57% of all jobs created
shall be for perscns fram families of low and modarate income as defined by the Kentucky
Community Development Block Grant Pregram Guidelines as sal forth in Exhibit A. In the
avent that the company Is sold ar transfarred prior to the completion of these reguiremenis,
the provisions must be lransferred 1o the new owner, or the full amount of the grant will ba
payable or demand as set forth in Exhibit B, Aricle 2.

2. The Participating Party shall grant access to employment records by the Recipient and the
Commonwealth for the scle purpese of confirming compliance with Job Requirements set
fiarth in Exhibit A of the Grant Agreement and COBG benefit reguirements.

c]  Tomaintam for 3 period of five years following project clossout all employment records related to the
oroject to incluce but not be limited 1o the Employee Survey Forms,



395
REGULAR

OHIO COUNTY 395
09 AUGUST 2022

d} To pay the Commonwealth of Kantucky through the Recipient, an amount equal to the tolal CDBG

grant funds received by the Recipient, excapt for any planning or administrative funds, should 51% of
the jobs created fal to be fulfilled by individuals from LMI families as required by the Grant
Agreement, Exhibit C. Failure to create the full job commitment of 35 jobs shall require repayment by
the Participating Party at the rate of § 20,000 per job not created,

The Participatng Parly agrees as follows:

a

b)

c)

To maintain for a pariad of five years following project closeout all employment records and
documenis relative to disbursement of any CDBG or ather funds identified in and reguired by the
Grant Agresmant for the sole purpose of confirming eampliance with Job Requirerments set farth in
Item 2(b) above.

To grant access to inspect, copy, audit and examine al all ressanable times employment records as
described in (3] above (o any duly authorized representative of the Commenwealth, HUD, Inspactor
General and General Accounting Office of the United States, for a period wp to five years following
completion of clasecut procedures.

To comply with all State and Fadaral laws and regulations perinent 1o the project.

The Participating Party further agrees to the follawing larms and condifions:

aj

b

c)

d)

&)

gl

That no transfer of grant funds by the Recipient to Participating Party shall be or be deemed an
assignment of grant funds, and that Participating Party shall neither succead to any rights, bensfits, or
advantages of the Recipient under the terms of the hereinabove described Grant Agreement nor
attain any righis, privileges, authorities, or interest in or under the said agreemeant.

That the Participating Party acknowledge nothing contained in said agreement, nor in any contract
betwean the parties hereto, nor any act of the Commanwaalth, the Recipient or any aother party shall
be deemed or construed to create any relationship or third-party beneficiary, principal, and agent,
limited or general parnarship, or joint venture, or of any associztion or relationship invalving the
Commanwesalth

Ihat the Recipient shall not be liable to the Participating Party or any party except the
Commonwealth, for the completion of, or the failure fo complete, any activilies which are a part of the
praject herain contemplated, except those specified in Exhibit B-1 and B-2, of the said Grant
Agraamant.

MNona of the Participating Parly's designees, agents, members, officers, or employees, has ar shall
have any interest, direct or indirect, in any contract or subcontract or the proceeds thareof, Tar work to
be performed in connectian with the project harein contermplated at any ime during ar after such
person’s tenura with the Participating Party.

The obligations of the parties are totally contingent upon the abtaining of 8 Relesse of Funds from the
Dapartment for Local Government and no project activities ather than environmentally exempt
activities may occur until the release is achieved.

Recipient and Participating Party agres and accept that ail applicable provisians of the Grant
Agraament are incorporated into and made a part of thiz Lagally Binding Agreement, The Grant
Agreement is contained in Exhibit 1| of this Agresment.

The Legaly Binding Agreement Standard Provisions altached to this Agreement as Exhinit | are
congiderad to be an integral part of this Agreement. These provisions are subject to changs from
time to time as Feceral laws and regulations are promulgated. The Participating Party will be nofified
in wrting if any changes ocour,
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LEGALLY BINDING AGREEMENT
Ohio County Fiscal Court
AND
Kentucky Whiskey Company

He
Thizs Agreement being formally adopted this ﬂ day of August 202%:

Recipient: Examined as to form and legality:

A ——

Ohio County Judda/Exscutive . Recipie J’-".Il:':lrnﬂ:,r

State of Kentucky, County of Ohio

Subscribed, sworn to and acknowledged befora me by {; t@l."r'u"ﬁ?nimﬁfn ; C' Ef‘ﬁﬂ by
and through Iis resoluticn, on this ﬂ day of August, 2022,

My Commission expires:

M;" WiviFy ﬂ'zhﬁfﬂa

Motary Public

{President/Chairman) T

Siate of Kentucky, County of

Subscribed, sworn to and acknowladged bafore me by . bry
and thraugh its resolution, on this day of August, 2022

Wy Commission expires:

Motary Public

[+
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LEGALLY BINDING AGREEMENT
EXHIBIT I
STANDARD PROVISIONS

These Coenditions Are To Be Qbserved in the Expenditure of All CDBG Funds Associated With This Project:

1. Unexpended Grant Funds: Tha Monprofit and Participating Party agree that it will return ta the Reciplent
any unexpended grant funds provided by the Reacipient under this Agreement.

2. Program Income: All program income generated from this project will be utiized in accordance with tha
Union Calloway Industrial Development Authonty Fevolving Fund Policy, The Revolving Fund Policy is
lacatad in Exhibit 1l of this Agreament

3. Limitation ef Liability: The Monprofit and Parlicipating Party will not assert in any legal action by claim or
defenza, of take the position in any administrative or legal procadures that he is an agent or employee of the
Recipiant.

4. Ownership: Ownership of all real or perseral property, acquired in whals or in part with COBG funds for use
on this project, shall be vested in the unit of lecal government of its designated agent. When the unit of local
gavernment or its designated agent delermines that the property is no longsr required for the purposes of
this project, the unit of local governmeant must notify the Department for Local Government (OLG) and abtain
approval for dispositon of the property in accordance with applicable guidelines. The designated agent for
the Union County Fiscal Court in relalion to this project in the Union County Industrial Development
Authciity,

5. Agresment/Contract: If any provision in this agreement'contract shall be held to be invalid ar
unanforceabla, the remaining poriions shall remain in effect. In the event such invalid ar unenforceabie
provision is considerad an essential element of this agreementicontract, the parties shall promptly negatiate
a replacement provigion, which addresses the intent of such provision,

The failura of gither party to insist upon strict performance of any terms, conditions and covenants herein sel
ferith shall not be deemed a waiver of any rights or remedies that such pany may have and shall not be
deamad & wawer of any subsequent breach or default in the terms, conditions and covenants herain
contgined.

Federal, State and local laws, ordinances and codes are sulbject ta changs from time fo time as they are
promuigated.  The Nonprofit and Participating Party shall be nofified in wrifing of any such changes when
they cocur and they shall be incorparated in witing inte this contract/sgreement upon concurence by both
parties wnless such changes are considered to have an essenflal impact upon the intant of this
agreement/contract and then thay shall be incarporated upon notification fo the Nonprofit and Participating
Farty.

&, Terms and Conditions: DLG reserves the right to add or delete terms and conditions of this Agreement as
may be required by revisions and addillons or changes in the requirements, regulations, and laws govermning
the Community Devealapmen| Block Grant Program.

7. Reporting Requirements: The Nenprafit and Participating Party agres 1o complate and submit 2l reparts, in
such ferm and according o such schedule, as may be required by OLG,

8. Maintenance of Records: Records for non-expendable property purchased totally or partially with Federa
funds must be retainec for five years after final clase-oul. Al ather pertinent contract records including
financial records, supporing docurments and stalistical records shall be relained for & minimum of five (5)
years after the final close-out report

However, Il any litigation, claim, or sudit is started before the expiration of the flive (5) year period. then
records must be retained for five (5) years after the litigaticn, clalm or acdit is resalved,
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% Access to Records: Records with respect to all matters coverad by this agreement shall be made available
for audit and inspection by DLG. HUD or their representativas,

10. Banctions: I the Monprofl or Participating Party fails or refuses to comply with the provisions set forth
herein, then DLG or the Recipient may take any ar all of the follawing sanclions: cancel, lerminate or suspend
in whaole ar in par this agraameant, or refrain from extanding any further funds to the Nonprofit or Participating
Party uniil such time as the Monprofit or Participating Party is in full compliance.

11, Applicable Law: In addition to the applicable Federal Laws and Regulations, this agreement is also mads
under and shall be construed in accordance with the laws of the State of Kentucky, By execution of this
agreemant, the Nonprofit and Parlicipaling Party agree to submit to the jurisdiction of the State of Kentucky
far all matters arising or to arise hereunder, including but not limited to paformance of said agreement and
payment of all licenses and taxes of whatever kind or nalure applicabla hereto.

12. Uniform Administrative requirements: The Monprofit and Participating Party shall adhere 1o the fellowing
administrative requirements:

Financial: Guidelines for financial and compliance awdits of Federally assisted programs which arg OME
Cirgular £-133, and OME Circular A-87.

Procurement: The following provisions regarding "canflicts of interest” apply fo the use and expendiiure
of COBG funds by the Recipient, the Monprofit and Participating Party.

Except for eligible administrative or parsonnel costs, the general rule is that no persocn who is an
amployee, agent, consultant, officer, or elected or appointed official of the State of Kentucky or a unit of
ganeral lacal government or any designated public agencies or subreciplent which are raceiving COBG
funds who exercise or have exercisad any function or responsibiliies with respect 1o COBG activities
azsisted horein or are in a position to participate in a decision making process or gain inside information
with regard to such activities, may obtain a financial Interast or benafit from the activity, or have an
interest in any contract, subcontract or agreement with respect thersto, or the proceads thereunder either
for themselves or thase with wham they have family or business ties during their tenure or for one year
thareafter. Exceplions may be granted by the Department for Local Govermment on a case-by-case basis
as requested upon full disclosure in writing.

Should any governmental entity, recipient, subrecipient, employas or officlal know or percelve any breach
of ethical standards or conflict of interest involving any other COBG grant, they shall immeadiately notify
the Department for Local Govarnment.

Persennel: All contractors and subcontraclors engaged in the project shall bea Tully qualified and propery
licensed under Stale and local law to parform such services,

The Nonprofit and Particlpating Party shall ansure that all Prime Contractors/Subcantractors are bonded
and insured in accordance with State and Federal reguirements,

Other Program Requirements: All activiies by the Nonprofit and Participating Party shall be carried out
in sompliance with all Federal laws and regulations except for envirornmental responsibilities and review
process under Executive Crder 12372, which are the responsibility of the Recipient.

Suspension and Termination: In acoordance with 24 CFR 8543 suspension or termination may acour if
the Nonprofit (andiory Participating Party materially falls to comply with any terms of this Agreement, and
that the Agreement may be terminated lor convenianse in gaccordanca with 24 CFR 85,44,

Debarment Certification: The Nonprofit and Participating Party must verify that all contractors and
subcontractors are not listed in the “Certfication Regarding Debarment, Suspension, Insligibility, and
Woluntary Exclusion-Lower Tier Covered Transactions,” prior to receiving Federal funds. The MNonproflt
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and Participating Parly must require that any prime contractor or lower fier contractar with a contract
valued al more than 100,000 must alzs complele a debarment certification and the Menprofit and
Participating Party will keap it on file for review as cullined in records and reporls,  The Nonprofit and
Farticipating Party must also chack Ihe eligibility on all confractors and subeontractors whe perfarm work
under this Agresment reagardless of dollar amount.

Use of Real Property and Reversion of Assets. Upon axpiration or termination af this Agresmeant the
Monprofit and Parficipating Party shall transfer on behalf of the Recipient, to the Department for Local
Govermnment, of the Dapartment for Local Government's Assignee, any CDBG funds on hand at that time
and any acscounts recaivable attributable to the use of CDBG funds.

Any real property acquired or improved in whole or in part with COBG funds must continue to be used for
the purpose for which it was acquired or improved. Any changes in its use must be approved by the
Deparment for Local Government in writing.

Amendments: Any changes in the scope of the project, as oullined in this Agreemeant, including cost
increazes, must be submitted in writing by the Menprafit and Paricipafing Party to the Recipient as a
requast far an award adjustment.  Any adjustrment granted by the Recipient shall be appended to this
Agreemeant as an ameandmeant.

13. Copyright: Except s otherwise provided in the terms and conditions of this contract, the Nonprofit and
Faricipating Party pald through this contract is free fo copyrignl asny books, publications or other
copyrightable materials developed in the course of and under this contract. However, the U. S, Department of
Hausing and Urban Development and DLG reserve a royalty-free, nor-exclusive and irevocable license to
reproduce, publish or otherwise use and to authorize others to use, for Federal Government and State
Funded Agencies (SFA) purposes:

A, the copyright In any work developaed under this contract; ana

B. any rights of copyright 1o which a Monprofit or Paricipating Parly purchasas ownership with grant
support.

The Federal Government's rights and the DLG's rights identified above must be conveyed to the publisher
and the language of the publishers release form must insure the preservation of these rights,

14, Compliance with Air_and Water Acts: Applicable 1o construstion contracts and related subcontracts
axceeding $100,000: This contract is subjacl ta the requirements of the Clean Alr Act, as amended, 42 USC
1837 el seq., the Federal Pollution Cantrol Act, a5 amended, 33 USC 1251 et seq., and the regulations of the
Environmantal Prataction Agancy with respect to 40 CFR Part 15, as amended from time to time.

A. A stipulation by the Contractor that any facility to be utilized in the pedormance of any nonexempt
contract ar subcontract is not listed on the List of Violating Facilities, issued by the Environmental
Protection Agency (EPA} pursuant ta 40 CFR 15,20,

B. Agreement by the Contractor to comply with all the requirements of section 114 of the Clean Air Act, as
amended (42 USC 18570-8-0 and section 308 of the Federal Water Pollution Controf Act, as amended
133 USC 1318) redating to Inspection, monitoring, enfry, reports and Infarmation, as well as all other
requirsments specified in said section 114 and 308 and all regulgtions and guidelines issued
thargundar,

C. A stipulation that as & condition of awarc of contract prompt nofice will be given of any notification
received from the Director, Office of Federal Activities, EPA, indicating that a facility utilized or to be
utilized for the contract under considaration is lo ba lisled on the EPA list of Violating Facilities.

0. Agreement by the Monprofit and Participating Party thal he will include or cause te be includad the
criteria and requirements i paragraph (A) through (D) of this agreement, in every ncnexempt
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subcontract and requiring that the Contractor will take such action as the State may direct as a means
of enforcing such provisions.

In no event shall any amaount of assistance provided under this agreement be utilized with respact te a facility,
which has given riss to a conviction under section 113ic)(1) of the Clean Air Act or Section 30%{c) of the
Federal Water Pollution Contral Act.

15, Subeon ing wi | and Minority Firms, Women's Busi prise_and Labor Surplus
Areas: It iz national policy to award a fair share of contracts to small and mincrty and women's swned
businesses. Accordingly, affirmative steps must be taken to assure that small, minarity and women owned
businasses are ulilized when possible as sources of supplies, equipment, construction and services.
Affirmative steps shall include the following:

A Including gualified small and minority businesses on solicitation lists:

B. Assuring that smal, minority and women owned businesses are solicited whanever they are potential
SOUMCES;

C. Whenever economically feasible, dividing lotal raguirements inte smaller tasks or quantities so as to
permit maximum small, minority and women owned businesses' participation;

D. Whare the requirement permits, establishing dalivery schedules which will encourage participation by
small and mincrity businesses; and

E. Using the services and assistance of the Small Business Administration, the Hentucky Cabinet for
Economic Development, the U. S, Department of Commerce and the Community Services
Administration as reguired.

16. Confidential Information: Any reports, information, data, etc., given fo, prepared by, or assembled by the
Manprofit and Paricipating Party undar this agreement, which DLG requests to be kept confidential, shall not
be made available to any individual or organization by the Monprofit and Participating Parly withaut prior
written approval of DLG.

17. Prime Monprefit Responsibilities: The Monprofit is required to assume sole responsibility for the complele
effort and enforcement of laws and regulations under this agreemenl, The Recipient will consider the
Monprofit to be the sole point of contact with regard to contractual matters.

18, Subcontracting: If any parl of the work covered by this agreement iz to ba subcontractad, the Nangrofit and
Participating Party shall identify the subcontracting entity and the contractual arangements made therawith to
the Recipignt, Al subcontracts must ba appraved by the Recipien! lo ensure they are not debarred or
suzpended by the Federal or State Government and to ensure the Recipiant understands the arrangements,

19, Legal Services: Mo attorney-at-law shall be engaged through the use of any funds provided under this
contract in suits against the State, Local Public Body or any political subdivision.

Z0. Political Activity: None of the funds, materals, property or services provided directly or indirectly under this
contract shall be used for any partisan political activity, or to further the slaction or defeat of any candidate for
public office or atharwize in violation of the provisions of the "Hatch™ Act.

21. Reporting of Fraudulent Activity: If at any time during the term of this agreement anyone has reason w0
believe by whatever means that, under this or any other program administered by DLG, a recipient of funds
has improperly or frasdulently applied for or received benefits, manies or services pursuant to this or any
other contract, such information shall be immeadiately reported to the appropriate authorities.

ZZ2Age Discrimination: In accordance with 45 CFR, parts 90 and 31, the Nenprofit {and/or) Participating Parly
agreeas there shall be no bias or age discrimination as lo benefits and participation under this agreement.
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23 Bection 109 of the Housing and Community Development Act of 1974: Mo person in the United Stales
shall on the grounds of race, color, national origin or sex be excluded from participation in, be denied the
Benefits of, or be subjected to discrimination under any program or activity funded in whole or in part pursuant
te agreement.

24, Section 3, Compliance and Provision of Training, Employment and Business Opportunities: The wark

o be performed under this contract is subject 1o the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 USC 17010, The purpose of Section 3 Is to ensure that
employmant and ofher economic opportunilies generated by HUD assistance or HUD-assisted projects
covered by Section 3 shall, to the greatest extent feasible be directed to low and very low-income persons,
particularly persons who are recipients of HUD assistance lor housing.

The parties to this said contract agree fo0 comply with HUD's regulations in 24 CFR Part 135, which implement
Section 2. As evidenced by their execution of this confract, the parties to this contract cerdify that they are
under no contractual or olher impediment that would prevent them from complying with the Part 135
regulations,

The contraclor agrees 1o send to each labor organization or representative of workers with which the
conlractor has a collective bargaining agreement or olher understanding, if any, 8 notice advising the labar
arganization or workers' representative of the contractor's commilments under this Section 2 clause and will
past copies of the notice In conspicucus places at the work site whera both employees and applicants for
lraining and amployment positions can see tha notice.  The notice shall describe the Section 3 preference.
shall set forth minimum number and job tiles subject to hire, availability of apprenticeship and training
positions, the gualifications for each; and the name and lacation of the person(s) taking applications for each
of the posifions; and the anticipated date the work shall begin.

The contractor agrees o include this Section 3 clause In every subcontract subject to compliance with
regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract or in this Section 3 clause, upon a finding that the subcontractor is In vialation of the
regulations in 24 CFR Parl 135 The contractor will not subcontract with any subcontractor where the
contractor has nafice or knowledge that the subcentracter has been found in vialation of the regulations in 24
CFR Part 135.

The contractor will certify that any vacant employment posilions including training positions, that are filled (1}
after the contractor iz selecled bul before the contract is executed, and (2) with persons other than those 1o
wham the regulations of 24 CFR Parl 135 require employment opportunilies to be direciad, were not filled to
circurmvent the coniraclor's obligations under 24 CFR Part 135.

The contractor agrees to submit such reporls as reguired o document compliance with Part 135
Moncompliance with the ragulations in 24 CFR Part 135 may resull in sanctions, termination of this contract
for default, and debarment or 2uspenzion from future HUD assisted contracts,

25 Section 504 of the Rehabilitation Act of 1973: The Monproft and Participating Parly agrees that no
otherwise qualified individual with disabilities shall, solely by reason of his disability, be denied the hanefits, or
be subjected to discrimination including discriminalion in employment, in any program o activity that receives
the benefitz fram the Federal financial assistance.

26, Lead-Based Paint: The construction or rehabilitation of resldential structures with assistance provided under
this Agreement is subject to the HUD Lead-Based Paint regulations, 24 CFR Fart 35, Any grants or loans
made by the MNonprofil for the rehabilitation of residential structures with assistance providad under this
Agreament shall be made subject to the provisions for the elimination of lead-base paint hazards under
subpart B of said regulations, and the Monprofit shall be responsible for the inspactions and certifications
requirad under section 36.144f) thereof.
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27. Debarment Certification: The Manprofit and Parlicipaling Parly must comply with Federal Debarment and
Suspension regulations prior to entering into a financlal agreemant for any transaclion as oullined below,

Ao Any procuremeant contract for goads and services, regardless of type, expacted to equal or exceed the
Federal procurement small purchase threshold (which is $25,000 and is cumulative amount from all
Federal funding sources).

B. Any procurement contract for goods gnd services, regardiess of amount, under which the NMonprofit or
Participating Party will have a critical influence on or substantive control over the transaction.

£8. Equal Employment Opportunity: In carrying aut the program, the Nonprofit and Participating Party shall not
discriminate against any employee or applicant for employmeant because of race, color, religion, sex, or
nationzl origin,  The Monprofit and Participating Party must take affirmative action to insure that applicants for
amployment are emoloyed, and that employees are treated during employment, without regard 1o their race,
color, religion, sex, or national origin,  Such actien shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitmant or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, Including apprenliceship.  The
Monprofit and Participating Party shall past in conspicuous places, available fo employees and applicants for
amployment, notices to be provided by the Government satting forth the provisions of this non-discrimination
clause. The Monprofit and Participating Party shall siate that all qualified applicants will receive consideration
far employment without regard to race, color, religion, sex. or national arigin. The Manprofit and Participating

Farty shall incorporate the foregoing requirements of this paragraph in all of its subcontracts for project or
prograrm.

Tha Monprofit and Participating Party will, in &l solicitations or advertisements for employees by or on behaif
of the Monprofit and Participating Party, state that all gualified applicants will recelve consideration for
employment without regard to race, color, religion, sex, ar national arigin.

Tha Monprafit and Participating Party will send to each labor union or representative of workarg with which he
has a collective bargaining agresmeant or athar contract ar understanding, a notice to be provided by the State
advising the said labor union or workers' representatives of the MNonprofit and Participating Party's
commitment under this Section and shall post copies of the nolice in conspicuous places available to
employees and applicants for employment.

The Monprofit and Participating Party will comply with all provizions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the State.

The Manprofit and Participating Party will furnish all information and reports required by Executive Order
11246 of September 24, 19635, and by the rules, regulations, and orders of the State, or pursuant thereto, and
will permit access to its books, records, and accounts by HUD and the State for purposas of investigation to
ascertain compliance with such rules, regulations, and orders.

In tha event of the Manprofit or Parficipating Party's noncompliance with the non-discrimination clauses of this
confract or with any of such rules, regulations, or orders, this contract may be canceled, terminated or
suspended in whole or in part and the Nonprofit or Participating Party may b declared ineligible for further
Government contracts or Faderally assisted construction contract procedures authonzed in Executive Order
11246 of September 24, 1965, or by rules, regulations, or order of the State, or as otharwise provided by law,

The Nenprefit and Participating Party will include the above provisions in evary subcontract or purchass order
unless exempted by rules, regulations, or orders of the Stats issusd pursuant o section 204 of Executive
Order 11246 of September 25, 1965, so that such provisions will be binding upon each Monprofit and
Participating Party ar vendor. Tha Monprofit and Participating Party will take such action with respect to any
subcontract or purchase order as DLG may direct as a means of enforcing such provisions, including
sanctions for noncompliance:
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Frovided, however, that in the event & Nonprofit or Participating Party becomes involved in, or is threatensd
with, litigation with an enfity as a result of such direction by DLG, the Monprofit or Participating Party may
request DLG to enlar inle such litigation to protect the interest of the State,

The Monprofit and Particioating Party further agree that it will be bound by the above equal opportunity clavse
with respect to its own amployment practices when it participates in Federally assisted construelion wark.

29, Federal Labor $iandards Provisions: The project or program to which the work covered by this agreement

pertains is being assisted by the United States of America and the Federal Labor Standards Provisions are
applicable to any construction confracts in excess of $2,000 or residential rehabilitation contracts involving
mare than eight units entered into by the Nonprefit or Participating Party. The Menprofit or Participating Party
shall include the requirsd Federal language covering Davis-Bacon, Copeland Anti Kickback, and Contract
work and Safety Standard Acts in any such contract,

10
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Hattord, Kentucky 12417
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August 9, 2022

Ms. Jennifer Peters

Office of Federal Grams
Department for Local Government
100 Airport Road, 3™ Floor
Frankfort, KY 40601

RE: Ohio County CDBG-ED #22-004
Fair Housing/EEO Responsible Official

This letter designates the following person as the local fair housing and equal employment
opportunity responsible official:

Miranda Funk, Ohio County Fiscal Court Clerk
130 E. Washington St., STE 209, Hartford, KY 42347-1186
(270) 298-4400
TDD: 1-800-648-6056
Hours: 8:00 a.m.-4:00 p.m.

If vou have any questions or require further information, please do not hesitate to contact me.

Kentuckiy




405 OHIO COUNTY 405
REGULAR 09 AUGUST 2022

. ?‘ - C"’\{ﬁf
vy § —5./ fr’#’/f/ /, /// 10300 44 Q&
“‘-f; _]U.dgﬁ Executive LA st Woashamgon = Suine 213

ELanlond, hemocky 412417
August 9, 2027 Pl 2700 29054100+ Fa (9710 208, | 08

Fenmmals OO Jum et M o Y gen

Ms. lennifer Peters

Office of Federal Grants
Department for Local Government
100 Airport Road, 3 Floor
Frankfort, KY 40601

RE: Ohio County CDBG-ED Project Otter
Community Development Block Grant (CDBG) #22-004

Dear Ms. Peters:

On behalf of the Ohio County Fiscal Court, | offer assurances that the following
conditions outlined in the grant agreement for the above-referenced project will be met:

¢ The Ohio County Fiscal Court will maintain a copy of the State’s Fair Housing Analysis
of Impediments;

The Ohio County Fiscal Court will carry out fair housing activities:

The Ohio County Fiscal Court will maintain demographic records;

All required fair housing and equal opportunity posters will be displayed:

The Ohio County Fiscal Court has adopted the State Title VI Plan: and

The Ohio County Fiscal Court has adopted a drug-free workplace policy.

As always, please do not hesitate to contact me should you have guestions or if | may be
of further assistance.

Respectiully

David Johnston
Judge/Executive

Kertitu ckif
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RESOLUTION _ 2023-2

RESOLUTION OF THE OHIO COUNTY FISCAL COURT
OF
OHIO COUNTY, KENTUCKY

A RESOLUTION OF THE OHIO COUNTY FISCAL COURT, OHIO COUNTY, KENTUCKY.
AUTHORIZING THE COUNTY TO ENTER INTO A LEGALLY BINDING AGREEMENT, AND
AUTHORIZING THE JUDGE EXECUTIVE TO SIGN AND EXECUTE ANY AND ALL
DOCUMENTATION OF THE LEGALLY BINDING AGREEMENT, FOR THE PURPOSE OF
ENTERING INTO A GRANT AGREEMENT WITH THE COMMONWEALTH OF KENTUCKY,
DEPARTMENT FOR LOCAL GOVERNMENT

1t is resolved that;

The Ohio County Fiscal Court is hereby authorized to enter into a Legally Binding Agreement, 2
copy of which is attached hereto, with the Kentucky Whiskey Company, for the purpose of
entering inte a grant agreement with the Commonwealth of Kentucky, Department for Local

Government; and

David Johnston, Judge/Exccutive is hereby approved and appointed to enter into said agreement

and to execute all documents necessary to effectuate the closing of the Agreement.

NOW, THEREFORE, be it resolved this Qﬁ' day of August 2022, by the OHIO County Fiscal Court,
OHIO County, Kentucky

In Witness hereof T hereunto affix my signature on this ﬁ’g day of August 2022,

Judge/Executive

& i
C;erk
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Resolution No. 2p023-3

Residential Anti-displacement and Relocation Assistance Plan

The Ohio County Fiscal Court will replace all occupied and vacant occupiable low/moderate
income dwelling units demalished or converted to a use other than as low/moderate income
housing as a direct result of activities assisted with funds provided under the Housing and
Community Development Act of 1974, as amended, as described in 24 CFR 570.606.

All replacement housing will be provided within three vears of the commencement of the
demolition or rehabilitation relating to conversion. Before obligating or expending funds that will
directly result in such demolition or conversion, the grantees wil] make public and submit to the
Governar's Department for Local Government, State of Kentucky, the following information in
wriling:

L Addescription of the proposed assisted activity;

2. The general location on a map and approximate number of dwelling units by size (number
of bedrooms) that will be demolished or converted to a use other than as low/moderate
meome dwelling units as a direct result of the assisted activity;

3. A time schedule for the commencement and completion of the demolition or conversion:

4. The general location on a map and approximate number of dwelling units by size (number
of bedrooms) that will be provided as replacement dwelling unirs;

3. The source of funding and a time schedule for the provision of replacement dwelling units;
and

6. The basis for concluding that each replacement dwelling unit will remain a low/moderate
income dwelling unit for at least 10 years from the date of initial occupancy.

The County will provide rclocation assistance, as described in 24 CFR $70.606 o each
low/moderate income household displaced by the demolition of housing or by the conversion of a
low/moderate income dwelling to another use as a direct result of assisted activities,

Consistent with the goals and objectives of activities assisted under the Act, the County will take
the following steps to minimize the displacement of persons from their homes:

THERE WILL BE KO DISPLACEMENT AS A RESULT OF THIS CDBG PROJECT.

Adopted by Ohio County Fiscal Court this f? day of August 2022,

A,

- id ] i Audge/Executive
_ﬁbtm_w B

ATTEST
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2023-4
Fair Housing Resolution

LET IT BE KENOWN TO ALL PERSONS OF Ohio County Fiscal Court that discrimination in the sale,
rental, leasing, financing of housing or land to be used for construction of housing or in the provision of
brokerage services because of race, color, religion, sex or national origin is prohibited by Title VIL of the
1968 Civil Rights Act (Federal Fair Housing Law).

It is the policy of the Ohio County Fiscal Coun w implement programs to ensure equal apportunity in
housing for all persons regardless of race, color, religion, sex or national origin, The Fair Housing
Amendments Act of |988 cxpands coverage to include disabled person and families with clildren,
Therefore, the county does hereby pass the following Resolution.

BE [T RESOLVED that, within available resources, the Ohio County Fiscal Court will assist all persons
who feel they have been discriminated against because of race, color, veligion, sex, national origin,
disability or familial status 1o seek equity under federal and state laws by filing a complaint with the 115
Department of Housing and Urban Development, Office of Fair Housing and Equal Opportunity,
Compliance Division

BE IT FURTHER RESOLVED that the Ohio County Fiseal Court shall publicize this Resalution and
through this publicity shall encourage owners of real estate, developers and builders to become sware of
their respective responsibilities and rights under the Federal Fair Housing Law and amendments and any
applicable state or local laws or ordinances.

SAID PROGRAM will at a minimum include: 1) printing and publicizing of this policy and other
applicable fair housing information through lacal media and community contacts; 2) distribution of posters,
flyers, and any other means that will bring to the attention of those affected. the knowledge of their
respective responsibilities and rights concemning equal opportunity in housing; and 3) prepare an analysis
of impediments to fair housing choice and actions to mitigate such impediments,

EFFECTIVE DATE:

This Resolution shall take effect on the Q#t day of gf',[ { ﬂd,‘ A4 . 2022,
y 0 o

Altest ' Judge Bfcutive David Johnston
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RESOLUTION # 2023-5

WHEREAS, the Ohio County Fiscal Court has applied for and received funding from the
Community Development Block Grant Program for the purpose of Project Otter; and

WHEREAS, the County understands that a procurement policy must be adopted when
federal funds are uscd; and

WHEREAS, the County understands that the Community Development Block Grant
Program is a federally funded program; and

WHEREAS, the County understands that a procurement policy ensures that maximum
open and free competition is upheld in soliciting the professional services contract.

NOW, THEREFORE, BE IT RESOLVED, by the Ohio County Fiscal Court, that a
procurement policy has been devised and will be utilized for solicitation of professional and
construction services.

ADOPTED this 9 day of ‘éu_ﬁ 2022

. Judge/Executive
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Fesolution No. 20236

AN ORDER ESTABLISHING A CONTRACT FOR PROFESSIONAL SERVICES BETWEEN THE
ORI COUNTY FISCAL COURT AND THE GREEM RIVER AREA DEVELOPMENT DISTRICT

WHEREAS, the Community Development Blocl: Grant Program requires that a community receiving
CDBG funds sign a Contract for Professional Services; and

WHERLEAS, the Contract for Professional Services must outline the process by which a CDBG project is
administered; and

WHEREAS, the Commonwealth of Kentucky, Department for Local Government. has awarded a
Community Development Block Grant to the Ohio County Fiseal Court; and

WHEREAS, the Green River Area Development District has been chosen to administer the Ohio County
CDBG-ED Grant for Project Otrer,

NOW, THEREFORE, BE IT RESOLVED by the Ohio County Fiscal Court that the Contract for
Professional Services between the Ohio County Fiscal Court and the Green River Arca Development
District is hereby adopted,

APPROVED this #f day “r"‘J“fl‘ , 2022,

David Johiston, Judge Executive

Attest
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RACT FOR PROFESSI SERVICES
Community Development Block Grant Program

Ohio County COBG-ED - Project Otter - Project # 22-004

FART 1 — AGREEMENT

This Contract for professional services is by and between the County of Ohio, State of
Kentucky {hereinafter called "County™), acting herein by David Johnston, Judge/Executive,
hereunto duly authorized, and Green River Area Development District, a corporation or-
ganized under the laws of the State of Kentucky (herainafter called the “Consultant”) | act-
ing herein by Joanna Shake. Executive Director, hereunto duly authorized:

WITMESSETH THAT:

WHEREAS, the County has entered into an agreement with the State of Kentucky for
the implementation of & Community Development Block Grant (COBEG) program pursuant
to Title | of the Housing and Community Development Act of 1974, and

WHEREAS, the County desires to engage the Consullant to render cerlain lechnical
assislance services in connection with its Community Development program:

MNOWY, THEREFORE, the parties do mutually agree as follows:

1. Employment of Consultant

The County hereby agrees to engage the Consultanl, and the Consultant hereby agrees to
perform the following Scope of Services:

2. Scope of Services
The Consultant shall, in a satisfactory and proper manner, perform the fallowing
SEMVICES:

A, Prepare Environmental Review Record for All Activities. Responsibilities includa
making a recommendation to the local governing body as to a finding of the level
of impact, preparation of all required public notices, preparation for Request for
Release of Funds, and acquiring adequate documentation, For aclivities, which
are nol exempt from Environmental Assessments, an Environmental Assessment
will be prepared.  For activities, which are exempt andfor categorically excluded
from Environmental Assessments, prepare a written Finding of Exemption, which
should identify the project or Activity, and under which of the categories of
exemptlion it falls. Also include documentation of compliance with requirements
of historic preservation, floodplains and wetlands, and  other  applicable
authorities. .

B. Coordinate with the community the Request for Pavments to ensure consistency
with the State Account procedures established for the KCOBG program.

C. Ensure that the community has an acceplable financial management system as it
pertains to finances of the KCOBG program. An acceptabla systam includes, but
s not limited to, cash receipts and disbursement journal and accompanying
ledgers, the cash control register, and should conform to generally accepted
principles of municipal accounting.

D. Establish project_files in_ local government office.  These must demonstrate
compliance with all applicable Federal, State and local regulations.  Monitor
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project files throughoul the programs to ensure they are complete and that all
necessary documentation is being retained in the community's files,

E. If applicable lo the program, assist grant recipients in complying with requlations
governing land acquisition (real property, easements, rights of way, donalion of
property, efc.),

F. Prepare all bid enls_and supervise the biddi rocess consistent with
State and Federal Regulations.

G. Secure the applicable wage decision from the Siate and jnclude it in bid
specifications.

H. Prepare construction contracts which comply with Federal requlations,

I Obtain delermination of contractor and subcontractor eligibility from the State.
J. Check weekly payrolls to ensure compliarce with wage decisions. Conduct

onsite interviews and compare the results with appropriate payrolls.,

K. Manitor_construction lo ensure compliance with Egual Opporunity and Labor
Standard provisi

Make progress inspections and certify partial payment requests,

M. Make a final inspection and issue a final certificate of payment.

M. Prepare c documents to include Pr m_Completion Report, Final Wage

Cormnpliance Report and Cenificate of Completion.

Services in each of the above work areas shall be performed under and at the direction of
the Director, County Depariment of Community Development, or the designated
representative.

3. Time of Perfarmance

The services of the Consultant shall commence on July 1. 2022 and be provided on a per-
day basis as requested by the Director of Community Development or his designated
representative.  Such services shall be continued in such sequence as to assure their rele-
vance to the purposes of this Contract. In any event, all of the services required and per-
formed hereunder shall be completed no later than December 30,2024,

4. Access to Information

Itis agreed that all information, data, reports, records and maps as are existing,
available and necessary for the carrying out of the work outlined above, shall be
furnished to the Consultant by the County and its agencies. Mo charge will be made to the
Consultant for such information, and the County and its agencies will cooperate with

the Consultant in every way possible to facilitate the performance of the work described
in this Contract.
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5. Compensatipn angd method of Payment

The maximum amount of compensation and reimbursement to be paid hersunder shall
not exceed $35.000 for all services required. Al contract work will be performed on a time
and malerials basis. Consultant time for principals and staff will be provided at their re-
spactive rate of compensation.

The County will make payment to the Consultant within twenly (20) days after the receipt
of each invoice. The Consultant agrees 1o kKeep accurate records, including time
sneels and travel vouchers, of all time and expenses allocated to the performance of
contract work,  Such records shall be kept in the offices of the Consultant and shall
be made available to the Courty for inspection and copying upon request.

6. Ownership Documents

All documents, including original drawings, estimates, specifications, field notes and data
are the property of the County. Consultant may retain reproducible copies of drawings
and other documents.

7. Professional Liakility

Consultant shall be responsible for the use of reasonable skil and care befitting the
profession in the preparation of parficular drawings, plans, specifications, studies and
reports and in the designation of paricular materials for the project covered by this
Contract.

8. Indemnification

The Consultant shall comply with the requirements of all applicable laws, rules and
regulations in connection with the services of Consultant and shall exonerate, indemnify
and hold harmless the County, its officers, agents and all employees from and against
them and local taxes or contributions imposed or required under the Social Security,
Workers Compensation, and Income Tax laws. Further, Consullant shall exonerate,
indemnify and hold harmless the County with respect to any damages, expenses or
claims arising from or in connection with any of the work performed under this Contract by
Consultant. This shall not be construed as a limitation of the Consultant's liability under the
Contract or 2s otherwise proved by law,

8, Terms and Conditions

This Contract is subject to the provisions titled, "Part || = Terms and Conditions,” attached
hereto and incorporated by reference herein.

10. Address of Motices and Communications

David Johnston, Judgs/Execulive Joanna Shake, Executivie Director
County of Ohiz Graen River Area Development District
130 E. Washington Street 300 GRADD Way

Hartford, KY 42347 Owenshoro, KY 42301
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Each paragraph of this Contract has been supplied with a caption to serve only as guide to
the contents. The caption does not control the meaning of any paragraph or in any way

determine its interpretation or application.

12. Authorization

This Contract is authorized by County Resolution 2023-(¢ , adopted August 8, 2022,
copies of which are attached hereto and made a part hereof.

ATTEST:

COUNTY OF QHIO
-
David Johns! , Judge/Executive

Date: (/\_Z{\ 7 - g——)’—~

Green River Area Development District

By:

Joanna Shake, Executive Director

Date:
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COMTRACT FOR PROFESSIONAL SERVICES

PART Il - TERMS AND CONDITIONS

1, Terminati for Cause

If through any cause, the Consultant shall fail to fulfill in tmely and proper manner his
obligations under this Contract, or if the Consultant shall violate any of the covenant,
agreements or stipulations of this Contract, the Cily shall thereupon have the right to
terminate this contract by giving written notice to the Consultant of such termination and
specifying the effeclive date thereof, at least five days before the effective date of such
termination. In such event, all finished or unfinished documents, data, studies, surveys,
drawings, maps, models, photographs and reports prepared by the Consullant under this
Contract shall, at the oplion of the City, become its property and the Consultant shall-
shall be entitied to receive just and equitable compensation for any work satistactarily
completed hereunder.

Motwithstanding the above, the Consultant shall not be relisved of liability 1o the City for
damages sustained by the City by virtue of any breach of the Contract by the Consuliant,
and the City may withhold any payments to the Consultant for the purpose of set-off until
such fime as the ewxact amount of damages due the City from the Consuliant is
determined.

2. Termination for Convenience of the City

The City may terminate this Contract at any time by giving at least ten (10) days notice in
writing to the Consultant, IT the Contract is terminatad by the Cily as provided hergin, the
Consultant will be paid for the time provided and expenses incurrad up Lo the termination
dale. If this Contract is terminated due lo the fault of the Consultant, Paragraph 1 hereof
relative o termination shall apply.

3. Changes

The City may, from fime to time, request changes in the scope of services of the
Consultant to be performed hereunder, Such changes, including any increase or
decrease in the amount of the Consullant's compensation, which are mutually agreed
upon by and between the City and the Consultant, shall be incorporated in written
amendments to this Conftract,

4. Personnel
AL The Consultant represents that he has, or will secure at his own expensea, all
personnel reguired In performing the services under this Contract. Such
personnel shall not be employees of or have any contractual relationship with

the Cily.

B. All of the services required hereunder will be performed by the Consultant or
under his supervision and all personnel engaged in the work shall be fully
qualified and shall be authorized or permitted under Stale and local law to
parform such services.

C. Mone of the work or services coverad by this Confract shall be subcontracted
without the prior approval of the Cily. Any work or services subcontracted
hereunder shall be specified by written contract or agreement and shall be
subject lo each provision of this Contract,
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§. Assignability

The Consultant shall not assign any interest on this Contract, and shall not transfer any
interest in the same (whether by assignment or novation), without the prior written
consent of the City thereto: provided, however, that claims for money by the Consultant
from the City undaer this Contracl may be assigned to a bank, trust company, or other
financial institution without such approval. Writien notice of any such assignment or
transfer shall be furnished promptly to the City.

6. Repors and Information

The Consultant, at such times and in such forms as the City may require, shall furnish
the City such pericdic reports as it may request pertaining to the work or services
undertaken pursuant ta this Contract, the costs and obligations incurred or to be incurred
in connection therewith, and any other matters covered by this Contract,

7. Findings Confidential

All of the reports, information, dala, etc., prepared or assembled by the Consultant under
this Contract are confidential and the Consultant agrees that they shall not be made
available to any individual or organization without the prior written approval of the City.

8. Copyrights and Patenls

Any copyrightable wark resulting from this Agreement is available to the author for such,
but the City and the Kentucky Department for Local Government reserve the aption for
unlimited use and license to such work. Any discovery or invention shall be reported
promptly to the City and the Kentucky Department for Local Government for the
determination as to whether patent protection should be sought and how the rights of
any patent shall be disposed of and administered in order to protect the public interest.

8. Compliance with Local Laws

The Consultant shall comply with applicable laws, ordinances and codes of the State
and local governments.

10. Access to Records

The Consuitant shall maintain accounts and project records, including personnel,
property and financial records, adeguate to identify and account for all costs pertaining
to the Contract and such other records as may be deemed necessary by the City to
assure proper accounting for all project funds, both COBG and non-CDEG shares,
These records will be made available to the City, the Kentucky Governor's Office for
Local Development Commonwealth of Kentucky Finance & Administration Cabinet,
Commonwealth of Kentucky Auditor of Public Audits, Commonwealh of Kenlucky
Legislative Research Commission, U.5. Department of Housing and Urban
Development, the U. 5. Department of Labor, and the Comptreller General of the Uritad
States, or any of their duly authorized reoresentalives. These parties shall have access
to any books, documents, papers and records of the Consultant, which are directly
pertinent to the project for the purpose of making audit, examination, excerpts and
transcriptions. All records shall be maintained for five years after project clossout,
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11. Title 1. Civil Rights Act of 1964

Under Title V1 of the Civil Rights Act of 1984, no person shall, on the grounds of race,
color or national arigin, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal financial
assistance,

12, Sectign 108 of the Housing and Community Development Act of 1974

Mo person in the United States shall on the ground of race, color, national origin or sex
be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity funded in whole or in part with funds made
available under this title.

13. Age Dizcrimination

The Coniractor shall comply with the Age Discrimination Act of 1975, which prohibits
discrimination on the basis of age. Mo person shall be excluded from participation in,
denied program benefits of, or subject to discrimination on the basis of age under any
program or activity funded in whole or in part with Federal funds.

14. Section 504

The Contractor shall comply with Section 504 of the Rehabilitation Act of 1973, which
exlends the prohibitions against discrimination to individuals with disabilities.

15. Canflict of Interest Clausas

ntarest of Members of a City

Mo member of the goveming body of the City and no other officer, employee, or
agent of the City who exercises any functions ar responsibilities in connection with
the planning and carrying out of the program, shall have any personal financial
interest, direct or indirect, in this Contract; and the Consultant shall take appropriate
steps to assure compliance.

Interests of Other Local Public Officials

Mo member of the governing body of the focality and no other public official of such
locality, who exercises any functions or responsibiliies in connection with the
planning and carrying out of the program, shall have any personal financial interest,
direct or indirect, in this Confract; and the Consullant shall take appropriate steps to
assure compliance.

Interest of Consultant and Employees

The Consultant covenants that he presently has no interest and shall not acquire
interest, direct or indirecl, in the study area or any parcels thersin ar any other
interest which would conflict in any manner or degree with the performance of his



418 OHIO COUNTY 418
REGULAR 09 AUGUST 2022

services hersunder. The Consultant further covenants that in the performance of this
Contract, no person haying any such interest shall be employed.

16. "Section 3" Compliance

A, The work to be periormed under this Contract is on a project assisted
under a program providing direct Federal financial assistance from the
Depariment of Housing and Urban Development and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of
1868, as amended, 12 U.S.C. 1701 u. Section 3 requires that to the
greatest extent feasible opportunities for training and employment be
given lower income residents of the project area and contracts for work
and purchase of services and supplies in connection with the project be
awarded to business concerns which are located in, or owned in
substantial part by persons residing in the area of the project,

B. The parlies to this Contract will comply with the provisions of said Section
3 and the regulations issued pursuant thereto by the Secretary of Housing
and Urban Development set forth in 24 CFR Part 135, and all applicable
rules and orders of the Department issued thereunder prior to the
exacution of this Contract. The parties to this Contract cerify and agree
that they are under no contractual or other disability that would prevent
them from complying with these requirements.

C. The Consultant will send to each labor organization or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding, if any, a nofice advising the said labor
organization or workers' representative of his commitments under this
Section 3 clause and shall post copies of the notice in conspicuous
places available to employees and applicants for employment training,

D. The Consultant will include this Section 3 clause in every subcontract for
work in connection with the project and will, at the direction of the
applicant for or recipient of Federal financial assistance, take appropriate
action pursuvant to the subcontract upen a finding that the subcontractor is
in viodation of regulations issued by the Secretary of Housing and Urban
Developmant, 24 CFR Part 135. The Consultant will not subcontract with
any subcontractor where it has nolice or knowledge that the latter has
been found in violation of regulations under 24 CFR Part 135 and will not
let any subcontract unless the subcontractor has first provided it with a
preliminary statement of ability to comply with the requirements of these
regulations,

E. Compliance with the provisions of Section 3, the regulations set forth in
24 CFR Part 135, and all applicable rules and ordars of the Department
issuec hereunder prior to the execution of the contract, shall be a
condibon of the Federal financlal assistance provided o the praoject,
binding upon the applicant or recipient for such assistance, s successors
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and assigns. Failure to fulfill these requirements shall subject the
applicant or recipient, its contractors and subcontractors, its successors
and assigns to those sanctions specified by the grant or loan agreement
or contract through which Federal assistance is provided, and 1o such
sanctions as are specified by 24 CFR Part 135,

17. Equal Opportunity Clause (Contracts above $10,000)

During the performance of this Contract, the Consultant agrees as follows:

A. The Consultant will not discriminate against any employes or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The Consultant will take affirmative action to
ensure that applicants are employed, and that employees are treated during
employment, without regard to thelr race, color, religion, sex, sexual
orientation, gender identity, or national origin. Such action shall include, but
nat be limited to, the following: employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection of training, including
apprenticeship. The Consultant agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be
provided by the City setting forth the provisions of this non-discrimination
clause.

B. The Consultant will, in all sclicitation or advertisements for employees placed
by or on behall of the Consultant, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex,
sexual orientation, gender identity, or naticnal origin.

C. The Consultant will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this Contract so that such provisions
will be binding upon each subconiractor, provided that the foregoing
provisions shall not apply to contracts or subcontracts for standard
commercial supplies or raw materials.

D. The Consultant will comply with all provisions of Executive Order 11246 of
September 24, 1865, as amended, and of the rules, regulations and relavant
ordars of the Secratary of Labor,

E. The Consultant will furnish all information and reperts required by Executive
Order 11246 of September 24, 1965, as amended, and by the rules,
regulations and orders of the Secretary of Labor, ar pursuant therslo, and will
permit access o his books, records and accounts by the City's Departmeant of
Housing and Community Development and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations
and orders.
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F. In the event of the Consultant's noncompliance with the non-compliance
clause of this Contract or with any of such rules, regulations or orders, this
Contract may be canceled, terminated or suspended in whole or in part and
the Consultant may be declared ineligible for further government contracts in
accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, as amended, and such other sanctions may be
imposed and remedies invoked as provided in or as otherwise provided by
lawy,

. The Consultant will include the provisions of paragraphs (A) through (G) in
avery subconiract or purchase order unless exempted by rules, regulations or
arders of the Sacretary of Labor issued pursuant to Section 204 of Executive
Order 11246 of September 24, 1965 as amended, so that such provisions will
be binding upon each subcontractor or vendor. The Consullant will take such
action with respect to any subcontract or purchase order as the City's
Depariment of Housing and Community Development may direct as a means
of enforcing such provisions including sanctions for noncom pliance: provided,
however, that in the event the Consultant becomes involved in, or is
threatened with, liligation with a subcontractor or vendor as a result of such
direction by the City's Depariment of Housing and Community Development,
the Consultant may request the United States to enter such litigation to
protect the intergsts of the United States.



421 OHIO COUNTY 421
REGULAR 09 AUGUST 2022

OHIO COUNTY FISCAL COURT
OHIO COUNTY
KENTUCKY

RESOLUTTON 2023-7

A RESOLUTION ADOPTING THE OHIO COUNTY SOLID WASTE
MANAGEMENT PLAN 2023-2027 UPDATE

WHERFEAS, Ohio County Fiscal Court is required by KRS 224.43-340 and KRS
224.43-345 1o submit an update of the area solid waste management plan, and

WHEREAS, the Ohio County Solid Waste Management Area is governed by the
Ohice County Fiscal Court; and

WHEREAS, the Ohio County Solid Waste Management Plan 2023-2027 Update
sets the agenda for implementation of solid waste reduction and management for the
years inclusive of 2023-2027.

WHEREAS. a Public Comment period on the Ohio County Solid Waste
Management Plan 2023-2027 Update was conducted in the County.

NOW, THEREFORE BE IT RESOLVED BY THE FISCAL COURT,
COUNTY OF OHIO, COMMONWEALTH OF KENTUCKY THAT:

The Ohio County Fiscal Court hereby adopts the Ohio County Solid Waste
Management Plan 2023-2027 Update and supports its Action Plan, Implementation Plan
and associated activities.

This ﬂ“' day of ,4 Ll fid - » 2022, said resolution was adopted and
approved at a meeting of the Ohio County Fiscal Court.

Signed:

C
Ohio [‘um‘lj’f.ludgc."erclltivt‘

Altest:

Wit Fonk

Fiscal Court Clerk
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MOOREA

FORD®* MERCURY® CHRYSLER® DODGE * JEEP

Hwy. 231 ¢ Hartford, Kentucky

Ohio County Emergency Management Bid

New Ram 2500 % Ton Crew Cab 4x4
6’4” Bed 6.4L Gas
$55,765 On The Road

@M% ktw Eom

1201 South Main Street + Hartford, Kentucky 42347 « Phone (270) 298-4800 » Fax. (270) 298-7766 « Daviess Co. (270) 683-0174
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DocuSign Envelope I0; D033EES4-6678-4081-A4BF3-TOF 1 TOFTASE

OHID COUNTY
OLD LIBERTY CHURCH ROAD
S400,000 — FDOT FUNDS

AGREEMENT BETWEEN
COMMONWEALTH OF KENTUCKY
TRANSPORTATION CABINET
o DEPARTMENT OF HIGHWAYS -
AND
OHIO COUNTY

THIS - AGREEMENT, entered into by and between the Commonwealth of Kentucky,
Transportation Cabinet, Department of Highways, hereinafier referred to as the “Department,”
and Ohio County, 130 East Washinglon Street, Suite 215, Hartford, K'Y 42347, hereinafter referred
to as the Local Public Agency (“LPA™),

WITNESSETH:
WHEREAS, the parties hercto desire to resurface OId Liberty Church Road in Ohio County,

which shall hereinafter be referred to as the “Project;”

WHEREAS, the LPA desires 1o be the Jead agency and perform this Praject to enhance the safety

and reliability of roadway connections for the commuting public;

WHEREAS, the LPA shall refer to the applicable state requirements listed in the Project

Development Guide for Local Public Agencies and any future revisions for assistance in
complying with this Agreement;

WHEREAS, the LPA has asked the Department for funding assistance for costs incurred durin g
this Projeet;

WHEREAS, the Department agrees this is a worthwhile Project and is willing to reimburse the
LPA up o $400,000 in state economic development funding (FDOT) for the completion of this
Project; and
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DocuSign Envelops |D: 0033EES4-6578-4001-AGFB-TOF 1TOFTATIE

OHIO COUNTY
OLD LIBERTY CHURCH ROAD
5400000 - FDOT FUNDS

WHEREAS, any cost in excess of the reimbursement funding ($400,000) for this Project will be
the responsibility of the LPA.

NOW, THEREFORE, in consideration of these premises and the mutual covenants contained
herein, the parties hereby agree as follows:

1. The Department agrees to reimburse the LPA up to 3400,000 for completion of work by the
LPA, or consultants, contractors, or subcontractors hired by the LPA, under the obligations of
this Agreement for resurfacing Old Liberty Church Road (CR 1193) from Milepoint 0.700
extending northerly to Milepoint 1,900 for approximately 1.200 miles.

This Project is designed to enhance the reliability of the highway network and safety for
motorists in the area providing safe connections. Any ineligible costs or costs in excess of
$400,000 are the responsibility of the LPA, The LPA further agrees that they will require, in
perpetuity, the placement of a culvert or read tile, for any new entrance constructed, that effects
the drainage area, surrounding any of the roads listed in this agreement. The manner as to the

implementation of this requirement, shall be at the discretion of the LPA.

!u.'r

The Department has authorized up to $400,000 in state economic development funding
(FDOTY for all eligible expenses for this Project. This funding shall be made available for
reimbursement to the LPA for all eligible expenses to the Project. The LPA shall be
responsible for all eligible costs above the $400,000 as well as any costs deemed ineligible for
reimbursement from this Projeet. Any additional funding obligated for the completion of this

Project shall be evidenced in writing by both parties with a Supplemental Agreement.

3. This Agreement is contingent upon the continued availability of appropriated funding. If the
funding appropriated for the Project becomes unavailable for any reason including:  the
Kentucky General Assembly’s failure to appropriate the [unding, by operation of law or as the

result of a reduction in funding, further reimbursement of Project expenditures may be denied,
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the Project may be cancelled, the timeline extended or the scope amended by the Department
either in whole or in part without penalty. Denial of further teimbursement, Project
cancellation, extension or amendment because of an interruption in the appropriated funding
is not a default or breach of this Agreement by the Department nor may such denial,

cancellation, extension or amendment give rise to any claim against the Department.

4. The effective date of this Agreement is the date of signature by the Secretary of the
Transportation Cabinet. The Term of Eligible Reimbursement under this Agreement shall be
three (3) vears from the date of its execution unless extended or amended by writlen Agreement
in accordance with the provisions of KRS 45A. Any and all funding obligated for any phase
of this Project shall be available 1o reimburse the LPA for eligible work activities completed

and costs incurred prior to expiration,

3. The LPA shall follow state specifications for each necessary phase of this Project. The LPA
shall adhere to all state regulations, including KRS 45A, KRS 176, KRS 177, and all terms of
this Agreement for activities related to this Project as lead agency. The LPA will obtain any
required permits, licenses or easements required to initiate, perform, and complete work and
provide documentation to the Department’s District 2 Office in Madisonville. In addition,
the LPA is responsible to meet all other requirements and adhere to all regulations necessary
to qualily for the receipt of these state funds. Concurrence must be obtained by the LPA
through the Department’s District 2 Chief District Engineer in Madisonville prior to the

awarding of any contract for work or materials to be used on this Project.

6. Should the Project require any design services, the LPA agrees to use only licensed
consultants who are pre-qualified to do work for the Department or to use a licensed
Professional Engincer registered in the Commonwealth of Kentucky that demonstrates
sufficient experience and knowledge in the type of work and receives the approval of the
Department’s District 2 Chief District Engineer in Madisonville. The LPA shall be

responsible for all Projeet design activities, which may be com pleted either by the LPAs stafl
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or a consultant that is to be selected based on qualifications. All design work to be contracted
must comply with all legal advertisement and selection requirements including, but not limited
to, the Model Procurement Code provisions of KRS 45A and KRS 424, The LPA shall submit
and obtain concurrences to the Department’s District 2 Chiel District Engineer in
Madisonville final design plans, specifications, and a total estimate prior to any construction.
When applicable, the LPA must obtain any necessary permits or easements to allow for work
to be accomplished on this Projeet and adhere to the Uniform Relocation Assistance (URA)

and Real Property Acquisitions Policies Act.

7. Should the Project require the acquisition of any interest in real property by the LPA, the LPA
shall ensure that all real property acquisition, relocation assistance, and property management
arc completed in a fair, equitable and approved manner consistent with all state laws and
regulations governing the acquisition of real property for public use using highway funding. In
all real property acquisitions, concurrence must be obtained through the Department’s
Division of Right of Way and Uhilities and shall be subject to review and approval by the
Department.

8. The LPA must obtain encroachment permits 1o allow for work to be accomplished on state
owned right-of-way from the Department’s District 2 Office in Madisonville. The LPA
acknowledges that the Department will reguire the placement of a restrictive easement
approved by and in favor of the Department in the chain of title of any real property acquired
or improved pursuant to the Project. I the owner of any real property acquired or improved
pursuant to the Project is not the Department or the LPPA, the owner shall sign and be made
a party to this Agreement and the owner hereby acknowledges, covenants and consents to the
placement of a restrictive easement for perpetual maintenance of the property acquired or
improved pursuant to the Project in the chain of title in favor of the Department prior to final

reimbursement by the Department.
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9. The LPA shall either adopt in writing the Department’s written Policies and Procedures for
Right of Way Acquisition and Relocation Assistance or present its own written Policies and
Procedures for approval by the Department’s Division of Right of Way and Utilities, The
LPA shall conduct all appraisals and appraisal reviews using personnel meeting the
Department’s minimum qualifications and listed on the Department’s pre-qualified appraiser
and reviewer list, IFthe LPA chooses to use an acquisition consultant on all or any portion of
the Project. the selection of the consultant shall be in accordance with the Department’s
Division of Right of Way Guidance Manual. All appraisals must be reviewed and approved
by the Department’s Central Office review appraisers, failure to do so will result in the
Projeet being ineligible for funding reimbursement. The LPA shall provide property
management in accordance with approved procedures and be responsible for the abatement of
any ashestos containing materials and removal of contaminated soils pursuant to applicable
state laws and regulations. The LPA shall provide the Department necessary assurance that
all real property has been acquired and all displaced individuals, businesses, non-profit
organizations and farms have been offered relocation assistance according to applicable state
laws and regulations. The LPA shall provide the Department necessary documentation for
review and approval at various stages of the acquisition process, as described in the

Department’s Right of Way Guidance Manual,

10. When conducting a utility relocation, KRS 177.035 and KRS 179.265 determine the necessity
of payment for utility companies. Tdentification of utility or railroad facilities in conflict with
the Project, the execution of a remedy for said conflict and oversight of the execution, and all
work related to the Project shall be done in accordance with the Cabinet's Standards,
Specilications, Standard Drawings, and Utilities and Rails Manual. Utility relocations shall be
designed by the utility company and shown on the Project’s survey and general plan sheets,
The impacted utility company, with its regular construction or maintenance personnel, andior
with an approved contractor or subcontractor, will furnish all engineering, administration,
labor, and materials to make and complete all necessary adjustments of its [acilities to

accommoadate the Project. Correspondence pertaining to utility or railroad coordination must



428 OHIO COUNTY 428
REGULAR 09 AUGUST 2022

DocuSign Envelope 10: DO3IEEIL-BETE-4D01-AGFS-TOF1 TOFTADIE

OHIO COUNTY
OLD LIBERTY CHURCH ROAD
S400,000 — FDOT FUNDS

be provided to both contracted parties. [f a conflict of interest arises between the obligated
party and a utility company, the unobligated party shall intercede to provide the utility
coordination. The completed relocation shall be inspected to document the proper installation
of the facilities, Upon full execution of the utility relocation for the Project, three (3) sets of
as-built plans for each utility company that completes facility relocation on the project prior 1o
the construction letting, a utility impact note defining the uiilities identified in the Project,
relocations that have been performed, incomplete relocations, and completion schedules for

the incomplete work must be provided.

11, State construction criteria for the type of work shall be followed, including but not limited to
the Department’s Highway Design Manual, the Department’s Standard Drawings, the
Department’s Standard Specifications for Road and Bridge Construction, the Department’s
Drainage Manual, the Department’s Structural Design Manual, the American Association of
State Highway Transportation Officials’ (AASHTO) “Policy on Geometric Design of
Highways and Streets,” and the FHWA Manual on Uniform Traffic Control Devices
(MUTCTY). Al work performed shall be in accordance with the Department’s Standard
Specilications for Road and Bridge Construction, edition of 2019, and as provided in
Subsection 105.01 of said Specifications, All materials furnished shall be in accordance with
Subsection 106 of said Specifications to include all Department List of Approved Materials,
These standards, specifications, and criteria are incorporated in this Agreement by this

referance.

12. The LPA agrees to use only licensed contractors and subcontractors who are pre-qualified to
do worle for the Department for any necessary construction services. The LPA shall be
responsible for all Projeet construction activities, which may be completed either by the
LPA’s staff or through the advertisement, opening of bids, selection, and contracting for
contractor services in accordance with the Model Procurement Code provisions of KRS 434
and KRS 424, Specific requirements defined within KRS 434 require that the award be made

to the lowest responsive bidder meeting the criteria of responsibility established by the
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Department. The contractor affirms that it is properly authorized under the laws of the
Commonwealth of Kentucky to conduct business in this state and will remain in good standing
to do business in the Commonwealth of Kentucky for the duration of any contract awarded.
The contractor shall maintain certification of authority to conduct business in the
Commonwealth of Kentucky during the term of this contract. Such registration is obtained
from the Secretary of State, who will also provide the certification thereof. The LPA must
receive Department approval for all change orders and shall have approval of the appropriate
governing authority, but shall not increase the funding obligated to the LPA as a result of this

Agreement,

13. Discrimination (because of race, religion, color, national origin, sex, sexval orientation, gender
identity, age, or disability) is prohibited. During the performance of this contract, the LPA
agrees as follows:

. The LPA will not discriminate against any employee or applicant for employment because
of race, religion, color, national origin, sex, sexual orientation, gender identity, or age. The
LPA further agrees to comply with the provisions of the Americans with Disabilities Act
(ADA), Public Law 101-336, and applicable federal regulations relating thereto prohibiting
discrimination against otherwise qualified disabled individuals under any program or activity,
The LPA agrees to provide, upon request, needed reasonable accommaodations. The LPA will
take affirmative action to ensure that applicants are emploved and that employees are treated
during employment without regard to their race, religion, color, national origin, sex, sexual
orientation, gender identity, age or disability. Such action shall include, but not be limited to
the following: employment, upgrading, demotion or transfer; recruitment or recruitment
advertising: layoff or termination; rates of pay or other forms of compensations; and selection
for training. including apprenticeship. The LPA agrees to post in conspicuous places, available
to employees and applicants for employment, notices setting forth the provisions of this non-
discrimination clause.

b. The LPA will, in all solicitations or advertisements for employees placed by or on behalf

of the LPA; state that all qualified applicants will receive consideration for employment
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without regard to race, religion, color, national origin, sex, sexual orientation, gender identity,
age or disability.

¢. The LPA will send 1o each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice advising the said
labor union or workers' representative of the LPA’s commitments under this section, and shall
post copies of the notice in conspicuous places available to employvees and applicants for
employment. The LPA will take such action with respect to any subcontract or purchase order
as the administering agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance.

d. The LPA will comply with all provisions of Executive Order No. 11246 of September 24,
1963 as amended, and of the rules, regulations and relevant orders of the Secretary of Labor,
g. The LPA will furnish all information and reports required by Executive Order No. 11246
of September 24, 1965, as amended, and by the rules, regulations and orders of the Secretary
of Labar, or pursuant thereto, and will permit access 1o his books, records and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations and orders.

f. In the event of the LPA’s noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations or orders, this contract may be cancelled,
terminated or suspended in whole or in part and the LPA may be declared ineligible for further
government contracts or federally-assisted construction contracts in accordance with
procedures authorized in Executive Crder No. 11246 of September 24, 1965, as amended, and
such other sanctions may be imposed and remedies invoked as provided in or as otherwise
provided by law.

g. The LPA will include the provisions of paragraphs (1) through (7) of section 202 of
Executive Order 11246 in every subcontract or purchase order unless exempted by rules,
regulations or orders of the Secretary of Labor, issued pursuant to section 204 of Executive
Order No.11246 of September 24, 1963, as amended, so that such provisions will be binding

upon each sub-contractor or vendor, The LPA will take such action with respect to any
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subcontract or purchase order as the administering agency may direct as a means of enforcing

such provisions including sanctions for noncompliance.

. The LPA shall be responsible for all aspects of administration, measuring, testing, and

inspections to ensure the materials and work meets the Department’s specifications of the
construction contract. This includes providing daily, on-site inspection of the contractor’s
work activities and processing all of the paper work associated with the construction contract,
including any change orders. The Department shall have access 1o the Project area and may
conduct field reviews of the Project at any time. These field reviews are intended to verily
status of the Project, performance of the contractor, adequacy of the LPA oversight,
conformance with all laws, regulations, and policies and provide assistance to the LPA as may

be necessary.

- The LPA may submit to the Department’s District 2 Office in Madisonville current billings

reflecting the actual cost of work incurred during any given work period, which will be paid
within a reasonable time after receipt by the Department; however, in no event is the LPA to
submit billings for work performed for less than a thirty (30) day period. All charges to the
Project shall be supported by properly executed invoices, contracts, or vouchers evidencing
in proper detail the nature and propriety of the charge. The Department may require additional

documentation at their discretion.

- The LPA is responsible for ensuring that all Project construction activities have been

completed and are responsible for providing all of the necessary paperwork as required by the
construction contract. The LPA will conduct a field inspection to verify completion of the
work in conformance with the Agreement. This documentation must be provided (o the
Department’s District 2 Chief District Engineer in Madisonville prior to final payment of the
Froject. When both the LPA and the Department accept the field work as complete, the
LPA’s project manager shall certify the Project was constructed in accordance with the plans

and specifications and that all funding authorized on this Project has been used 1o reimburse
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for materials, equipment, or labor as intended and at the location agreed herein by both parties,
Upon receipt of the Department®s Final Accepiance Report, the LPA will issue the final
payment to the contractor with an official Release of Contractor form for signature. Within 30
days, the LPA shall provide the Department with a copy of the official Release of Contractor

form, as well as proofl of payment, which includes cancelled checks.

This Agreement and the maintenance responsibilities herein shall survive in perpetuity the
cancellation or termination of all or any portion of the Project, and shall survive the completion
of and acceptance of the Project. To protect the public interest and maintain the original intent,
the LPA agrees to maintain in an acceptable condition all facilities improved by the Project
to the condition existing at the time of the Final Acceptance Report in perpetuity. In the event
that the Project improvements are not maintained as a public facility, the LPA shall reimburse
the Depariment for all costs incurred and for all funding expended pursuant to the Project,

including any applicable interest.

. The LPA shall maintain for a period of three (3} years all records of materials, equipment, and

labor costs involved in the performance of work of said Projeet. In order to oblain
reimbursement from the Department for constructing said Project, the LPA shall submit to
the Department’s District 2 OiTice in Madisonville documented invoices of materials,
equipment, and labor used on the Project, including certification that the work was

accomplished on a publicly maintained facility,

Mo member, officer, or emplovee of the Department or the LPA during his tenure or for one
i 1) year thereafier shall have any financial interest, direct or indirect, in this Agreement or the
proceeds thereof as identified in KRS 45A 340, The Department and the LPA shall comply
with the requirements of the Executive Branch Code of Ethics KRS Chapter 11A. The LPA
warrants that no person, elected official, selling agency or other organization has been
employved or retained 1o solicit or secure this Agreement upon an agreement or understanding

for a commission, percentage, brokerage, or contingent fee. No member, officer, or employee
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of the Department or LPA shall collude or lobby on behalf of this Project without penalty,

including but not limited o suspension or debarment.

To the extent permitted by law, the LPA shall indemnify and hold harmless the Department
and all of its officers, agents, and employees from all suits, actions, or claims of any character
arising from any injuries, payments or damages received or claimed by any person, persons,
or property resulting from implementation of any phase of the Project or occurring on or near
the Project site,

Either party may cancel the contract at any time for cause or may cancel without cause on 30
days writien notice,

4. The Department reserves the right to cancel all reimbursements under this Agreement at
any time deemed to be in the best interest of the Department by giving thirty (30) days written
notice of such cancellation to the LPA. If reimbursement under this Agreement is canceled
under this section by reason other than violation of this Agreement or any applicable law by
the LPA, its agents, employees and contractors, the Department shall reimburse the LPA
according to the terms hereof for all expenses incurred under this Agreement to the date of
such cancellation of reimbursement.

b. The LPA may seek to cancel its obligations under this Agreement at any time deemed to
be in the best interest of the LPA by giving thirty (30) days written notice of such request to
the Department. [f the Department agrees to allow the LPA to cancel the Project or cancel
its obligations under this Agreement, the LPA shall reimburse the Department for all funding
reimbursements made under this Agreement

¢ Any dispute concerning a question of fact in connection with the work not disposed of by
Agreement between the LPA and the Department shall be referred 1o the Secretary of the
Transportation Cabinet of the Commonwealth of Kentucky, or his duly authorized
representative, whose decision shall be final. Any proposed change or extension to this
Agreement shall be at the mutual consent of the LPA and the Department and be evidenced

4 e
n writing,.
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The Kemucky General Assembly may allow for a reduction in a contract worker hours in
conjunction with a budget balancing measure for some professional and non-professional
service contracts, If under such authority the agency is required by Executive Order or
otherwise to reduce contract hours, the contract will be reduced by the amount specified in that

document.

The Department cerlifies that it is in compliance with the provisions of KRS 45A.693,
“Access to contractor's books, documents, papers, records, or other evidence directly pertinent
to the contract,™ The LPA hereby acknowledges it is responsible to inform any entity it intends
to hire or use as a contractor, as defined in KRS 43A.03((9), that the contracting agency, the
Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative
Research Commission, or their duly authorized representatives, shall have access o any books,
documents, papers, records, or other evidence, which are directly pertinent to this contract for
the purpose of financial audit or program review, Records and other prequalification
information confidentially disclosed as part of the bid process shall not be deemed as directly
pertinent to the contract and shall be exempt from disclosure as provided in KRS 6 1L878(11c).
The contractor also recognizes that any books, documents, papers, records, or other evidence,
received during a lnancial audit or program review shall be subject to the Kentucky Open

Records Act, KRS 61.870 to 61.884.

KRS 454 485 requires the LPA to certify that all contractors shall reveal to the Department,
any final determination of a violation by the contractor within the previous five (5) year period
of the provisions of KRS chapiers 136, 13%, 141, 337, 338, 341, and 342, These statuics relate
to the stale sales and use tax, corporate and utility tax, income tax, wages and hours laws,
occupational safiety and health laws, unemployment insurance laws, and workers compensation

insurance laws, respectively,
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The LPA shall certify that all contractors agree to be in continuous compliance with the
provisions of those statutes which apply to the contractor’s operations. Failure to reveal a final
determination or failure to comply with the above statutes for the duration of the contract shall
be grounds for the LPA’s cancellation of the contract and the contractor’s disqualification from

eligibility for future state contracts for a period of two (2) years.

It is understood and agreed by these parties that if any part of this contract is held by the courts
to be illegal or in conflict with any law of the Commonwealth of Kentucky, the validity of the
remaining portions or provisions shall not be affected, and the rights and obligations of the
parties shall be construed and enforced as if the contract did not contain the particular part,

term, or provision held to be invalid,

The LPA will pass a resolution authorizing the Judge/Executive to sign this Agreement on
behalf of the LPA. An acceptable Resolution shall contain the project name, description,
amount of funds being provided and an acknowledgement that the LPA agrees to ratify and
adopt all statements, representations, warranties, covenants, and agreements contained in the
Agreement. Furthermore, by accepting the funds the LPA agrees to all terms and conditions

stated in the Agreement. A copy of that resolution shall be attached to and made a part of this
Agreement.
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IN WITNESS WHEREOF, the parties have caused these presents to be executed by their officers

thereunto duly authorized.

OHIO COUNTY COMMONWEALTH OF KENTUCKY
TRANSPORTATION CABINET

Jim Gray
Secretary

DATE: ¢ 4% § a2 DATE:

APPROVED AS TO FORM & LEGALITY

([l s

Todd Shipp
Office of Legal Services

DATE: 72972022




