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Consent Agenda Item (Action Item): Consider entering a 3-year contract agreement with
Riverside Insights to provide curriculum-based measures of assessment for students receiving

tier I and tier II instructional interventions through easyCBM.
Applicable State or Regulations: KRS 162.90 Powers and Duties of the Local Board

Fiscal/Budgetary Impact: The total cost for 3 years is $15,035. It will be funded from ARP
ESSER.

History/Background: In accordance to 704 KAR 3:095, Floyd County Schools must utilize a
districtwide response-to-intervention system that includes diagnostic screenings and progress
monitoring to effectively assess student needs and provide appropriate interventions. Progress
monitoring assessments should be curriculum-based measures of assessment. The district does
not currently offer a data bank of CBM assessments for progress monitoring.

Recommended Action: Contract agreement with Riverside Insights to provide teachers access
to CBMs for progress monitoring to best meet the instructional needs of all students.

Contact Person(s):
Rachel Crider, Chief of Elementary Instruction 606.886.2354

) /B 6) aﬁ/“ﬂ ety ,MMO&PLW/
Princifnﬁ Director Superintendent

Date:

The Floyd County Board of Education does not discriminate on the basis of race, color, national origin, age, religion, marital status, sex,
or disability in employment, educational programs, or activities as set forth in Title IX & VI, and in Section 504.
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Visit https:/ /tinyurl.com/ordereasyCBM
to order easyCBM online!

We accept purchase orders
and credit cards.
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2022 easyGBM® Full-Year Order Form (Orders cannat be processed without completing this form)
Date _ /[ [/

O New Customer [ Renewal [[] Expansion

BY SUBMITTING THIS FORM, | AGREE TO ALL TERMS New Customer: NEW easyCBM website and URL will be set-up for the
AND CONDITIONS OF THE SUBSCRIBER AGREEMENT district. If you need your site set-up individually by your school, please
(SEE PAGES 3 and 4). indicate below.

O cCheck here if your site needs to be set-up only for an individual
school.

School Name:

District Name:
Please allow up 1o 5 business days for new URL set-up.
Renewat Customes: Renewal District URL: -__.easycbm.com
Expansion: District URL: ____-__easycbm.com

PAYMENT INFORMATION

Please enclose a valid purchase order or check
payable to “Riverside [nsights”
with all arders. If payment via credit card, mark the box below.

——

JPurchase Order enclosed. Number
O Check enclosed. Number

[ Gredit Card payment. NOTE: An emall with payment link for ctedit card purchases
wiil bo sent to the emall provided in the “Charge to:” section.

Charge 10: (Sce note above) Sold fo: (if different from billing address)
Narne Nams
Position Position
Organization Qrganization
Billlng Address Shipping Address
City State Zp City State Zip
Phone ( ) Fax ( } Phone { } Fax ( )

REQUIRED INFORMATION (vour oRDER WILL NOT BE PROCESSED WITHOUT THIS INFORMATION.)

Test Administrator: (piease iist the contact who will be the

Data Administrator: r different from Test Admintstrator)

easyGBM Account Holder) Note: This person is the primary test and Note: This person will be responsihle for school system rostering flles.

IT contact, asslgns rofes, and glves permissions.,

Name Name

Position Position

Phone: { ) Phane: { 1
Emall address _ Ernail address

Continued, next page
Prices are valld until December 31, 2022 and are subject to change without notice.

riversideinsightis.com
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2022 easyCBM Full-Year Order Form, Continued
Per Student License — Unlimited Use

item Code Number Price Per Student Number of Students Total Price
£asyCBM: Initial 1493821 $6.80 _ x%680=
easyGBM: Expansion 1493823 $6.80 _ x%680=
easyCBM: Renewal, 1 Year 1493822 $6.80 . X%680=
easyCBM: Renewal, 2 Years 1635226 $13.60 x$13.60=
Full-Year Licenses run from July 1 to June 30 of the following year, Student License Subtotal
TRAINING:

To explore training options for this assessment, please visit tha Riversida Trainlng Academy on our website at hitps:/fwww.riversideinsights.com/,

Praduct Order Subtotal
State Sales Tax
Orider Total

How fo Place Your @rder:

Via our online PO portal: hitps://riversidelnsights.info/order
Via emall: orders@service.riversideinsights.com

For more Information, Including our W-9 form, please visit our “How Can We Help” support page on our
wehsle at https://info.rlversideinsights.com/contact_us.

Prices are valid unill December 31, 2022 and are subject to change without notice.
All orders will be filled at prices in effect upon recelpt of your order.
To oblaln the most up to date pricing, please visit us online at www.riversidsinsights.com.

- R easyCBM™ Is atrademark of the Unlversity of Oregen provided under license to the Riverside Assessments, LLC.
NOTE: Allow 4 wesk for get up and training before testing © Riverside Assessments, LLC, Al rights reserved. Printed Inthe U.S.A. 01/07/22

riversideinsights.com
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2022 easyCBM Full-Year Order Form, Continued

EASYCBM SUBSCRIBER AGREEMENT
Terms and Conditions of Use

EASYCEM sesvice {the “Service") Is a web-based benchmark and progress manltoring reporting service that permils school distrists and agencies to enter student EASYCBM data and
administrative data (collectivaly “Data®) and generate automated reports, EASYCEM was developed by tho Behavioral Research and Teaching center (*BRT™) at the University of Cregon.
Riverside Assessments, LLC d/b/a Riverside Inslahts {“Riverside”} is the exclusive distributor of the EASYCBM service.

Upon campletion of the attached Order Farm, and payment to Riverside, You, s & Subscriber, hereby agres to ba [egally bound by the terms and conditions of this Agreement.

1. Defindtions. As sed In this Agresment, the following terms shall have the meanings set forth below uniess oherwise defined hereln:
« “Agreement” maans this Agreement and the Drder Form.
« *Drder Form™ means the order form attached to this Agreement that Includes pricing and subscription informeation regarding Subseriber's purchase of the Service and assocfated training.
= “Suhseriber” means tha Riverside autharized purchaser of the Service who has agreed to be bound to the terms and condticns of this Agreement by sigring the Order Form in the required fisld.
«  *|jsers” means individual humans who are authorized by Subscriber to use the Service.

2. Upan payment an exgeution of this Agreement, Riverside arants to Subscriber, & mited, non-excusive, nan-sublicensable, non-transferable, revocable license to permit Users actess to the
Service pursuant to the terms and condifions hereunder, for non-commercla] education and research purpases only: a. access the EASYCBM Systern; b, enter Data Into the EASYGBM Syslem;
and ¢. generate reports uslng the EASYCBM System. Subscriber shall not use the EASYCBM Sysiam for any ofher purpose and Subscriber must contact Riverside to request permission to use
{ha FASYCBM System in any other manner.

3. Subscriber shall not directly or Indlrectly (s} reversa engineer, decompils, disassemble or atherwise atiampt to discover the source code of the Services or attempt to do any of the
foregaing; (b) modify, translate, or creats derivative works based on the Services; () rent, lease, distribite, or sall, assign, or otheswisa transfer rights to the Services; (d) use the Services
for timesharing or service bureau purposes or otherwise for the benefit of & third party; or (s) remove any proptietary nolices from the Services or any materials provided to Subscriber by
Riverside In conjunction with the Services.

4, Sub;?r‘m)er will provide, or shall requira its Users Lo provids, of have access to the Servics through Intemet connection {from the classroom, home, o wherever thera is a suitable Internet
connection).

iﬁl St;glss%r!;er Wi'llll designale an administrator/local site facitator on the order form to serve as the primary contact person regarding the use of the Service (the “Administrator™). This
m or will:

« Disseminate Information to Users regarding access to and use of the Service;
o Provide subscription Information, if appiicable tfor example, where Usars are located or assigned) to Riversids; and
o Provide required account information to the Riverside Account Manager and/or Riverside Customer Suppart

6. Subscriber will have an EASYCEM account established with Rivesside, whereby Users, each [dentified by a required unique user name and password are able to log in to the Service, either
through Subscriber's faciities or ather sites where the Intemet can be accessed. In addttion, Subscriber hereby grants Riverside and lts duly authorized licensees permission, to the extent that
it may be required, to use the district, school or Institution name in marketing and promotional materials,

7. Notwithstanding anything to the contrary bn this Agreement, studert records and student tnformation shall not be considered pubfic data and shall not be disclosed to any third party without
the prior written consent of Subscriber; provided, however, that Riverside and the University of Oregon, including its research partners, tay usa such information to Improve EASYCBM and for
educat&cnal resaarch purposes tn a manner that does not disclosa personally Identifiabls information and stieh that Individual students, teachers, schools or districts may not be dentified or
derived.

8. Riverside will malntain and provide Stbscriber with access to scoring and reporting data for the Subserber's current contract perod [typically twelve (12) months] unless limited by special
pramotions and limlted account access based on speclal pricing. It Is the Subscriber's respansihlty, If they wish, 1o preserve any scotfng and reporting data far their Users from previous
contract perlods or for archive purposes in a imely manner.

9. Riverside will provide a user manual and assoclated guides, in electronic format avallable from {he EASYCBM servica after logln, containing Information on EASYCBM functionality.

10. Riverside will monttor the number of students using the system by Subscriber’s Users, or number of user regisirations during the subscription perlod, and notify the Subscriber near the
end of the Agreemant term of any additional Service Fees that exceed the number originally purchased by the Subscriber. In the event of an overage, a follow-up Invofce will ba sent to the
Subscriber to reconcile with the number of students actually comprising the Subscrlber's ccount. This invoice will be sent whether 2 putehase order has been recelved from the Subscriber
or not, and whether the amount of the purchase order that is submitied by the Subscriber Is comect ot not. Al Service Fee payments shall ba due and payable, within thirty (30) days of
Subscriber's recelpt of the involee from Riverside. Any payments provided by Subscriber to Riverside shall be imevocable and shall ba made In U.S. dollars. Subscriber is solely responsiblo for
ensuring that such payments are mad to Riverside In accordance with this Section.

11. RIVERSIDE: DISCLAIMS ALL WARRANTIES INCLUDING BUT NOT LIMITED TO, THOSE CONCERNING MERCHANTABILITY, NON-WFRINGEMENT AND FITNESS FORA PARTICULAR PURPOSE.
EXCEPT AS PROVIDED EXPRESSLY HEREIN, THE SERVICES ARE PROVIDED ON AN “AS IS” BASIS. IN NO EVENT SHALL RVERSIDE BE LIABLE TO SUBSCRIBER FOR ANY INDIRECT, INCIDENTAL,
CONSEGUENTIAL, OR SPECIAL DAMAGES ARISING UNDER THIS AGREEMENT, EVEN IF ADVISED IN ADYANGED OF THE POSSIBILITY THERECF. IN NO EVENT SHALL RIVERSIDE'S AGGREGATE
LIABILITY HEREUNDER EXCEED THE AMDUNT OF FEES PAID BY SUBSCRIBER TO RIVERSIDE BURING THE S (6) MONTHS PRECEDING THE CLAM GIVING RISE TO SUCH LIABILITY,

12. Nothing contained In this Agresment shall be corstrued to mply a joint venturs, partnership, ar principal-agent refationship batween the parties; and no party by virlue of this Agreament
shall hava any right, power, o5 authorilty to act or create any obligatlon, expressed or Impfied, on behalt of the other party.

13, Any notice given purstiant 1o this Agreement will be sufficlently given It it Is in writing and delivered, sent by prepald post or facsimils to the other party af the address specified abave, or
to such other address as elther party may designate subsequently in writing, and will be desmed effective upon receipt.

14, Subscriber shall be solely Tesponsible for whom it permits to be tsers of the Service, Subscriber further agrees that It shall be sotely responsible and fable for all Users of the Service
and for any information or materlals submitted ko the Service via Subscriber's EASYCBM ascount and/or resuiting from any use of a User name, User password, or any olher User information
associatad with the Service. Subscriber understands and agrees that the Service may not be used for any other purpose, or be provided to any ciher party, than as described herein (ncluding
the Order Form}.

Continued, next page
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2022 easyCBM Full-Year Order Form, Continued
EASYCBM SUBSCRIBER AGREEMENT (Continued)

15. Excent as expressly permitied by this Agreement, Subscalber may not assign or otherwise transfer this Agreement or [t5 rights or oblfgations hereunder to any parson or entity. This
Agreement shall be binding upon and Insure to the benefil of the hefrs, successors, and assigns of each party. Subscriber shail indemnly, defend and hold Riversids and BRT harmless from
any and ail claims arlsing out of the use of the Service or usa of the scaring or reporting to datermine placement of, or grades for, students.

16, Subscriber agrees that the privacy of User Information, and score data s the sole responsibllity of Subscriber and its Users. Riverside doss nat share User or Subscriber Information with
anyane wnless authorized under this Agreement and: {2} with respect 1o the User or others the User may specty, the particular User's own Information only; and (b with respect to Subscriber,
Subscriber's own Information and the Information regarding its Users. The Subseriber acknowiedges that prior to using tha EASYCBM service, said Subscriber Is obfigated to obtaln any written
parental cansent that may be requlred in accordance with Federal or stala kaws or school district palicles, to enable Subseriber to enter data into the EASYCEM system and to permit use of
the data in aceordanca with the terms and conditions of this Agreement.

17. Riverside and BRT shall retain ownership of and propristary rights, Including but not limited to patent, copyright, trademark and trade secret In the EASYCBM online assessment system,
including the benchmark and progress menftoring assessments, scoring guides, manuals, resources, as wel as any other Riverside and/or BRT materfals, software programs, and associated
technlgues, concepts, and methodologies that may be used to provide services under this Agreement.

18, This Agreement Is governed by and subject to the taws of the State of Minols without reterence to its conflicts of laws rules. The parties agree that any action at law or in equity arising out
of or relating o this Agresment shall be filed only in the state or federal courts located In the Northem District of Ninols, This Agreement merges all prior representations and understandings
and constitutes the entire understanding betwaen the parties concerning the sublect matter hereof, No modification of this Agresment shall be etfective unless i writing and signed by

both parties. No delay by either party in enforcing against the other any provision of this Agreement will be a walver, or in any way prejudice any right, of that party. This Agreement may be
executed in counterparts, each of which will be deemed to be an original and together will constituts one and the same Instrument.

Prices are valid untll December 31, 2022 and are subject to change without notice.
All orders will be filled at prices in effect upon recelpt of your erder.
To ebtain the most up to date pricing, please visit us online at www.riversidelnsights.com.

easyCBM™ s a tradermark of the University of Oregon provided under license to the Riverside Assessments, LLC.
© Riverside Assessments, LLC. All rights reserved. Printed inthe U.S.A, 01/07/22

riversideinsights.com
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Date Of Quote: 8/27/2021 Quote Expiration Date: 11/25/2022

¥ Riverside
Insights’

Quote

Prepared For

Floyd County Public Schools

Floyd County Public Schools
106 N Front Ave
Prestonsburg KY 41653-7832
United States

For the Purchase of:
easyCBM

For additional information or questions, please contact:

Sierra Scott
Sierra.scott@riversideinsights.com

Attention: Riverside Insights
. One Pierce Place Suite 900W
Tessica Strong
RIVERSIDE INSIGHTS tessica.strong@floydkyschools.us Itasca, IL 60143

PHONE: 800-323-9540
orders@service.riversideinsights.com

8/27/2021 QT027346 10f6 Please submit this form with your purchase order.
Riverside Assessments, LLC d/b/a Riverside Insights Is the new name of Houghton Mifflin Harcourt's former clinical
and standardized assessment business, which was divested from HMH in October 2018 and is now independent
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Date Of Quote: 8/27/2021 Quote Expiration Date: 11/25/2022

Quote For
Floyd County Public Schools
List Sale Purchase/
Mate:ifiln\lnn o :"ff B B PTri'cg lecmilnt % -f_’flce ) Quanth ~ Amount
2000552 ‘E’éi;CBM PREMIUM, INITIAL $500.00 $500.00 1 $500.00
1493821  easyCBM Initial 2022-2023 $6.80 5% $6.46 750 $4,845.00
1493822 ggsz\LCBM 1 Year Renewal 2023 - $6.80 5% $6.46 750 $4,845.00
1493822  easyCBM 1Year Renewal 2024-2025 $6.80 5% $6.46 750 $4,845.00
Subtotal $15,035.00
Thank you,
Sierra Scott| Assessment Consultant |
Sierra.scott@riversideinsights.com

Total Discount Amount: $765.00

Total Discount Applied: 4,84%

Subtotal Purchase Amount: $15,035.00

Shipping & Handling: $0.00

Sales Tax: $0.,00

Total Cost of Quote (PO Amount): $15,035.00

Attention: Riverside Insights
One Pierce Place Suite 900W
RIVERSIDE INSIGHTS Tessica Strong Ttasca, IL. 60143

tesslca.strong@floyd.kyschools.us PHONE: 800-323-9540

orders@service.riversideinsights.com

8/27/2021 Q7027346 20f6 Please submit this form with your purchase order,
Riverside Assessments, LLC d/b/a Riverside Insights is the new name of Houghton Mifflin Harcourt's former clinical
and standardized assessment buslness, which was divested from HMH In October 2018 and Is now Independent
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Date Of Quote: 8/27/2021 Quote Expiration Date: 11/25/2022

Quote For
Floyd County Public Schools

Total Cost of Quote (PO Amount) : $15,035.00

Thank you for considering Riverside Insights as your partner. We are committed to providing an excellent experience and
delivering ongoing, high-quality service to our customers. To meet these goals, we want to ensure you are aware of the
below Terms of Sale. These terms help us process your order quickly, efficiently, and accurately, ensuring successful
delivery and implementation of our solutions.

« Please return this Quote with your signed purchase order that matches preduct, price and shipping charges.

« Provide the exact address for delivery of print materials. The shipping address may be your district warehouse or
individual school sites, but it is essential that this is accurate.

« Please supply the name of each important district point of contact for all aspects of the sofution inciuding their direct
contact information (emall/phone):

o Point of Contact for Print Materlals
o Point of Contact for Digital Materlals
o Point of Contact for Scheduling Professional Development
« Please confirm that we have the correct Ship to and Bill to information on the Quote.

Ship To: Bill to:

Floyd County Public Schools | [ 116066

106 N Front Ave Floyd County Public Schools

Prestonsburg KY 41653-7832| | 106 N Front Ave

United States Prestonsburg KY 41653-7832
United States

Please provide funding start and end dates.

Please note that all products and services will be billed upon the processing of your purchase order.

Our payment terms are 30 days from the invoice date.

Our standard shipping terms are FOB Shipping Point. The shipping terms for your Quote are FOB Shipping Point,

Should any of these Terms of Sale conflict with any preprinted terms on your purchase order, the Riverside Insights
Terms of Sale shall apply.

« Make check, money order, or valid purchase order payable to Riverside Assessments, LLC.

Thank you in advance for supplying us with the necessary information at time of purchase. Our goal is to ensure your
success throughout the duration of this agreement, which starts with a highly successful delivery of our solution.
For greater detail, the complete Terms of Sale may be reviewed here at: http://www.riversideinsights.com

Date Of Quote: 8/27/2021 Quote Expiration Date: 11/25/2022
Attention: F?iverside Insights W
RIVERSIDE INSIGHTS Tessica Strong O P i GoiAs

tessica.strong@floyd.kyschools.us PHONE: 800-323.9540

orders@service.riversideinsights.com

812712021 QT027346 30f6 Please submit thls form with your purchase order.
Riverside Assessments, LLC d/b/a Riverside Insights Is the new name of Houghten Mifflin Harcourt's former clinlcal
and standardized assessment business, which was divested from HMH in October 2018 and [s now independent




EASYCBM SUBSCRIBER AGREEMENT
Terms and Conditions of Use

The EASYCBM assessment service (the “Service” or “EASYCBM System”) is a web-based benchmark and progress
monitoring reporting service that permits school districts and agencies to enter student EASYCBM data and
administrative data (collectively “Data”) and generate automated reports. EASYCBM was developed by the Behavioral
Research and Teaching center (“BRT") at the University of Oregon. Riverside Assessments, LLC d/b/a Riverside Insights
(“Riverside”) is the exclusive distributor of the Service.

Upon commencement of the Service, You, and any organization you are acting on behalf of as an authorized
representative, as a Subscriber, hereby agree to be legally bound by the terms and conditions of this Agreement.

1. Definitions. As used in this Agreement, the following terms shall have the meanings set forth below unless
otherwise defined herein:

. "ﬁgrst‘aement" means this EASYCBM SUBSCRIBER AGREEMENT and any Order Form(s) you complete for the use of
the Service.

« “Order Form” means (i) the order form that includes pricing and subscription information regarding Subscriber’s
purchase of licenses to the Service and associated training or (i) other document setting forth pricing and order
information with respect to Subscriber’s purchase of licenses to the Service.

« “Service Fees” means fees paid by Subscriber with respect to the Service and any corresponding Order Form(s).

« “Subscriber” means the Riverside authorized purchaser of the Service who has agreed to be bound to the terms
and conditions of this Agreement by signing the Order Form in the required field.

« “Users” means individual humans who are authorized by Subscriber to use the Service.

2. Upon payment and execution of this Agreement, Riverside grants to Subscriber, a limited, non-exclusive, non-
sublicensable, non-transferable, revocable license to permit Users access to the Service pursuant to the terms and
conditions hereunder, for non-commercial education and research purposes only. This license permits Users to: a.
access the EASYCBM S?](stem; b. enter Data into the EASYCBM System; and c. generate reports using the EASYCBM
System. Subscriber shall not use the EASYCBM System for any other purpose and Subscriber must contact
Riverside to request prior written permission to use the EASYCBM System in any other manner.

3.  Subscriber shall not directly or indirectly (a) reverse engineer, decompile, disassemble or otherwise attempt to
discover the source code of the Services or attempt to do any of the foregoing; (b) modify, translate, or create
derivative works based on the Services; (c) rent, lease, distribute, or sell, assign, or otherwise transfer rights to the
Services; (d) use the Services for timesharing or service bureau purposes or otherwise for the benefit of a third
party; or (e) remove any proprietary notices from the Services or any materials provided to Subscriber by Riverside
in conjunction with the Services.

4. Subscriber will provide, or shall require its Users to provide, or have access to the Service through Internet
connection (from the classroom, home, or wherever there is a suitable Internet connection).

5. Subscriber will designate an administrator/local site facilitator on the Order Form to serve as the primary contact
person regarding the use of the Service (the “Administrator”). This Administrator will:

« Disseminate information to Users regarding access to and use of the Service;

« Provide subscription information, if applicable (for example, where Users are located or assigned) to Riverside;
and

« Provide required account information to a Riverside Account Manager and/or Riverside Customer Support.

6. Subscriber will have an EASYCBM account established with Riverside, whereby Users, each identified by a required
unique username and password, are able to log in to the Service, either through Subscriber’s facilities or other
sites where the Internet can be accessed. In addition, Subscriber hereby grants Riverside and its duly authorized
licensees permission, to the extent that it may be required, to use the district, school or institution name in
marketing and promotional materials.

7. Notwithstanding anything to the contrary in this Agreement, student records and student information shall not be
considered public data and shall not be disclosed to any third party without the prior written consent of
Subscriber: provided, however, that Riverside and the University of Oregon, including its research partners, may
use such information to improve EASYCBM and for educational research purposes in a manner that does not
disclose personally identiﬁagle information and such that individual students, teachers, schools or districts may
not be identified or derived. The Subscriber allows such research to be published in technical reports and/or
education journals designed to improve educational practices.

8. Riverside will maintain and provide Subscriber with access to scoring and reporting data for the Subscriber's
current contract period unless limited by specialxsromotions and limited account access based on special pricin?.
Riverside may periodically delete data from the EASYCBM System in accordance with its records retention policy. It
is the Subscriber’s responsibility, if they wish, to preserve any scoring and reporting data for their Users from
grevious contract periods or for archive purposes in a timely manner, and Subscriber is advised to export and

ackup scoring and reporting data frequently.
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18.
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* Insights

Riverside will provide a user manual and associated %uides, in electronic format available from the EASYCBM
service after login, containing information on EASYCBM functionality.

Riverside will monitor the number of students using the system by Subscriber's Users, or number of user
registrations during the subscription period, and notify the Subscriber near the end of the Agreement term of any
additional Service Fees that exceed the number originally purchased by the Subscriber. In the event of an overa%e,
a follow-up invoice will be sent to the Subscriber to reconcile with the number of students actuallmcom rising the
subscriber's account. This invoice will be sent whether a purchase order has been received from the Subscriber or
not, and whether the amount of the purchase order tﬁat is submitted by the Subscriber is correct or not. All
Service Fee payments shall be due an Bayable, within thirty (30) days of Subscriber’s receipt of the invoice from
Riverside. Any payments provided by Subscriber to Riverside shall beirrevocable and shall be made in U.5. dollars.
gubscriber is solely responsible for ensuring that such payments are made to Riverside in accordance with this
ection.

RIVERSIDE DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED BY LAW, COURSE OF DEALING, COURSE OF
PERFORMANCE, USAGE OF TRADE, OR OTHERWISE, WITH RESPECT TO THE SERVICES, INCLUDING THOSE
CONCERNING MERCHANTABILITY, NON-INFRINGEMENT, TITLE, AND FITNESS FOR A PARTICULAR PURPOSE.
EXCEPT AS PROVIDED EXPRESSLY HEREIN, THE SERVICES ARE PROVIDED ON AN “AS IS" BASIS.

IN NO EVENT SHALL RIVERSIDE BE LIABLE TO SUBSCRIBER, WHETHER IN CONTRACT, TORT, OR OTHERWISE, FOR
ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, PUNITIVE, EXEMPLARY, OR SPECIAL DAMAGES, INCLUDING LOSS
OF FUTURE REVENUE, INCOME, OR PROFITS, OR LOSS OF DATA, ARISING UNDER THIS AGREEMENT, EVEN IF
ADVISED IN ADVANCED OF THE POSSIBILITY THEREOF. IN NO EVENT SHALL RIVERSIDE'S AGGREGATE LIABILITY
HEREUNDER EXCEED THE GREAT OF: (A) $1,000 OR (B) AMOUNT OF FEES ACTUALLY PAID BY SUBSCRIBER TO
RIVERSIDE DURING THE TWELVE(12) MONTHS PRECEDING THE CLAIM GIVING RISE TO SUCH LIABILITY. THE
LIMITATIONS SPECIFIED IN THIS SECTION WILL SURVIVE AND APPLY EVEN IF ANY LIMITED REMEDY SPECIFIED IN
THIS AGREEMENT IS FOUND TO HAVE FAILED OF ITS ESSENTIAL PURPOSE.

Nothing contained in this Agreement shall be construed to implﬁ a joint venture, partnership, or principal-agent
relationship between the parties; and no party by virtue of this Agreement shall have any right, power, or
authority to act or create any obligation, expressed or implied, on behalf of the other party.

Any notice given pursuant to this Agreement will be sufficiently given if it is in writing and delivered, sent by
prepaid post or facsimile to the other party at the address specified above, or to such other address as either party
may designate subsequently in writing, and will be deemed effective upon receipt.

Subscriber shall be solely responsible for whom it permits to be Users of the Service. Subscriber further agrees
that it shall be solely responsible and liable for all Users of the Service and for any information or materials
submitted to the Service via Subscriber's EASYCBM account and/or resulting from any use of a Username, User
assword, or any other User information associated with the Service. Subscriber understands and agrees that the
ervice mal\: not be used for any other purpose, or be provided to any other party, than as described herein
(including the Order Form).

Subscriber will ensure that none of its Users: (i) copy, duplicate, publish, distribute, display, modify, create
derivative works of, or alter physical or electronic characteristics of the Services; (ii) dismantle or reverse engineer
or clone any part of the Services; or (iii) grant sublicenses to, assi%n, transfer, sell, or rent the Services or any
sublicenses thereto without Riverside’s prior written consent. Subscriber acknowledges and agrees that
confidentiality and test security is critical to the integritﬁ, validity, and fairness of the Services and that it will
handle any assessment materials to which it has access through the Services in accordance with Riverside’s Test
Disclosure Policy (available at: https://info.riversideinsights.com/hubfs/Test%20Disclosure%20Policy.pdf) and the
Standards for Educational and Psychological Testing (2014) (“SEPT"), published by the American Educational
Research Association, American Psychological Association, and National Council on' Measurement in Education.
Subscriber's access to the Services is contingent on Subscriber taking aplpropriate steps to protect the
confidentiality of the Services and any content contained therein. Subscriber will not provide unauthorized third
parties, includinﬁ entities or individuals providing test preparation, tutoring, and similar services, access to the
Service and will not permit notetaking or audio or video recording by non-professionals during test
a'giministrations. Subscriber will immediately notify Riverside if it becomes aware of any activities prohibited under
this Section.

Except as expressly permitted by this Agreement, Subscriber may not assign or otherwise transfer this Agreement
or its rights or obligations hereunder to any person or entity without Riverside's prior written consent. This
Agreement shall be binding upon and insure to the benefit of the heirs, successors, and assigns of each party.
Subscriber shall indemnify, defend, and hold Riverside and BRT harmless from any and all claims arising out of the
use of the Service or use of the scoring or reporting to determine placement of, or grades for, students.

Subscriber agrees that the privacy of User information, and score data is the sole responsibility of Subscriber and
its Users. Riverside does not share User or Subscriber information with anyone unless authorized under this
Agreement and: (a) with respect to the User or others the User may specify, the#::articular User's own information
only; and (b) with respect to Subscriber, Subscriber’s own information and the information regarding its Users. The
Subscriber acknowledges that prior to using the EASYCBM service, Subscriber is obligated to obtain any written
parental consent that may be required in accordance with Federal or state laws or school district policies, to
enable Subscriber to enter data into the EASYCBM system and to permit use of the data in accordance with the
terms and conditions of this Agreement.
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Riverside and BRT shall retain ownership of and proprietary rights, including but not limited to patent, copyright,
trademark and trade secret in the EASYCBM online assessment system, including the benchmark and progress
monitoring assessments, scoring guides, manuals, resources, as well as any other Riverside and/or BRT materials,
software programs, and associated techniques, concepts, and methodologies that may be used to provide
services under this Agreement.

This Agreement is governed by and subject to the laws of the State of Illinois without reference to its conflicts of
laws or choice of law rules. The parties agree that an?( action at law or in equity arising out of or relating to this
Agreement shall be filed only in the state or federal courts of competent jurisdiction located in the Northern
District of Illinois. This Agreement merges all prior representations and understandings and constitutes the entire
understanding between the parties concerning the subject matter hereof. No modification of this Agreement shall
be effective unless in writing and signed by both parties. No delay by either party in enforcing against the other
any provision of this Agreement will be a waiver, or in any way prejudice any right, of that party. All uses of the
word “including” and “includes” mean “including, without fimitation” or “including, but not limited to” and will not
be deemed terms of limitation or exclusion. Subscriber's use of the Services constitutes consent to this Agreement,
which remains in full force and effect for the entire period of use by Subscriber and its Users.

easyCBM® is a registered trademark of the University of Oregon provided under license to Riverside Assessments, LLC.
® Riverside Assessments, LLC. All rights reserved. Printed in the U.S.A. 01/07/2022
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