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SECTION 001115 - ADVERTISEMENT FOR BIDS

Sealed proposals for the following work will be received by the Estill County Board of Education in
the manner and on the date hereinafter specified for the furnishing of all labor, materials, supplies,
tools, equipment, services, etc., necessary for the construction of the Estill County Central Storage
Building Demolition as set forth in the specifications and as shown on the drawings prepared by
RossTarrant Architects, Inc., 101 Old Lafayette Avenue, Lexington, Kentucky 40502.

Bid Submittal: Contractors must submit their bids to the Estill County Board of Education, 253 Main
Street, Irvine, Kentucky 40336 until: February 10, 2022, 2:00 pm, local time.

Each Proposal shall be submitted on forms contained in the Project Manual. Proposals shall be
enclosed in a sealed envelope with the following information on the outside:

Sealed Bid for the:
Estill County Central Storage Building Demolition
No proposal shall be withdrawn for a period of sixty (60) days after the date of bid opening.

Pre-Bid Conference: A pre-bid conference will be held on January 27, 2022 at 2:00 p.m. local time, at
the Estill Springs Elementary School, 314 Main Street, Irvine, Kentucky 40336. Each bidder is
encouraged to visit the site to review field conditions prior to submitting a bid.

Addenda: The last date for the Architect to receive items to be addressed in any addenda is February
3,2022 by 12:00 p.m. EST. All requests must be submitted to the Architect in writing.

Method of Receiving Bids: Bids will be received from Contractors for a Total Lump Sum Amount.
All phases of the work shall be bid to and through the Contractor submitting the proposal. Bid
Security in the amount of five (5) percent of each proposal submitted must accompany each Proposal
in accordance with the Form of Proposal.

Right to Reject and Waiver: The Owner reserves the right to accept any bid, to reject any or all bids,
to waive any informalities in bids received where such acceptance, rejection, or waiver is considered
to be in the best interest of the Owner or to reject any bid where evidence or information submitted by
the bidder does not satisfy the Owner that the bidder is qualified to carry out the details of the Contract
Documents. The Owner's desire to waive irregularities and informalities as to a bid shall be reviewed
and final judgement made by the Kentucky Department of Education, Division of Facilities
Management, prior to approval of the contract and financing plan.

Plans and Specifications Reviewed: Contract Documents may be examined at the following places:
Estill County Board of Education, 253 Main Street, [rvine, Kentucky 40336

Obtaining Plans and Specifications: Bidders may obtain contract documents from Lynn Imaging, 328
Old East Vine Street, Lexington, Kentucky 40507 (telephone (859) 255-1021), in accordance with the
following deposit and charge schedule.

First and Second Set $50.00 Per Set Refundable
Additional Sets $50.00 Per Set Non-Refundable

Postage and handling fees shall be paid directly to Lynn Imaging. Deposit checks shall be made
payable to RossTarrant Architects, Inc. It is most important that requesting firm identify the position
of the firm as to prime bidder, miscellaneous Contractor, material supplier, or other. Please give
name, address, telephone number and email address of person responsible for receiving Addenda
material and general communication concerning this bidding.
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RTA 2161

Plans and Specifications must be returned directly to Lynn Imaging within thirty (30) calendar days
after the closing date for the receipt of bids, in good condition, otherwise no refund will be made.

General Information: Federal Wage Rates are not applicable. State Wage Rates are not applicable.
Conflicts of interest, gratuities and kickbacks are defined in KRS 45A.445 and as provided for in KRS
45A.455 are absolutely prohibited. Preference for resident bidders shall be given as outlined in KRS
45A.90 to 45A.94. The successful bidder must supply a 100% Performance and Payment Bond as
outlined in the Project Manual.

Project Location: The project site is located immediately adjacent to Estill Springs Elementary
School, 314 Main Street, Irvine, Kentucky 40336.

Project Description: This project scope includes complete building demolition of a two-story structure
with masonry load bearing wall construction with partial basement of approximately 28,000 square
feet. Rework grades for future construction project.

END OF SECTION
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SECTION 002100 - INSTRUCTIONS TO BIDDERS
PART 1 GENERAL

1.01 Refer to the Kentucky Department of Education Version of AIA Document A701-1997.
END OF SECTION
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Kentucky Department of Education Version of
£ A TA Document A701™ — 1997

Instructions to Bidders

l‘ if

x_ KENTUCKY DEPARTMENT OF

nl and Prepared Jor SUCCESS

This version of AIA Document A701™~1997 is modified by the Kentucky Department
of Education. Publication of this version of AlA Document A701-1997 does not imply
the American Institute of Architects’ endorsement of any modification by the Kentucky
Department of Education. A comparative version of AIA Document A701-1997
showing additions and deletions by the Kentucky Department of Education is
available for review on the Kentucky Department of Education Web site.

Cite this document as “AlA Document A701™— 1997, Instructions o Bidders — KDE
Version,” or “AlA Document A701™-1997 — KDE Version.”

AlA Document A701™-1997. Copyright © 1970, 1974, 1978, 1987, and 1997 by The American Institute of Archilects.
All rights reserved. Kentucky Departmant of Education Version of AIA Document A701™-1997,
Copyright © 2014 by The American Instifute of Architects. All rights reserved.
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by The American [nslitute of Architects for one-time use only, and may not be reproduced prior o its completion,



ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding
Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions to
Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documenis consist of the
form of Agreement between the Owner and Contractor, Conditions of the Contract {General, Supplementary and other
Conditions). Drawings, Specifications and atl Addenda issued prior to execution of the Contract.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201™, or in
other Contract Documents are applicable 1o the Bidding Documents.,

§ 1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution of the Contract which
modify or interpret the Bidding Documents by additions, deletions, clarifications or correctzons

§ 1.4 A Bid is a complete and properly executed proposal (o do the Work for the sums supuiated the;em subm:lted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Form of Proposal for which the Bidder offers to perform the Work described
in the Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums
stated in Alternate Bids. The Base Bid shall include all tabor, matenial, bonds, and Ehe cost of all chreci purchase orders
for material to be purchased by the Owner A= S

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be 4dded to or deducted from the amount of the
Base Bid if the corresponding change in the Work, as described in the Bidd_ing Documems?-is accepied.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per um: of measul'emem for maiei ials, equipment or services
ot a portion of the Work as described in the Bidding Docu1nems N

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the"i‘éc;uiremems set fbﬁh in the Bidding Documents.

§ 1.9 A Sub-bidder is a person or entity who submlts a b:d to a Bldder for mater tals, eguipment or labor for a portion of
the Work. L

ARTICLE 2 BIDDER'S REPRESENTATIONS ..
§ 2.1 The Bidder by making a Bid represents that: ~~

§ 2.1.1 The Bidder has read and understands the Bid(iiﬁ]g' Documents or Contract Documents, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions of the Project, if any, being bid
concurrently or presently under construction.”

§ 2.1.2 The Bid is made in comp]'iance wi;h:'the Bidding Documents,

§ 2.1.3 The Bidder has visited the site, become familiar with local conditions under which the Work is to be performed
and has correlated the Bidder's personal observations with the requirements of the proposed Contract Documents.
1" The submission of a Bid will be construed as evidence that a site visit and examination of local
conditions have been made. Later claims for labor, equipment, or materials required or difficulties
encountéred which ceuld have been foreseen had such an examination been made will not be recognized.

§214 The Bid is based upon the materlais equipment and systcms required by the Bidding Documents without exception.

ARTICLE3 BIDDING DOCUMENTS

§ 3.1 Copies

§ 3.1.1 Bidders may obtam comp]ete sets of the Bidding Documents from the issuing office designated in the
Advertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein. The deposit will be
refunded to Bidders who submit a bona fide Bid and return the Bidding Documents in good condition within ten days
after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the deposit. A
Bidder receiving a Contract award may retain the Bidding Documents and the Bidder’s deposit will be refunded.

§ 3.1.2 (Not Used)

AlA Document A701™ - 1887, Copyright @ 1970, 1974, 1978, 1987, and 1997 by The Amercan Institute of Archilects. All rights reserved. wéfaP\! [SLeN
This BIA” Dosument is protectsd by 105, Copyright Law and internationst Tresties. Unavthorized reprodustion oy distribufion of this Ald
Document, or any pertien of i, may resultin severe oivil and criminal pg , and will be proseculed fo the maximum gzient puwsmie unger
tne taw. This document was created on under license number , and is not for resale. This document is licensed
by The American Instifute of Architects for one-fime use only, and ntay not be reproduced prior to its completion.




§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents.

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the purpose
of obtaining Bids on the Work. No leense or grant of use is conferred by issuance of copies of the Bidding Documents,

§ 3.2 Interpretation or Correction of Bidding Documents

§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work
being bid concurrently or presently under construction to the extent that it refates to the Work for which the Bid is
submitted, shall examine the site and local conditions, and shall at once report to the Architect and Coastructiou
Manager {if utilized) errors, inconsistencies or ambiguities discovered. -

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make a wr}ften
request which shall reach the Architect and Construction Manager (if utilized) at least seven chys prior to the date for
receipt of Bids. : :

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made :bjf"Addendum"'iﬁ'terpretatiom
corrections and changes of the Bidding Documents made in any other manner will not be bmdmg and Bidders shall not
rely upon them. -

§ 3.3 Substitutions
§ 3.3.1 The materials, products and equipment described in the Bidding Documents eshbhsh a standard of required
function, dimension, appearance and quality to be met by any proposed substltutlon .

§ 3.3.2 No substitution will be considered prior to receipt of Bids unless wntte_n._raqucst for'approval has been received
by the Architect at least ten days prior to the date for receipt of Bids. Such requests shatl include the name of the
material or equipment for which it is to be substituted and‘a complete description of the proposed substitution including
drawings, performance and test data, and other information necessary for'an evaluation. A'statemnent setting forth
changes in other materials, equipment or other portions of the Work, including changes in the work of other contracis
that incorporation of the proposed substitution would 'réq'ﬁir'e shall be included. The burden of proof of the merit of the
proposed substitution is upon the proposer. The Archltect s decxsmn of approval or disapproval of a proposed
substitution shall be final. e

§ 3.3.3 If the Architect approves a proposed suiﬁs‘titﬁtion prior to receipt bf Bids, such approval will be set forth in an
Addendum. Bidders shall not rely upon approv'tis made in any other manner.

§ 3.3.4 No substitutions will be co:151dered afte; the Camract award unless specifically provided for in the Contract
Documents.

§ 3.4 Addenda
§ 3.4.1 Addenda will be transmitted to all who are known by the Architect and Construction Manager (if utilized) to
have mcewed a compléte set of Bidding Documenis

§34.2 Copies of Addenda w:li be made avaﬂable fm inspection wherever Bidding Documents are on file for that purpose.

§3.43 Addenda will be’ lssued no later than four days prior to the date for receipt of Bids except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shail ascertain pfior to submitting a Bid that the Bidder has received all Addenda issued, and the
Bidder shalt acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents.

§ 4.1.2 All blanks on the Form of Proposal shall be legibly executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall govern.

AlA Document ATH™ = 1997. Copyright © 1970, 1974, 1978, 1587, and 1997 by The American Institule of Archilects. Alt rights reserved. WARNNG:
This &IAT Document is protected by LS Copwight Law anad internation zaties. Unautharizad regeoduction or distribution of this AlA° :
Document, or any portica of i, may resull in severe oivil and criminal pe L and will be prosecuted 1o e manimum extent possibie under
the faw. This docurnent was created on under license number , and is nol for resale. This decument is licensed
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§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid.
§4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter “No Change.”

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without forfeiture
of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated by the Bidder.
The Bidder shall make no additional stipulations on the Form of Proposal nor qualify the Bid in any other manner.

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. The
Bidder shall provide evidence of tegal authority to perform within the jurisdiction of the Work. Each ¢opy shail be
signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall further
give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agem shat] have a current
power of attorney attached certifying the agent’s authority to bind the Bidder.

§ 4.2 Bid Security

§4.2.1 Each Bid greater than $25,000 shall be accompanied by bid security in the form of a Bond prov!ded by a Sutety
Company authorized to do business in the Commonwealth of Kentucky, or in the form of'a certified check, and in an
amount equal 1o at least five percent (3%) of the Base Bid amount, pledging that the Bidder will.enter into a contract
with the Owner on the terms stated in the Bid and will, if required, furnish bonds covering the faithful performance of
the Contract and payments of all obligations arising thereunder. Should the Bidder refuse to enter into such Contract or
fail to furnish such bonds if required, the amount of the bid security shaii be forfeited to the Owner as liquidated
damages, not as a penalty, -

§4.2.2 If a surety bond is required, it shall be writien on AIA Document A310T"‘ Bid Bond unless otherwise provided
in the Bidding Documents, and the attorney-in-fact who executes the bond on’ behalf of thc surety shall affix to the bond
a certified and current copy of the power of attorney. e £

§ 4.2.3 The Owner will have the right to retain the bid security of Bidders 10:whom an.z.wﬁérd is bemg considered until
either (a) the Contract has been executed and bonds, if required, have been tmmshed or (b} the specified time has
elapsed so that Bids may be withdrawn or (c) all Bids have been rejected.

§ 4.3 Submission of Bids - S

§ 4.3.1 All copies of the Bid, the bid security, if s 'my and any othei documems required 10 be submitted with the Bid
shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and shall
be identified with the Project name, the Bidder’s na.iﬁ_e_'an_d address and, i{ applicable, the designated portion of the
Work for which the Bid is submitted. If the Bid is sent by:mail, the sealed envelope shall be enclosed in a separate
mailing envelope with the notasion “SEALED'BID ENCLOSED” on the face thereof.

§ 4.3.2 Bids shall be deposited at the dcs;gnated ]ocatmn prior to the time and date for receipt of Bids as indicated in the
Advertisement or Invitation {o Bld or any extensions thereof made by Addendum. Bids received after the closing time
and date for receipt and opening of Bids. wail be rejected and returned to the Bidder unopened.

§4.3.3 The Bidder shall assume fult IESpOHSibﬂlty for timely delivery at the location designated for receipt of Bids.
§434 Orai telephonic, teley*aphlc« facsimile or other electronically transmitted bids will not be considered,

§44 Mod_ificqtion or Withdrawai of Bigi
§ 4.41 A Bidimay not be modified, withdrawn or canceled by the Bidder during the stipulated time period following the
time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.

§ 4.4.2 Prior to the timie and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and time-
stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded as not
to reveal the amount of the original Bid.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that they
are then fully in conformance with these Instructions to Bidders.

AlA Dacument A7017 — 1997, Copyright@ 197G, 1974, 1978, 1987, and 1997 by The American Institute of Architects. All rights reserved. WARRING:
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§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLE 5 CONSIDERATION OF BiDS

§ 5.1 Opening of Bids

At the discretion of the Owner, if stipulated in the Advertisement or [nvitation to Bid, the properly identified Bids received
on time will be publicly opened and will be read aloud.

§ 5.2 Rejection of Bids
The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by other
data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular is subject to rejection.

§ 5.3 Acceptance of Bid {Award) [Reference: KRS 45A.365] ' =

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder plowded the Bid. has been -
submitted in accordance with the requirements of the Bidding Documents and does not exceed.the funids available. The
Owner shall have the right to waive informalities and irregularities in a Bid recelved and to accept the Bld whxch in the
Owner’s judgment, is in the Owner’s own best interests. :

§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise specifically
provided in the Bidding Pocuments, and to determine the low Bidder on the bas:s of the sum of the Base Bid and
Alternates accepted. S

ARTICLE 6 POST-BIb INFORMATION

§ 6.1 Contractor's Qualification Statement :

§ 6.1.1 Bidders to whom award of a Contract is under consideration shall subm:l to the Arch]tect upon request, a
property executed AIA Document A305™, Contractor’s Qualification Statemeitt, unless such a Statement has been
previously required and submitted as a prerequisite to the i 1ssuance of Bwldmg Docum_ents.

§6.1.2 In determining the qualifications and lesponSEb:l:ues {)f the Bidder, thc Owner shali take into consideration the
Bidder's skill, experience, facility, previous work standing, ﬁnancml standing, capacity and ability to handle work in addition
1o that in progress, and quality and efficiency of conslructlon pi‘ml and equipment proposed to be used on the project.

§ 6.2 (Not Used)

§ 6.3 Submittals
§ 6.3.1 Each Bidder shall submit as part of the Form of Proposatl a list of subcontractors proposed for each major branch
of work itemized and described in the specifications for'the:Project. The Bidder's listing of a subcontractor for a work
category certifies that the subcontractor has in current employment, skilled staff and necessary equipment to complete
that category. The Architect and Construction Manager (if utilized) will evaluate the ability of all listed subcontraciors
to complete the work and notify the Owner, Listing of the Bidder as the subcontractor may invalidate the Bid should the
Architect’s and Construction Manager's (if tilized) review indicate the bidder does not have skilled staff and
equipment to complete the work category at the time the Bid was submitted.
~Changing subcontractors from those listed with the Form of Proposal is prohibited unless the bidder
“:provides grounds for such a change that are consistent with pravisions of the Instructions to Bidders. Said
" change shall be accompanied by a written explanation from the Bidder as well as a written release from
the listed subcontractor. All letters shall be on original company stationary with original signatures from
an officer in' the company legally approved to act for the company. An unjustifiable change of
. subcontractors may invalidate the Bid. Any change to a proposed person or entity shall be addressed as
“noted in Section 6.3.3 of these Instructions to Bidders

§ 6.3.2 The Bidder will be _r_equi'réd.to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notity the Bidder in writing if either the Owner or
Architect, after due investigation, has reasonable objection to a person or entity proposed by the Bidder, If the Qwner ar
Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, {1} withdraw
the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or Alternate Bid to
cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid price or disqualify
the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.
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§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

§ 6.4 List of Materials, Suppliers, and Manufacturers
§ 6.4.1 Each Bidder shall submit a complete list of materials/equipment with supplier’s and manufacturer's name in the
form and manner indicated on the Form of Proposal and in compliance with materials and equipment specified.

§6.4.2 In addition to the list furnished with the Form of Proposal, the successful Bidder thereafter known as the
Contractor, may be requested within thirty (30) calendar days after award of contract to furnish to the Architect and
Construction Manager (if utilized) a more detailed and complete list of the materials and equipment, iogcthez wﬂh the
manufacturer’s or maker's name, brand and/or catalogue number, and product data or :I]ustiatlon thercof :

§ 6.4.3 Prior to the award of contract, the Architect and Construction Manager (if utilized) will'.ma_k.e a 'pre]iminary
check of the lists included with the Form of Proposal and advise the Bidder and the Owner of the acceptance thereof,
and of such other actions as may be necessary in order to meet the requirements of the contract specifications. Should it
develop that any of the materials or equipment named in the list do nat meet the requirements of the project
specifications, the Bidder shall be required to offer to the Owner other materials or eguipment in compliance with the
specifications at no change in contract price. Preliminary review and acceptance of the above list shall not relieve the
Contractor of furnishing equipment and materials in accordance with the spcctf'c&tiom

§ 6.4.4 Written approval shall be obtained from the Architect regarding aﬂy matenai/equlpment supplier, and
manufacturer substitution. Substitutions are permitted in the following mstance v
1 Failure to comply with contract requirements; :
.2 Failure of the supplier or manufacturer to meet delivery schedules or othel condlt:ons of the contract;
3 Written release by the supplier or manufacturer, :

§ 6.4.5 The Owner reserves the right to reject the bid of any Bidder who iatls 1o furmsh ’the information required under
Sections 6.3 and 6.4. : :

§ 6.5 Unit Prices
§ 6.5.1 Each Bidder shall submit as part of the Bxd a list of unit pr;ces as designated on the Form of Proposal.

§ 6.5.2 Unit prices are for changing or ’ldeStm“ the scope or quautlty of work from that indicated by the contract
drawings and specifications.

§ 6.5.3 Unit prices shall include all iabor mateuais equapmem appliances, supplies, overhead and profit.

§ 6.5.4 Only a single unit price per item shaﬂ be glven and it shall apply for either more or less work than indicated or
specified in the contract documents. In th.e___event lhe_comract is adjusted by unit prices, a change order shall be issued
for the change and for the increased or decreased amount,

§6.5.5 Unit 'pi.ice's"liétéd by the Bidder and acceptéd by the Owner shall apply to all phases of work whether the work is
performed by the Bidder or by the Blddm s {Contractor's) subcontractors.

§6.56 Fer unit prices that apply to a Iump sum Base Bid, the Owner reserves the right, prior to an award of contract, to
negotiale; adjust. and/or reject any price that is determined by the Architect, Construction Manager, or Owner to be
excessive or unreasonable in z amount.

§ 6.5.7 On iine item total sum bids where Bidders are quoting firm unit prices for estimated quantities of units of work,
the unit price is the Bid and is not subject to change, either by the Bidder or Owner. The Owner reserves the right to
correct mathematical errors in extensions and additions by the Bidder. The Owner's corrected bid sum total shall take
preference over the Bidder's computed bid sum total.

§ 6.6 Bid Division, Material Suppliers, and Purchase Orders
§6.6.1 This Section applies to projects with or without Bid Division (Multiple Prime Contracts), and those Projects that
provide for direct purchase by the Owner of materials and equipment from Material Suppliers.
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§6.6.2 For Projects with Bid Division: General Construction and Concrete, Masonry, Plumbing, HVAC and Electrical
Contractors shall provide with their Bid a breakdown of major material items (excluding sales tax). This breakdown shall
include description of the item, name of the manufacturer, name of the supplier, and the amount of the supplier's quote.
The Owner will issue Purchase Orders direct to the suppliers for these materials. The following shall be provided:

4 Within four (4) days from the Bid Date, the low Bidder shall furnish to the Owner the list of material
suppliers of the itemns listed on the bid breakdown, with authotization given to the Contractor to quote the
materials listed and that the Supplier will firnish the Hsted materials to the Owner under the Owner's
standard Purchase Order for the amount stated on the Contractor's bid breakdown. Failure of any Contractor
to provide this written list of material suppliers with authorization will cause forfeiture of the bid security.

2 The Contractor shall also guarantee to the Owner that materials listed in the brcal\dowh'to"b'e'purchased
directly by the Owner shalt comply with requirements of the Contract Documents and that the quantity of
such material is sufficient to complete the Bid Division. The Performance and Payment Bonds required
of the Contractor shall be in the combined amount of the materials designated in'its bid to be acquired by
Purchase Order by the Owner and all remaining items of cost in ihc_respective"B_id_Di\"f'ision. Confractor
shall provide an invoice from the supplier to the Owner with Contractor's Application for Payment.

3 Material Suppliers will be paid the fuli amount of their invoices. Retainage that would otherwise be withheld
from invoices submitted by and paid to 2 material supplier shall be withheld from the approved payment
request of the Contractor. Refer to General Conditions for further requirements regarding retainage.

. Lockers, Library, Kitchen, Shop, Technology, Science or other major equipment bid divisions shall
provide with their Bid a breakout price for the material portions of the Bid (excluding sales tax).
Award of contract will be based on the lump sum price'of the accepted Bid that includes labor and
materials. The Owner will issue a Purchase Order for the material and a'contract for the labor and
incidental materials. Retainage will be held on both the Purchase Order and the Contract in
accordance with the General Conditions. :

b The language of the Bid Divisions is designed fo outtine and define. the work in general to be
included in a particular Bid Division and fo prevem overlapping. and conflicting requirements within
other Bid Divisions. No Bidder shall use the omission of any item’ from this language as a basis for a
claim for additional cost when such :tem is specified or mdlcated to'be pﬂl’t of a complete and
workable system.

£ ltis the responsibility of the Bidder: to determme which B]d Division or combmauon of Bid
Divisions the Bidder desires to Bid.

§ 6.6.3 For Projects without Bid Division but'with direct purchase by the Owner of materials and equipment from
Material Suppliers, Contractors shall comply with paragraph 6.6.2 above as applicable to the Project. The Owner will
issue Purchase Orders dircct to the suppliers for these matertals. Award of contract will be based on the lump sum price
of the accepted bid that includes labor and materials. Retainage will be held on both the Purchase Orders and the
Contraci(s) in accordance with tthéneraE _C(mdiiions. :

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 Bond Requirements 5

§ 7.1.1 Unless stipulated otherwise in the Bidding Documenis the Bidder shall furnish bonds covering the faithful
performance of the' Contract and payment of all obligations arising thereunder. Bonds shall be executed by a surety
company authonzed 1o do business in Kentucky

§71.2 The'cost ol such bd‘nds s'hali be included in the Bid. If the fumnishing of such bonds is required after receipt of bids
and before e).eculton of the Contlact the cost of such bonds shall be added to the Bid in determining the Contract Sum.

§7.2 Tlme of Deiwery and Form of Bonds

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of execution
of the Contract. If the Work is to be commenced prior thereto in response o a letter of intent, the Bidder shall, prior to
commencement of the Work; submit evidence satisfactory to the Owner that such bonds will be furnished and detivered
in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A3127-2010, Performance Bond and
Payment Bond — KDE Version. Both bonds shall be written in the amount of the Contract Sum, being the totat of the

Base Bid, as described in Section 1.5 herein, and all Alternates accepted by the Owner.

§7.2.3 The bonds shall be dated on or after the date of the Contract.
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§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the reqtured bonds on behalf of the surety to affix
thereto a certified and current copy of the power of attorney,

ARTICLE 8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on ATA Document
A101™-2007, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated
Sum — KDE Version, except for those Projects utilizing a Construction Manager the Agreement will be written on AIA
Document A132™.-2009, Standard Form of Agreement Between Owner and Contractor, Construction Manager as
Advisor Edition — KDE Version. Owner-Contractor Agreements shall be valid only after written notnce b) the
Kentucky Department of Education that the proposed Agreements are approved. S

ARTICLE 8 PUBLIC WORKS ACT [Reference: KRS 337.505 to 337.550]

§ 9.1 Labor Regulations

§ 9.1.1 Work shall be performed in compliance with 'tppllcabie provisions of the Kentucky Prevaihm:, Wage Act on
Public Works Projecis, KRS 337.505 through KRS 337.350. ..

§9.1.2 Prevailing wage rates, included with the Bidding Documents, shall be paid on this Projeet if required under
Section 10.1.1. The stipulated wage rates represent prevailing minimuwm wage rates of pay aliowabie and shall not be
construed to mean that higher rates may not have o be paid in order to secure labor :

§9.1.3 Any Bidder and/or subcontract bidder in violation of any wage or work act ;)rowsmn (KRS 7 510 to

KRS 337.550) and under citation by the Kentucky Department of Labor is prohibited by KRS 337.990 from bidding on
or working on any and all public works contracts either in their name ot in the name of any other company, firm, or
other entity in which there is vested interest. No Bid shall be submitted by a prime Bidder or sub-bidder in violation of
KRS Chapter 337. The responsibility of the qualifications of the sub-contract Bidder is solely that of the prime Bidder.
The rejection of the subcontract Bidder and resubmittal of a qualified subcontract Bidder shalf be addressed per the
provisions of these Instructions to Bidders relating to subcéniract Bidders (subcontractors) and materials.

§ 9.2 Davis-Bacon Act Provisions T

Projects funded with Federal Funds shall comply with’ the Daws Bacon Act { Subchapter v of Chapter 31 of the Title
40 of the United States Code). Where the amount received frém federal revenue sharing is less than 25 percent of
the estimated total construction cost of a public’school project, state law and not the federal applies to the wage rate
and the prevailing wage scale to be used for the project (OAG 74-329). Refer to Supplementary Conditions for
direction regarding application of federal rates, if included in the bidding documents, to this project. In the event
both state and federal wage rates apply, the higher of the two rates shall be used to determine labor costs.

ARTICLE 10 TAXES
§ 10.1 Kentucky Sales andlor Use Tax [Reference KRS 139. 495(1}

Bidders are informed that construction contracts of the Commonwealth of Kentucky and political subdivisions are not
exempt from the provisions of the Kentucky Sales and/or Use Tax, unless provisions are clearly noted in the bidding
documents for the direct purchase of certain materials and equipment by the Owner. Materials and equipment which are
to be submitted for direct purchase are as noted by the Architect or Construction Manager in the Form of Proposal and
shall be limited to forty (40) items with a minimum price of $5,000 each. All other materials and equipment shall be
incfuded in the Contract Price and are subjectto Kentucky Sales and/or Use Taxes. Current Sales and/or Use Tax shall
be provicled for and included in the bid amount as no adjustment will be permitted nor made after the receipt of bids.

§10.2 Federal Exmse Tax
The Commonwealth of Kentucky and its political subdivisions are exempt from Federal Excise Tax.

ARTICLE 11 POST BID REVIEW _AND MATERIAL SUBMITTAL

§ 11.1 Representative at Bid Opening

§ 11.1.1 Each prime Bidder shall have an authorized representative at the bid opening for submittal of the list of
materials and equipment, and the post bid review which follows immediately after the opening and reading of bids.

§ 11.1.2 Following the opening of bids, the three {3} apparent fow Bidders shall remain for a post-bid review, and shall
submit & completed list of materials, equipment and suppliers within one (1) hour from the close of the reading of the
bids. The list of materials and equipment shall be the listing contained in the Form of Proposal.
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§ 11.1.3 The post bid review, open to all bidders, will be conducted jointly with representatives of the Architect and
Construction Manager (if utilized), Owner, and apparent low Bidder, Preliminary review will be directed toward
Bidder's qualifications, list of subcontraciors, list of materials and equipment, and unit prices.

ARTICLE 12 EQUAL EMPLOYMENT AND NONDISCRIMINATION
The Commonwealth of Kentucky and its political subdivisions are committed to equal job opportunities on public
contracts and prohibited from discrimination based on race, creed, color, sex, age, religion, or national origin.

ARTICLE 13 CONFLICT OF INTEREST, GRATUITIES AND KICKBACKS, USE OF CONFIDENTIAL INFORMATION
{Reference KRS 45A.455]

Conflict of Interest, Gratuities, Kickbacks, and Use of Confidential information as described in I&RS 43A 455 are
expressly prohibited. Penalties for any violation under this statute are located in KRS 45A. 99{}

ARTICLE 14 KENTUCKY FAIRNESS IN CONSTRUCTION ACT OF 2007 [Reference KRS 371.400 to 371 425]

Projects constructed for school districts in the Commonwealth of Kentucky are subject to provisions of the Kentucky
Fairness in Construction Act of 2007 as it relates to the right to litigate, the right to cielay damages against the Owner,
the right to file a mechanic’s len, prompt payment by Owners, amount of retainage that can be withheld and other
provisions of the Act.

ARTICLE 15 KENTUCKY PREFERENCE LAW [Reference KRS 45A.490 to 45A. 494} L :

§ 15.1 Projects constructed for school districts in the Commonwealth of Keéntucky are subject to ptowsmns of the
reciprocal preference Tor Kentucky Preference for Resident Bidders law, KRS 45A.490 1o }s.RS 45A.494. Reciprocal
preference shall be given by public agencies to resident bidders. ;

§ 15.2 The Kentucky Finance and Administration Cabinet shall maintain a list of states that give to or require a preference
for their own resident bidders, including details of the preference given to such bidders; to be used by public agencies in
determining resident bidder preferences. The cabinet shall also promiigate adminisirative reguiations in accordance with
KRS Chapter 13A establishing the procedure by which the p'references réqui'red by this Séétidn shall be given.

§ 15.3 The reciprocal preference as described in KRS: 45A 490 to KRS 43A. 494 above shall be applied in accordance
with Kentucky Administrative Regulation 200 KAR 5:400.
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RTA 2161

SECTION 002114 - SUPPLEMENTAL INSTRUCTIONS TO BIDDERS
SCOPE

The following Supplemental Instructions to Bidders modify, change, delete from, or add to AIA Document
A701-1997 "Instructions to Bidders", Kentucky Department of Education version, which is included herein as
a part of the Contract Documents.

ARTICLE 3 - BIDDING DOCUMENTS
Add the following:

3.5 Bids will be received from Contractors for a total lump sum amount. All phases of the work shall
be bid to and through the Contractor submitting the proposal.

ARTICLE 4 - BIDDING PROCEDURES
Modify Paragraph 4.2.1 as follows:

"Each Bid greater than $100,000 shall be accompanied by bid security in the form of a Bond provided
by a Surety company authorized to do business in the Commonwealth of Kentucky, or in the form of a
certified check, and in an amount equal to at least five percent (5%) of the Base Bid amount, pledging
that the Bidder will enter into a contract with the Owner on the terms stated in the Bid and will, if
required, furnish bonds covering the faithful performance of the Contract and payments of all
obligations arising thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish
such bonds, if required, the amount of the bid security shall be forfeited to the Owner as liquidated
damages, not as a penalty."

Add to Paragraph 4.3.1:

4.3.1.1 The bidder shall submit the following documents at the time of the bid opening:
Form of Proposal (KDE Document) - Submit one original.
Bid Security - Submit one original.

4.3.1.2 The bidder shall submit the following documents within 1 hour of the bid opening:
Form of Proposal Pages 4 & 5: List of Proposed Suppliers and Manufacturers. An electronic
copy is acceptable.
Form of Proposal Pages 6 & 7: Unit Prices. An electronic copy is acceptable.

4.3.1.3 The bidder shall submit the following documents within 24 hours of the bid opening:
Form of Proposal Section 004140: Bidder's Qualifications - Submit one completed form
within 24 hours of the bid opening. An electronic copy is acceptable.

4.3.1.4 The bidder shall submit the following documents within 48 hours of the bid opening:
Form of Proposal Section 004145: Identification of Minority and Women Subcontractors
and Material Suppliers. An electronic copy is acceptable.

4.3.1.5 The apparent successful bidder may be asked to submit the following document within 24
hours of the bid opening:

Form of Proposal Section 004142: Bidder's Financial Statement - Submit one completed
form within 24 hours of the bid opening if requested. An electronic copy is acceptable.

ARTICLE 6 - POST-BID INFORMATION
Add the following paragraphs:

6.3.5 In determining the qualifications of the bidder with regard to the bidder's experience, the bidder

is expected to be able to show experience which reflects a similar or equivalent scale, scope and

complexity to the project. Qualifying bidders should expect to be able to provide the following:
6.3.5.1 Project experience of at least ten projects with a similar type of construction, directly
related to educational function, if possible, within the last five years.

SUPPLEMENTAL INSTRUCTIONS TO BIDDERS 002114 -1



RTA 2161

ARTICLE 9 - PUBLIC WORKS ACT (REFERENCE KRS 337.550)

Delete Article 9.1 Labor Regulations in its entirety. Kentucky prevailing wage rates will not apply to this
project.

Refer to Article 9.2 David-Bacon Act Provisions. Federal prevailing wage rates will not apply to this project.
END OF SECTION

SUPPLEMENTAL INSTRUCTIONS 002114 -2
TO BIDDERS



KENTUCKY DEPARTMENT OF EDUCATION FORM OF PROPOSAL
702 KAR 4:160

BG No. 22-208

Date: To: (Owner) Estill County Board of Education

Project Name: Estill County Central Storage Building Demolition Bid Package: NA (GC)

City, County: Irvine, Estill County, Kentucky

Name of Contractor:

Mailing Address:

Business Address: Telephone:

Having carefully examined the Instructions to Bidders, Contract Agreement, General Conditions, Supplemental
Conditions, Specifications, and Drawings, for the above referenced project, the undersigned bidder proposes to furnish all
labor, materials, equipment, tools, supplies, and temporary devices required to complete the work in accordance with the
contract documents and any addenda listed below for the price stated herein.

Addendum (Insert the addendum numbers received or the word "none" if no addendum
received.)

BASE BID: For the construction required to complete the work, in accordance with the contract documents, I/We submit

the following lump sum price of:

Use Figures

Dollars & Cents
Use Words Use Words

ALTERNATE BIDS: (If applicable and denoted in the Bidding Documents)

For omission from or addition to those items, services, or construction specified in Bidding Documents by alternate
number, the following lump sum price will be added or deducted from the base bid.

No Cost
Alternate Bid No. Alternate Description + (Add to the Base Bid) - (Deduct from the Base Bid) Change
from the Base Bid)

Alt. Bid No.

Alt. Bid No.

Alt. Bid No.

Alt. Bid No.

Alt. Bid No.

Alt. Bid No.

Alt. Bid No.

Alt. Bid No.

OO N |0 [ARWIN| =

Alt. Bid No.

Uoouooic o U

Alt. Bid No.

—_
o

A maximum of 10 Alternate Bids will be acceptable with each Base Bid. Do not add supplemental sheets for
Alternate Bids to this document.
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KENTUCKY DEPARTMENT OF EDUCATION FORM OF PROPOSAL
702 KAR 4:160

LIST OF PROPOSED SUBCONTRACTORS:

List on the lines below each major branch of work and the subcontractor involved with that portion of work. If the branch
of work is to be done by the Contractor, so indicate.

The listing of more than one subcontractor in a work category shall invalidate the bid.

The listing of the bidder as the subcontractor for a work category certifies that the bidder has in current employment,
skilled staff and necessary equipment to complete that category. The architect/engineer will evaluate the ability of all
listed subcontractors to complete the work and notify the owner. Listing of the bidder as the subcontractor may invalidate
the bid should the architect's review indicate bidder does not have skilled staff and equipment to complete the work
category at the time the bid was submitted.

A maximum of 40 subcontractors will be acceptable with each bid. Do not add supplemental sheets for
subcontractors to this document.

The bidder shall submit the list of subcontractors with the bid.

BRANCH OF WORK SUBCONTRACTOR
(to be filled out by the Architect) (to be filled out by the contractor)

10.

11.

12.

13.

14.

15.

16.

17.
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KENTUCKY DEPARTMENT OF EDUCATION

702 KAR 4:160

FORM OF PROPOSAL

BRANCH OF WORK
(to be filled out by the Architect)

SUBCONTRACTOR

(to be filled out by the contractor)

18.

19.

20.

21.

22,

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.
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KENTUCKY DEPARTMENT OF EDUCATION FORM OF PROPOSAL
702 KAR 4:160

LIST OF PROPOSED SUPPLIERS AND MANUFACTURERS:

List on the lines below each major material category for this project and the suppliers and manufacturers involved with
that portion of work. Listing the supplier below means the Contractor is acknowledging authorization from the Supplier to
include the Supplier in this bid.

The listing of more than one supplier or manufacturer in a material category shall invalidate the bid.

A maximum of 40 suppliers and manufacturers will be acceptable with each bid. Do not add supplemental
sheets for suppliers to this document.

The bidder shall submit the list of suppliers and manufacturers within one (1) hour of the bid.

MATERIAL DESCRIPTION BY
SPECIFICATION DIVISION AND
CATEGORY

(to be filled out by the Architect or Contractor)

SUPPLIER MANUFACTURER
(to be filled out by the Contractor) (to be filled out by the Contractor)

10.

11.

12.

13.

14.

15.

16.

17.

18.
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KENTUCKY DEPARTMENT OF EDUCATION FORM OF PROPOSAL
702 KAR 4:160

MATERIAL DESCRIPTION BY
SPECIFICATION DIVISION AND
CATEGORY

(to be filled out by the Architect or Contractor)

SUPPLIER MANUFACTURER
(to be filled out by the Contractor) (to be filled out by the Contractor)

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31

32.

33.

34.

35.

36.

37.

38.

39.

40.
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KENTUCKY DEPARTMENT OF EDUCATION
702 KAR 4:160

FORM OF PROPOSAL

UNIT PRICES:

Indicate on the lines below those unit prices to determine any adjustment to the contract price due to changes in work or
extra work performed under this contract. The unit prices shall include the furnishing of all labor and materials, cost of all
items, and overhead and profit for the Contractor, as well as any subcontractor involved. These unit prices shall be listed
in units of work.

A maximum of 40 unit prices will be acceptable with each bid. Do not add supplemental sheets for unit pricing to
this document.

The bidder shall submit the list of unit prices within one (1) hour of the bid.

WORK
(to be filled out by the Architect)

PRICE / UNIT
(to be filled out by the Contractor)

UNIT
(to be filled out by the
Contractor)

10

11

12

13

14

15

16

17

18

19
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KENTUCKY DEPARTMENT OF EDUCATION

702 KAR 4:160

FORM OF PROPOSAL

WORK
(to be filled out by the Architect)

PRICE / UNIT
(to be filled out by the Contractor)

UNIT
(to be filled out by the
Contractor)

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40
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KENTUCKY DEPARTMENT OF EDUCATION FORM OF PROPOSAL
702 KAR 4:160

DIRECT MATERIAL PURCHASES:

Indicate on the lines below those materials to be purchased directly by the Owner with a Purchase Order to be issued by
the Owner to the individual suppliers. The value of the direct Purchase Order cannot be less than $5,000. Following the
approval of bids, the Contractor shall formalize this list by completing and submitting the electronic Purchase Order
Summary Form provided by KDE. Listing the supplier below means the Contractor is acknowledging authorization from
the Supplier to include the Supplier in this bid.

A maximum of 50 POs will be acceptable with each bid. Do not add supplemental sheets for additional POs to
this document.

The bidder shall submit the list of Purchase Orders within four (4) days of the bid.

SUPPLIER PURCHASE ORDER DESCRIPTION PURCHASE ORDER AMT.
(to be filed out by the Contractor) (to be filled out by the Contractor) (to be filled out by the Contractor)
1. NA NA NA
2. NA NA NA
3. NA NA NA
4. NA NA NA
5. NA NA NA
6. NA NA NA
7. NA NA NA
8. NA NA NA
9. NA NA NA
10. NA NA NA
11. NA NA NA
12. NA NA NA
13. NA NA NA
14. NA NA NA
15. NA NA NA
16. NA NA NA
17. NA NA NA
18. NA NA NA
19. NA NA NA
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KENTUCKY DEPARTMENT OF EDUCATION

FORM OF PROPOSAL

702 KAR 4:160
SUPPLIER PURCHASE ORDER DESCRIPTION PURCHASE ORDER AMT.
(to be filled out by the Contractor) (to be filled out by the Contractor) (to be filled out by the Contractor)

20. NA NA NA

21. NA NA NA

22. NA NA NA

23. NA NA NA

24, NA NA NA

25. NA NA NA

26. NA NA NA

27. NA NA NA

28. NA NA NA

29. NA NA NA

30. NA NA NA

31. NA NA NA

32. NA NA NA

33. NA NA NA

34. NA NA NA

35. NA NA NA

36. NA NA NA

37. NA NA NA

38. NA NA NA

39. NA NA NA

40. NA NA NA

41. NA NA NA

42. NA NA NA

43. NA NA NA

44, NA NA NA

Form of Proposal — 2013 Page 9 of 11 BG #22-208




KENTUCKY DEPARTMENT OF EDUCATION

FORM OF PROPOSAL

702 KAR 4:160
SUPPLIER PURCHASE ORDER DESCRIPTION PURCHASE ORDER AMT.
(to be filled out by the Contractor) (to be filled out by the Contractor) (to be filled out by the Contractor)
45, NA NA NA
46. NA NA NA
47. NA NA NA
48. NA NA NA
49. NA NA NA
50. NA NA NA
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KENTUCKY DEPARTMENT OF EDUCATION FORM OF PROPOSAL
702 KAR 4:160

TIME LIMIT FOR EXECUTION OF CONTRACT DOCUMENTS:

In the event that a bidder's proposal is accepted by the Owner and such bidder should fail to execute the contract within
ten (10) consecutive days from the date of notification of the awarding of the contract, the Owner, at his option, may
determine that the awardee has abandoned the contract. The bidder's proposal shall then become null and void, and the
bid bond or certified check which accompanied it shall be forfeited to and become the property of the Owner as liquidated
damages for failure to execute the contract.

The bidder hereby agrees that failure to submit herein above all required information and/or prices can cause
disqualification of this proposal.

Submitted by:

NAME OF CONTRACTOR / BIDDER:

AUTHORIZED REPRESENTATIVE'S NAME:
Signature
AUTHORIZED REPRESENTATIVE'S NAME (printed):

AUTHORIZED REPRESENTATIVE'S TITLE:

NOTICE: Bid security must accompany this proposal if the Base Bid price is greater than of $25,000.

This form shall not be modified.

Form of Proposal — 2013 Page 11 of 11 BG #22-208



SECTION 004140 - BIDDER'S QUALIFICATION
PART 1 GENERAL
1.01 BIDDER'S QUALIFICATION

Company Name:

Mailing Address:

Shipping Address:

Telephone:

Fax Number:

Email (if applicable):

RTA 2161

Projects completed within the last five (5) years with a similar type of construction, directly related to

educational function, if possible:

$
Owner: Telephone:
$
Owner: Telephone:
$
Owner: Telephone:
$
Owner: Telephone:
$
Owner: Telephone:

BIDDER'S QUALIFICATION

004140 - 1



RTA 2161

We now have the following jobs under contract and bonded:

- R - - -

Personnel: The superintendent on site for the project is scheduled to be:

The project manager in the office for the project is scheduled to be:

END OF SECTION

BIDDER'S QUALIFICATION 004140 -2



RTA 2161

SECTION 004142 - BIDDER'S FINANCIAL STATEMENT
PART 1 GENERAL
1.01 BIDDER'S QUALIFICATIONS

The Bidder's Qualifications together with the attached affidavit are required by the conditions of the
Invitation to be executed and submitted within 24 hours as part of the Proposal if requested.

A. A permanent place of business is maintained at:
B. The following construction Plant and Equipment will be made available for use of this Contract:
C. Adequate finances are possessed as indicated: (Note: A prepared Company certified financial

statement may be substituted in lieu of the following.)

Conditions at close of business ,20

1.02 ASSETS

A. Cash in bank and on hand $
B. Receivable Notes, Accounts, Money Earned, Interest, Guarantee Loan $
C. Stocks and Bonds $
D. Real Estate, Furniture and Fixtures, and Materials
E. Equipment (After depreciation) $
F. Other Assets (Name) $
Total Assets: $
1.03 LIABILITIES
A. Payable Notes, Accounts, Interest, Loans $
B. Real Estate Encumbrances $
C. Other Encumbrances (Name) $
D. Reserves $
E. Capital Stock Paid Up (All Classes) $
F. Surplus - Net Worth $

In addition to the foregoing, a complete and detailed certified financial statement will be furnished if
required.

In the event the Contract is awarded the undersigned, surety bonds will be furnished by:

(Surety Company)

BIDDER'S FINANCIAL STATEMENT 004142 -1



Signed:

(Representative of Surety Company)

Agent:

Address:

END OF SECTION

BIDDER'S FINANCIAL
STATEMENT

RTA 2161

004142 -2



RTA 2161

SECTION 004145 - IDENTIFICATION OF MINORITY AND WOMEN SUBCONTRACTORS AND
MATERIAL SUPPLIERS

PART 1 GENERAL
1.01 SUBMITTAL DATA

A. The utilization of minority and women subcontractors and material suppliers is encouraged and
supported, whenever possible, on public school projects. The bidder and contractor should make full
efforts to locate minority- and women-owned business persons.

B. The apparent successful bidder shall submit this form, along with required attachments, within 48
hours of the Bid Opening.
C. For assistance in identifying subcontractors and material suppliers, bidders may contact the Kentucky

Office for Minority Business Enterprises, mwbe.ky.gov, Phone (502) 564-8099 or the Office of Equal
Opportunity, Contract Compliance, finance.ky.gov, Phone (502) 564-2874.

D. Minority and women subcontractors and material suppliers to hold subcontracts on this project:

Company Name City/State Certified
MWBE

Yes/No

Yes/No

Yes/No

Yes/No

Yes/No

Yes/No

Yes/No

Yes/No

Yes/No

Yes/No

E. Bidder must attach to this Form of Proposal a list of all minority and women subcontractors and
material suppliers contacted in order to prepare a bid.

END OF SECTION

IDENTIFICATION OF MINORITY AND WOMEN 004145 -1
SUBCONTRACTORS AND MATERIAL SUPPLIERS



RTA 2161

SECTION 005200 - CONTRACT AGREEMENT FORM
FORM OF GENERAL CONDITIONS

1.01 Refer to Kentucky Department of Education Version of AIA Document A101-2007, Standard Form of
Agreement Between Owner and Contractor.
END OF SECTION

CONTRACT AGREEMENT FORM 005200 - 1



Kentucky Department of Education Version of
AT A pocument A101™ - 2007

Standard Form of Agreement Between Owner and
Contractor where the basis of payment is a Stipulated Sum

KeENTUCKY DEPARTMENT OF

i Proficient and Prepared for SU

This version of AlA Document A101™-2007 is modified by the Kentucky Department
of Education. Publication of this version of AIA Document A101-2007 does not imply
the American Institute of Architects’ endorsement of any modification by the Kentucky
Depariment of Education. A comparative version of AIA Document A101-2007
showing additions and deletions by the Kentucky Depariment of Education is
available for review on the Kentucky Department of Education Web site.

Cite this document as “AlA Document A101™-2007, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum —
KDE Version,” or “AlA Document A101™--2007 — KDE Version.”

AlA Document A101™-2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1951, 1963, 1967, 1974, 19877, 1987,
1891, 1997 and 2007 by The American Institute of Architects. All rights reserved.
Kentucky Department of Education Version of AIA Document A101™-2007. Copyright © 2014 by
The American Instifute of Architects. All rights reserved.



Init,

Kentucky Department of Education Version of

ATA Document A101 - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of
in the year
(In swords, indicate deay, month and vear.}

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contracior:
(Name, legal status, address and other information}

for the following Project:
(Name, location and detailed description)

The Arch:tect
{i \’ame legal status, add; ess and other mfm mcmon)

The Owner and Contractor agree as follows.

Kenrueky Departaent

Eﬁﬁﬁﬁ?’!@?’é

This version of AlA Document

_A101w«2007 is modified by the
. Kentucky Depariment of Education.

Publication of this version of AlA
Document A101 does nof imply the

- American Institule of Architects

endorsement of  afy modification by

'-fthe Kenlucky Department of

Education. A comparative version
of AlA Document A101-2007

- " showing additions and deletions by
"1V he Kentucky Department of

Education is available for review on
the Kentucky Departiment of
Education Web site.

This document has imporiant legal
censequences. Consultation with
an attorney is encouraged with
respect {o its completion or
madification.

AlA Document AT01~2007. Copyright © 1915, 1918, 1825, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
Arnerican Institute of Architects. Al rights reserved. Kentucky Department of Education Version of AIA Document A101-2007. Copyright © 2014 1

by The Ametican Institute of Architects. All rights reserved. WARMING: This AIA” Documant is profecied by
v partion of i, may resuil in
penaities, and will be prosacuted to the maximum exient possibie vnder the fave. This document was created on

Traaties. Unauthorized reproduction or distriswtion of this AIA™ Dogumend, or an

L8 Copyright Law and Intwrnational
vere civit and criminal

under

license sumber . and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may

not be reproduced prior to its compielion.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS A :

The Contract Documents consist of this Agreement, Conditions of the Contract (Genera[ Supplemenhry and other
Conditions), Owner direct Purchase Orders, Drawings, Specifications, Addenda issued prior to execution of this
Agreement, other documents listed in this Agreement and Modifications issted afier execution of this Agreement, all of
which form the Contract, and are as fully a part of the Contract as if attached to this Aye__e_n_lent or repeated herein. The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. An enwmeration of the Contract Documents other than a
Modification, appears in Article 9. :

ARTICLE 2 THE WORK OF THIS CONTRACT -
The Contractor shall fully execute the Work desceribed in !he Comract Documems except as specaf ically indicated in the
Contract Documents to be the responsibility of others. : :

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the dateof this Agreement unless a different date is stated below
or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

{(Insert the date of commencement if it differs, f Fom, the date of this Agreemem or, if applicable, state that the date will be
fixed in a notice to proceed. ) R

Hf, prior to the commencement of the Work the Owner requtres time 1o file mortgages and other security interests, the
Owner’s time requirement shall be as fol!ows

§ 3.2 The Contract Time shall be measured from the date of commencement.

AlA Document A101-2007, Copyright © 1915, 1918, 1525, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
Amescan Institute of Architects. Alf rights reserved. Kentucky Department of Education Version of AlA Document A101-2007. Copyright @ 2014
by The American Institute of Architects. All rights reserved. WARNING: This AlA™ Document s proteciod by U.S. Copyright Law and internaticnal
Treaties, Unawthorized reproduction or distribution of this AIA"Y Documant, or any porlions of i, may resuit in sevare civil and grlming
penaities, and will be prosecutss o the maximum exfant possible under the taw. This dogument was created an under
license number , and is not for resale. This document is ficensed by The American Institute of Architects for one-time use only, and may
not be reproduced prior o its completion.




init.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not tater than

{ } days from the date of commencement, or as follows:
(Insert number of calender days, Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the Work.
Lither list requirements for earlier Substantial Completion here or refer to an exhibit attached to this Agreement.)

Portion of Work Substantial Completion Date

. subject to adjustments of this Contract Time as provided in the Contract Documents.

Liguidated Damages: As actual damages for delay in completion of Wori\ are 1mposs;ble to cietc:lmme the
Contractor and his Surety shall be liable for and shall pay to the Owner the sum of '

3 ), not as & penalty, but as fixed, agreed and liquidated damages for each calendar day of delay until the
Contract Work is substantially compieted as defined in the General Conditions of the Conteact for Construction. The
Owner shall have the right to deduct liquidated damages from money in hand othenwise due, or to become due, to the
Contractor. or to sue and recover compensation for damages for failure to substantially complete the Work within the
time stipulated herein. Sa;d liquidated damages shall cease to accrue from the datc of Substantial Completion.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contlact Sum m cuxrent funds for the Contractor’s performance of the
Contract. The Contract Sum shall be :

5 ). subject to additions and ded_t_iét_i_ons as provided in the Contract Documents.

(List the base bid amount, sum of accepted alternates, total construction cost (the sum of base bid amount plus sum of
accepted alternates), sum of Owner’s direct Pirchase Orders.-The Contract Swum shall equal the sum of Total Construction
Cost, less Owner direct Purchase Orde.rs k. uim It.s'f this information here or refer to an exhibit attached o this Agreement.)

LA Amount
Base Bid PR S $
:-S'u'm of Accepted Ait'e'rnates $
: Total Constructlon Cost (the sum of base bid amount plus suim of
-'accepted altemates) b
Sum of Owner's direct Purchasc Orders 5

Contract Sum (total c_onS’_mlCtion cost less Owner direct Purchase Orders)  §

AlA Document A101-2007. Copyright © 1915, 1918, 18285, 1937, 1051, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. Kentucky Department of Education Version of AlA Document A101-2007. Copyright © 2014
by The American Institute of Architects, Al rights reserved. WARNING: This AIS" Dozumentis protecied by WS Copyright Law and Internationat
Treaties, Unawhorized reproduction or distribution of this 847 Document, or any portion of [t may resuit in savare oivil snd criming!
panaltios, and will ba prosecuted to the maximum axtent possibie under the law. This document was created on under
license number , and is not for resale. This documnent is licensed by The American Instilule of Architects for ane-time use only, and may
not be reproduced prior to its completion.




§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

(State the smpmbers or other Identification of accepted alternates. If the bidding or proposal documents permir the Owner to accept
other alternaies subsequent 1o the execution of this Agreement, attach a schedule of such other alternates showing the amount for
ecch and the date when that amount expives. Either list afternates heve or vefer to an exhibit attached fo this Agreement j

Number Item Description Amount

Total of Alternates

§ 4.3 Unit prices, if any:

(Identify and staie the unil price; siate quantity limitations, if any, to which the unit price s WH be apphcc.'bie FEither list
unii prices here or refer to an exhibit attached to this Agreement.)

ftem Units and_t._i__fﬁi_tations * Price per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum: .i.f.;l.l'.I.)

(Identify allowance and state exclusions, if any, fiom Ihe alfowance price. Either list allowances here or refer 1o an
exhibit attached to this Agreement. ) :

ltem Price

AlA Document A101-2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1861, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
nit. American institute of Architects. All rights reserved. Kentucky Department of Education Version of AlA Document A101-2007. Copyright © 2014
by The American Institute of Architects. All rights reserved. WARMING: This AlAY Document is protecied by 1.5, Copyright Law and Intermational
I Traaties, Unanthorized reproduction or distribution of this A1A7 Document, ar any portion of it may resull in severs civil and criminat
penallies, and will be proseguted to the meximuny exteal possible undsr the law, This decument was created on under

license number , and is not for resale. This document is licensed by The American institete of Architects for one-ime use anly, and may
not e reproduced prior to its completion.
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ARTICLES5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Coniract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the fast day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of
a month, the Owner shall make payment of the certified amount to the Contractor not later than the

day of the month. If an Application for Payment is received by the Architect after the application date fixed
above, payment shall be made by the Owner not later than { } day_s_ after the
Architect receives the Application for Payment. R Y

State law (KRS 371.405) requires the Qwner to pay undisputed Applications for Payment w;thm forty-fiye (45)
business days following receipt of the invoices. If the Owner fails to pay the Contractor within forty- five (43) buisiness
days following receipt of an undisputed Application for Payment, state law requires the Owner shall pay interest to the
Contractor beginning on the forty-sixth business day after receipt of the Appllcatmn for Paymem computed at the rate
required by state law. :

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such’ form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to bv the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment. '

§ 5.1.5 Applications for Payment shall show the percentage of completmn of each pomon of the Work as of the end of
the period covered by the Application for Payment. : :

§ 5.1.6 Subject to other provisions of the Contract Documents the amount of each prouress payment shall be computed
as follows:

.1 Take that portion of the Contract Sum properiy al]ocable 0 completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work:in the schedule of values, less retainage of

“ipercent{ . %). Pending final determination of cost to the
Owner of changes in the Work, amounts not in dispute shall be inctuded as provided in Section 7.3.9 of
AlA Document A201-2007, General Conditions of the Contract for Construction ~— KDE Version;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequeni incorporation in the completed construction (or, if approved in
advance by the Owner sunab!y stored off the site at a location agreed upon in writing), less retainage of

L percent %),

Subtract the agg,recate of prewous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
prowded in Section 9.5 ofA]A Documem A201-2007 — KDE Version,

15

§51.7 The plO“t’ESS paymem amount determmed in accondar\ce with Section 5.1.6 shall be further modified under the
following circumstances:
;.’i Add, upon | Substant:a] Compieilon of the Work, a sum sufficient to increase the total payments to the full
“ amount of the Contract Sum, fess such amounts as the Architect shall determine for incomplete Work,
_retainage applicable to such work and unsettled claims; and
‘{Section 9.8.5 of A4 Document A201-2007 — KDE Version qum es release of applicable retainage
uporn Substantial ( amp!etmn of Work with consent of surety, if anv.)

AlA Document A101-2007. Copyright © 1915, 1818, 1925, 1937, 1951, 1858, 1881, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. Kentucky Department of Education Version of AlA Document A101-2007. Copyright © 2014
by The American lnstitute of Architects, All rights reserved. WARNING: This AlA™ Document is protecied by UE. Copyright Law and intermational
Treaties. Unauthorized reproduction or distribution of this A" Document, or any portion of it may result in severe civli and crimina
penalties, and will be prosecuted o the marimy extent possibie under the law, This document was ¢reated on under
ficense number . and is not for resale. This document is licensed by The American institute of Archilects for one-time use only, and may
not be reproduced prior to its completion.



Imit.

2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007 —
KDE Version.

§ 5.1.8 Reduction or limitation of retainage. if any, shall be as follows:

When Owner direct Purchase Orders are used, retainage that would otherwise be held on materials and equipment
shall transfer to the Contractor, and the material suppliers will be paid the full amount of their invoices. The Cwner
shall retain ten percent (10%) from each Application for Payment, and an amount equal io fen percent (10%) of
approved Purchase Ovder payvments, up o fifly percent (50%5) completion of the Work, then provided the Work is on
schedule and satisfactory, and uponwritien request of the Contractor iogether with consent of surety and the
recommendation of the Architect, the Owner shall approve a reduction in Retainage to five percent (5%) of the current
Contract Sum plus Purchase Orders. No part of the five percent (5%) retainage shall be paid until after Substantial
Completion of the Work, as defined in the General Conditions of the Contract for Consiruction. Afier Subsiantial
Completion, if reasons for reduction in retainage are certified in writing by the Architeet, a reduction to a lump sum
amoutit less than the five percent (3%) retainage may be approved by the Owner when deemed reasonable. The
minimum linp sum retainage shall be twice the estimated cost 1o correct deficient or incomplete work, -

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments ’m supphers for materials
or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Conuacl Sum shall be made by the Owner to the
Contractor when
A the Contractor has {ully performed the Contract except for the Contractor s respons:blhty to correct
Work as provided in Section 12.2.2 of AIA Dociiment: A”Ol-”OO? - I\DE Version, and to satisfy other
requirements, if any, which extend beyond final payment; :
2 afinal Certificate for Payment has been issued by the Architect; and
3 the Contractor provides the Owner with affidavits that alt payrolls, bills for materials, supplies and
equipment, and other indebtedness connected th the Work have been paid or otherwise satisfied, and
with Consent of Surety for ﬁnai payment

ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 INITIAL DECISION MAKER
The Architect will serve as Initial Decision Maker pursuam to Section 15.2 of AIA Document A201-2007 — KDE
Version, unless the parties appomt below anolher individual, not a party to this Agreement, to serve as Initial Decision
Maker. :

(If the parties mutnally agree, m.serl lhe name, address and other contact information of the Initial Decision Maker, if
other than the Archifect.) : -

AlA Document A101-2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1863, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
Amarican Institute of Architects. All rights reserved. Kentucky Department of Education Version of AlA Document A101-2007. Copyright © 2014
by The American Institute of Archilects, All rights reserved. WARRING: This A&™ Doswnent i protecited by U5, Dopyright Lavw and International
Treaties. Unautheorized reproduction or distribution of this ALAT Document, or any porilon of i, may result in severe civif and criminal
penaltes, and will be prosecuted o the maximum exten! possibite under the law. This document was crealed on under
license number . and is not for resate. This document is licensed by The American institute of Architects for ane-time use only, and may
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§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007 —
KDE Version, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below, or
do not subsequently agree inwriting to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[1 Arbitration pursuant to Section 15.4 of AlA Document A201-2007 — KDE Version

[C] Litigation in a court of competent jurisdiction where the Project is located

[] Other: (Specify)

ARTICLE7 TERMINATION OR SUSPENSION : -
§ 7.1 The Contract may be terminated by the Owner or the Contractor as p=0v1ded in Article M of AiA Document
A201-2007 — KDE Version. o

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 ofAlA Documem A20]-—2007 - i\DE
Version. s

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A”Oim2007 — KDE Version or another
Contract Document, the reference refers to that provision as amended or supplcmemed by other provisions of the Contract
Documents. : :

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date paymenf is due at such rate required
by state law, or in the absence of law, at the legal rate prevailmﬂ at the time and p!ace where the Project is located,
(Insert rafe of inferest agreed upon, if any)

§ 8.3 The Owner’s representative;
{Name, address aned other information)

§ 8.4 The Contractor’s representative:
(Name, cra’dfess amf athef infor marron)

AlA Document A101-2007. Copyright © 1915, 1918, 1925, 1837, 1951, 1558, 1961, 1963, 1867, 1974, 1977, 1987, 1991, 1997 and 2007 by The
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 8.1 The Confract Documents, except for Modifications issued after execution of this Agreement, are enumerated in the
sections below.

§9.1.1 The Agreement is this executed ALA Document A101-2007, Standard Form of Agreement Between Owner and
Contractor — KDE Version.

§ 9.1.2 The General Conditions are A1A Document A201-2007, General Conditions of the Comract for Construcnon -
KDE Version.

§ 9.1.3 The Supplementary and other Conditions of the Contract: L ey
{Either list Supplementary and other Conditions of the Coniract here or fefer !0 an X hrbr! aﬂached !o this Agr eemenr J

Document Titte i /Pages

§ 8.1.4 The Specifications:
{Either list the Specifications here or refer to an ex iﬂblt almcl'?ed fo !h‘ts‘ Agreement.}

Section Title Fe _ Date Pages

AA Document A101-2007. Copyright © 1915, 1915, 1825, 1937, 1957, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
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§9.1.5 The Drawings:

(Lither list the Drawings here or refer o an exhibit atiached to this Agreement.)

Number Title Date

§ 9.1.8 The Addenda, if any:
(Either list the Addenda here or refer to an exhibit attached to this /ig.v eemem )

Number Date Pages

Portions of Addenda relating to bidding r_ediﬁremeﬁté.gte ot part of the Contract Documents unless the bidding
requirements are also enumerated in thisiArticle 9.

§9.1.7 Addltlonal documents if any, f ormmg pait of the Contract Documents:

_.'1 ©AlA Document E?GIT"*L—’POO'? ‘Digital Data Protocol Exhibit, if completed by the parties, or the following

2 Other documents, if any, listed below:
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Init. American institute of Architects. All rights reserved. Kentucky Departitent of Education Version of AlA RDocument A101-2007. Copyright © 2014
by The American Institute of Architects. Al rights reserved. WARNING: This AIAY Document is protectsd by UE. Copyrig aw and Internationsl
I Treaties, Unauthorizad regrogueidon or distribution of this A&7 Documsnt. or any por of it omay result iy severe civil and griminal
pesalties, ang will be prasecuted o the maximum extent possinle unddar the faw . This dosument was created on under
licease number , and s not for resale, This document is licensed by The American Instilute of Architects for one-time use only, and may

not be reproduced prior 1o its completion.
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(List here any additional documenis that are intended (o form part of the Contract Documents. AIA
Document A201--2007 — KDE Version provides that bidding requirements such as advertisement or
invitation to bid, Instructions 1o Bidders, sample forms and the Contractor’s bid are not part of the
Contraci Documents unless enumerated in this Agreement. They should be listed here only if intended to
be part of the Contract Documents.)

A. AlA Document A701-1997, Instructions to Bidders — KDE Version
B. Contractor’s Form of Proposal

C. KDE Purchase Order Summary Form

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set, foﬂh in Ar[lcle E 1 of AlA Document
A201-2007 - KDE Version. :

(State bonding requirements, if any, and limits of tiabilily for insurance requed in 4:110[3 11 of AM Document
A201-2007 - KDE Version. Either list insurance and bond information here or refer to an exhibit attached to this Agreement.)

Type of Insurance or Bond i S . '.'l;imi_t:'t').:f__i.iability or Bond Amount {$0.00)

This Agreement entér_ed into as of the day and year first written above.

OWNER (Signature) .. - _ CONTRACTOR ¢Signaiure)

(Printed name and title) N (Printed name and title)

AlA Document A101~2007. Copyright © 1915, 1918, 1924, 1937, 1951, 1958, 1861, 1963, 1967, 1974, 1077, 19867, 1891, 1957 and 2007 by The
American institute of Architects. All rights reserved. Kentucky Department of Education Version of AlA Document A101-2007. Copyright © 2014
by The American Institute of Architects. All rights reserved. WARMING, This AlA” Dooument s protected by U5, Copyr Lew and nisrnational

Treaties, Unauthorized reproduction or d bution of this 2147 Documaznd, or any poriion of i, may resuit in severs oivid and criminal
pesalties, and wili be orosecuted o the maximum extent possible under the law, This dacument was created on under
license number , and is not for resale. This document is licensed by The American Instituie of Architects for one-time use only, and may

not be reproduced prior 1o ifs completion,
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RTA 2161

SECTION 005410 - PERFORMANCE & PAYMENT BOND
FORM OF GENERAL CONDITIONS

1.01 Refer to the AIA Document A312, Performance & Payment Bond, 2010
END OF SECTION

PERFORMANCE & PAYMENT BOND 005410 -1



Kentucky Department of Education Version of

Performance Bond

CONTRACTOR:
(Name, legal status and address)

OWNER:
(Name, legal status and address)

CONSTRUCTION CONTRACT
Date:

Amount:

Description:
(Name and location)

BOND
Date:

{(Nof earfier than Construction Contract Date)

Amount:

‘AT A Document A312™ - 2010

SURETY:
(Name, legal status and principal place
of business}

Modifications to this Bond: [ None O S(_:_c Section 16

Kanrucky DEPARTMENT OF

EDUCATION

This version of AlA Document
A312-2010 is modified by the

< Kentucky _[Z_)_épanment of Education.
. Publication of this version of AIA

Document A312 does not imply the

= American instilute of Architects’
1 -endorsement of any modification by
“the Kentucky Depaitment of

Education. A comparative version
of AlA Document A312-2010

s showing additions and deletions by
"+ the Kentucky Department of
“Edyication is avaitable for review on

the Keniucky Depanment of
Education Web site.

This documenit has important iegal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Any singular reference o
Confractor, Surely, Owner or
other party shall be considered
plural where applicable.

AlA Bocument A312-2610
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined

SURETY

CONTRACTOR AS PRINCIPAL _ Performance and Payment Bond.
Company: {Corporaie Seal) - Company: (Corporate Seal)

Signature: : L Sig:namre:

Name 00 : Name

and Title: - - _.and Titke:

(Any additional signatures appear on the last page of this Performance Bond,)

g OR._L\"FORMA TION ONL ¥ Name, address and telephone)
AGENT or BROKER: . OWNER’S REPRESENTATIVE:
SRS (Architect, Engineer or other pariv:j

AlA Document A312™-2010 and Kentucky Department of Education Version of AIA Document A312™-2010. The American Institute of Architects.
This document was created on under license number . and is not for resate, This document is censed by The 1
American Institute of Architects for one-time use only, and may not be reproduced prior t¢ its completion.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Defauit under the Construction Contract, the Surety’s obligation under this Bond shali arise after

A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a
Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the
Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not request a
conference, the Surety may, within five (5) business days after receipt of the Owner’s notice, reguest such
a conference. If the Surety timely requests a conference, the Owner shall attend, Unless the Owner agrees
otherwise, any conference requested under this Section 3.1 shali be held within ten (10) business days of
the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the Surety agree, the
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such an
agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor Default;

2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

3 the Owner has agreed to pay the Balance of the Contract Price in accordance ‘with the terms of the
Construction Contract to the Surety or to a contractor sefected to 'p'érfomx the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requtremem in Sectlou ! ‘shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surely shaﬂ promptfy and at the Surefy’s expense
take one of the following actions: :

§ 5.1 Arrange for the Contractor, with the consent of the"Owner to perform and complete the Construction Contract;
§ 5.2 Undertake to perform and complete the Construct:on (‘ontlact itself, through its agents ot independent contractors;

§ 5.3 Obtain bids or negotiated proposals from qualif ed contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Defauil ‘or B

§ 5.4 Waive its right to perform and complcte arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances: .
.'i (After investigation, determmc lhe amoum for which it may be liable to the Owner and, as soon as
. practicable aﬁe1 the amoum is determined, make payment to the Owner; or
. 2 Deny liabliny in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does fmt proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in'default on this Bond seven:days afier receipt of an additional written notice from the Owner to the Surety
demandmg., that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner, If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to ihe. O_wner.

§ 7 1f the Surety elects to act under Section 5.1, 5.2 or 5.3, then the respounsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Constructson Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of the Contracior for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resuiting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

AlA Document A312™-2010 and Kentucky Department of Education Version of AlA Document A312™-2010. The American institute of Architects.
This document was created on under license nurmber . and is not for resale. This decument is licensed by The 2
American Institute of Aschitects for one-time use only, and may not be reproduced prics to its completion.
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§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond,

§ 8 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrefated obligations. No right of action shall acerue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.,

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Constructlon (‘ ontract or fo
refated subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. I the provisions ofthts Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as.a defense in the jurtsdmllon of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or dehvered 10 the addsess shown on the page
on witch their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the tocation where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions confmming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is th'tt thls Bond shaH be construed as a statutory bond and
not as a common law bond.

& 14 Definitions

§ 14.1 Balance of the Contract Price. The total 'mnoum payab]e by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, incloding allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other.claims for damages to which the Contractor is
entitled, reduced by all valid and proper p'lyments made to or on behalf of the Contractor under the Construction
Contract. :

§ 14.2 Construction Contract. The agreeiment between the Qwner and Contractor identified on the cover page,
inchuding ail Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the C_dmrélét_ér, which has not been remedied or waived, to perform or otherwise to
comply with a material term of l_he C (_m_struction.:'Com'ract.

§ 14.4 Owner D&fauit Failure of the Owner, wh:ch has not been remedied or waived, to pay the Contractor as required
under the’Construction Contract or to perform ‘and complete or comply with the other material terms of the
C onstructmn C ontract S

§14. 5 Contract Documents All the documents that comprise the agreement between the Owner and Contractor.

§15 If this"Borid is issued for an__agreemem between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as follows:
§ 16.1 Surety Company shall be licensed to conduct business in the Commonwealth of Kentucky.

§ 16.2 Insurance Agency and Agents issuing bond shall be registered and licensed to conduct business in the
Commonwealth of Kentucky with the appropriate Power of Attorney included.

§ 16.3 Bond shall comply with all statutory requirements of the Commonweaith of Kentucky including the Kentucky
Unemployment Insurance Law.

AlA Document A312™-2010 and Kentucky Department of Education Version of AlA Document A312™-2010, The American Institute of Architects.
This document was created on under license number . ang is not for resate. This document is licensed by The
American Instiute of Architects for one-lime use only, and may not be reproduced prior o its completion.
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§ 16.4 No suit, action or proceeding by reason or any default whatever shall be brought on this bond after two (2) years
from the date on which final payment of the contract fall due and provided further that if any alterations or additions
which may be made under the contract or in the work to be done under it, or the giving by the Owner of any extension
of time for the performance of the contract or any other forbearance on the part of either the Owner or the Principal
shall not, in any way, release the Principal and Surety, or either of them, their heirs, executors, administrators,
successors, or assigns for their liability hereunder. Notice to the Surety of any such alterations, extensions, or
forbearance being expressly waived.

This obligation shall remain in force and effect until the performance of all covenants, terms and c'ohd'iti_ons herein
stipulated and after such performance, it shall become null and void. : '

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

AlA Document A312™-2010 and Kentucky Department of Education Version of AlA Document A312™-2010. The American institute of Architects.
This document was created on under license sumber , and is not for resale. This document is licensed by The
Ametican institute of Architects for one-time use only, and may nof be reproduced pricr to ils completion.
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Kentucky Department of Education Version of

~ATA Document A312™ - 2010

Payment Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
of business)

OWNER:
(Name, legal status and address)

CONSTRUCTION CONTRACTY
Date:

Amount:

Description:
{Name and location)

BOND
Date:
{Not earlier than Construction Contract Date)

Amount:

Modifications to this Bond:  [1None ﬁSce Section 18

CONTRACTOR AS PRINCIPAL -+ SURETY '

Company: {Corporaie Sealj . Company: {Corporate Seal)
Signature: Signamre:

Name Name

and Title:. and Title:

(Any additional signatures appear on the last page of this Payment Bond,
i It pL i

OWNER'S REPRESENTATIVE:

AGENT or BROKER:
REEERDA (drchitect, Engineer or other party:)

Kentuney DEPARTMENT OF

This version of AtA Document
A312-2010 is modified by the

“Kentucky Department of Education.
* Publication of this version of AlA

Document A312 does not imply the

' American Institute of Architects’
':. “endorsement of any modification by
1he Kentucky Depardment of

i‘:“dljcaiig}_ri_. ‘A compatative versicn
of AIA Document A312--2010

.+ -..showing addifions and deletions by
"1+ the Kentucky Depariment of

Education is available for review on
the Kentucky Depariment of
Education Web site.

This documeni has important legal
conseqgliences. Consultation with
an attorney is encouraged with
respect 10 s completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other parly shall be considered
plural where applicabie.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Paymeni Bond.

AlA Document A312™-2010 and Kentucky Department of Education Version of AlA Document A312™-2010. The American institute of Architects.

This document was created on under license number
American Institute of Architects for one-time use only, and may not be reproduced prior to {5 completion.

, and is nol for resale. This document is licensed by The 5



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the foflowing terms.

§ 2 Il the Contractor promptly makes payment of all sums due to Claimants, and defends. indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to tlie Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, licns or suits against the Owner or the Owner’s property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suiis to the Contractor and the Surety. S N

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall prompt'iy' and at the Su'retf’s expense
defend, indemnify and hold harmiess the Owner against a duly tendered claim, demand, Tien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise a_ftéf the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor, :

A have furnished a written notice of non-payment to the'Contractor, stating wnh substantial accuracy the
amount claimed and the name of the party to whom the materials were. or equipment was, furnished or
supplied or for whom the labor was done or performed, within-ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 1,:-).

§ 5.2 Claimants, whe are employed by or have a duect contlact with the Connactm have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Sectibn S11is Giv:én by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions bf Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the foliowma ’lCtiOﬂS

§ 7.1 Send an answer to the Clalmam w:th a copy to the ()wner within sixty (60} days after receipt of the Claim,
stating the amounts that are undlsputed and the baSIS for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange fm pavment of any undmputed amounts.

§7.3 The Surety § ﬁulmc o d:scharoe its obhg,atlons under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2. the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§ & Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for the completion of the work.

§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any

ALA Document A312M-2010 and Kentucky Department of Education Version of AIA Document A312™-2010, The American Instilute of Architects.
This document was created on under license number . and is not for resale. This document is ficensed by The 6
American Institute of Architects for one-fime use only, and may not be reproduced prior to its completion.
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Claimant under this Bond, and shall have under this Bond no obligation to make payments to, ot give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract ot to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or afier the
expiration of one year from the date (1} on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or.(2) first occars. If the
provisions of this Paragraph are void or prohibited by law, the minimum penod of hmitat;on ava:labit 1o sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomphshed shalt be
sufficient compliance as of the date received, e

§ 14 When this Bond has been furnished to comply with a statutory or other legal reguirement in the focation where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be C(msn ued as a statutory bond and
not as a common law bond, : :

§ 15 Upon request by any person or entity appearing to be a potential beneﬁciéxj_f d‘f this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions S
§ 16.1 Claim. A written statement by the Claimant. m{,}udmﬂ ata minimum
A the name of the Claimant; '
.2 the name of the person for whom the labor was' dcme or materials or equipment furnished:
3 acopyofthe agreement or pu:chase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
A abrief description of the labor, materials or equipment furnished;
5 the date on which the.Clatmant [ast pertcmned labor or last furnished materials or equipment for use in
the performance of the Construction Contract:
£ the total amount ‘carned by the (’Ealmant for labor, materials or equipment furnished as of the date of
the Claim; : S
the total amount of prewous paymems received by the Claimant; and
8 the total amount due and unpa:d to the Claimant for labor, materials or equipment furnished as of the
- “date of the Claim. '

~

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish-labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also include"s"iny individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien or
similarstatute against the real property upon which the PI‘O_}ECt is located. The intent of this Bond shall be to inciude
without limitation in the terms “labor, materials or equipment™ that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required
for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for which a
mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived. to pay the Contractor as required
uncler the Construction Contract or to perform and complete or comply with the other material terms of the

Construction Confract.

§ 16.5 Contract Documents, All the documents that comprise the agreement between the Owner and Contractor.

AlA Document A312™..2010 and Kentucky Department of Education Version of AIA Document A312™-2010. The American institule of Architects.
This decumeni was crealed on under ficgnse number , and is not for resale. This document is Hcensed by The 7
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§ 17 1f this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed 10 be Contractor.

§ 18 Modifications to this bond are as follows:
§18.1 Surety Company shall be licensed to conduct business in the Commonweaith of Kentucky.

§ 18.2 Insurance Agency and Agents issuing bond shall be registered and licensed to conduct busmess in the
Commonwealth of Kentucky with the appropriate Power of Attorney included.

§ 18.3 Bond shall comply with all statutory requirements of the Commonwealth of l\elxtucky mcludmgz the henmctxy
Unemployment Insurance Law. .

§ 18.4 No suit, action or proceeding by reason or any defaull whatever shalt be brought on this bond after two (2} years
from the date on which finat payment of the contract fall due and provided further that if any alterations or additions
which may be made under the contract or in the work to be done under it, or the giving by the Owner of any extension
of time for the performance of the contract or any other forbearance on the part of either the. Qwner or the Principal
shall not, in any way, release the Principal and Surety, or either of them, theis heirs, executors; administrators,
successors, or assigns for their liability hereunder. Notice to the Surety of 4 any such aiteranons extensions, or
forbearance being expressly waived, :

This obligation shall remain in force and effect until the performmce of all covenants, terms and conditions herein
stipulated and after such performance, it shall become null and void. 8

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporafe Sealj  Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

AlA Document A312™=2019 and Kentucky Department of Education Version of AlA Document A3127%-2010. The American institute of Architects.
This document was created on under license number . and is not for resale. This document is licensed by The
American Institute of Architects for one-time use only, and may not be reproduced prior to its completion,
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SECTION 007200 - GENERAL CONDITIONS
FORM OF GENERAL CONDITIONS

1.01 Refer to the Kentucky Department of Education Version of AIA Document A201, General Conditions of the
Contract for Construction, 2007 Edition.
END OF SECTION

GENERAL CONDITIONS 007200 - 1
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Kentucky Department of Education Version of
‘Al A Document A201™ - 2007

General Conditions of the Contract for Construction

for the following PROJECT,
{Name and location or address)
HanTucky DEPARTMENT OF

>EBUCATION

This version of AlA Document
A201--2007 is modified by the
* Kentucky Department of Education.
Publication of this vérsion of AlA
Document A201 does not imply the
American institule of Architects'
“: " endorsement of any modification by
“the Kentucky Department of
Educatior. A comparative version
2n o of Al Document A201--2007
2 rshowing additions and defetions by
- the Kentucky Department of

THE OWNER:
(Name, legal status and address)

THE ARCHITECT: - T Education is avaitable for review on
(Name, legal siatus and address} - Sl the Kentucky Department of
a Education Web site.

This decument has important legal
consequences. Consultation with
an atlomey is encouraged with
respect to its completion or

modification.
TABLE OF ARTICLES
1 GENERAL PROVISIONS
2 OWNER
3 CONTRACTOR
4 ARCHITECT
5 SUBCONTRACTORS
6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK
8 TIME ..
9 . PAYMENTS AND COMPLETEON L
0 PROTECTION OF PERSONS AND PROPERTY
11 INSURANGE AND BONDS
2 '_u_NCQVERmG AND CORRECTION OF WORK
13 MISCELLANEOUS PRQ'ViSIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

AlA Document AZ01™~2007, Copyright © 1911, 1915, 19818, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Archifects, Al rights reserved. Kentucky Department of Education Version of AIA Document A201 “"-2007.Copyrighl © 2014 by
The American Institute of Architects. All rights reserved. WARMING: This AR Dosument is f oy 84 yright Law and infernational Trautiaes.
Unauitiorized reproducton or distribution of this AIA " Document, or any podion of H, may resuitin sevare civit ang oriminat penaliias, and will be prosscuted
to fhe maximam exient possiiile uneder the faw, This document was created on under license number , and is not
far resale. This decument is licensed by The American Instilute of Archilects for one-lime use only, and may not be reproduced prior to its completion.




INDEX
{Topics and nwmbers in bold are section headings.)

Accepiance of Nonconforming Work

966,993,123

Acceptance of Work

9.66,082 993 910.1,9103,123

Access to Work

3.16,6.2.1, 121

Accident Prevention

10

Acts and Omissions

3.2,33.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5,

10.2.8, 13.4.2, 137, 14.1, 15.2

Addenda

LEE 3101

Additional Costs, Claims for

3.74,375,6.1.1,7.3.75,103,15.1.4

Additional Inspections and Testing

942,983, 12.2.1, 13.5

Additional Insured

1114

Additional Time, Claims for

3.24,374,3.7.5,3.102, 832, 15.1.5

Administration of the Contract

3.1.3,4.2,94,.935

Advertisement or fnvitation to Bid

RN

Aesthetic Effect

4.2.13

Allowances

38,73.8

All-risk Insurance

3.1, 130100

Applications for Payment S

4,25,739,92,93,.94,93, I 96.3 ,9.7.9.10.

1113 A

App:ovais s ' :
2.01,222,24,3,1.3,3.10.2,3.12.8,3. 129 3. 17 10,

42.7, 9371351"' i :

Arbitration - '

8.3.1,11.3.10, 13.1.1, 15.3.2, 15.4

AR(,HiTECT R

4 : '

A:chltect Defi nltlon of

4,10 " B :

Architect, Extent of Authority

24.1,312.7,41,42,52.63,7.1.2,73.7.74,92,

9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12 E 12.2.1,

£3.5.1,13.5.2, 14.2.2,'14.2.4, 15.1.3, 15.2.1

Architect, Limitations of Authority and Responsibility

2.0.1,3.12.4,3.12.8,3.12.10, 4.1.2, 4.2.1,4.2.2,
4.2.3,4.2.6,4.2.7,42.10,42.12,42.13, 5.2.1. 7.4,
942,953,964, 1513, 152

Architect’s Additional Services and Expenses
241, 11311, 12.2.1,13.5.2, 13.5.3, 14.2.4

Architect’s Administration of the Contract
3.1.3,42,3.74,152,94.1,9.5
Architect’s Approvals
24.1,3,1.3,35,3.102,427

Architect’s Authority to Reject Work

35,426, 12.1.2, 12.2.1
Architect’s Copyright
1.1.7, 1.5

Architect’s Decisions

374,426,427, 42,11, 4212,4” 13, 4” 14,6.3,
7.3.7,7.3.9,8.1.3,83.1,9.2,9.4.1.9.5, 984 99 1,
13.5.2,15.2,715.3 :
Architect’s Inspections ' :
3.74,422,429,/942,. 983,992, 9101 13.
Architect’s Instructions
3.2.4,33.1,42.6,42.7,13,35.2

Architect’s Interpretations =

42,11, 4292 :

Archateci § Project Representative

42,10

A:ch!tect s Relationship w;th Contractor
1.1.2,4:5,3,1.3,3.2.2, 3,2.5,3.24, 3.3.1, 3.4.2, 5.5,
3.7.4,3.7.5; 3.9.2,3.93,3.10,3.11,3.12, 3.16, 3.18,

412,413 42,_52,622,7 8.3.1,9.2,93,94,95,

9.7.9.8, 9.9, E026 IOJ, 11.3.7, 12, 13.4.2, 13.5,
15.2

Architect’s’ Reiationsh:p w;th Subcontiractors
1.1.2,423,424,42.6,9.63,9.64,11.3.7

“7. Architect’s Representations
942,951,910,
Architect’s Site Visits

3.74,422,429,942,95.1,992,9.10.1, 135
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.16.12

Award of Subcontracts and Other Centracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1, 11.4.1

Binding Dispute Resolution

97,1139, 11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3. 1,
15.3.2, 15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,9.6.7,9.10.3, 1139, 11.4

Building Permit

3.7.1
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Capitalization

1.3

Certificate of Substantial Completion
983,984,985

Certificates for Payment
42.1,4.2.5,429,933,94,95,906.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 1424, [5.1.3
Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.13

Change Orders

1.1.1,2.4.1,3.42,3.74,3823,3.11.1,3.12.8, 428
523,7.1.2,7.153,7.2,73.2,73.6,73.9, 73.10,
8§3.1,93.1.1,9.103,103.2, 11.3.1.2, 1£.3.4,11.3.9,
12.1.2,15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.2.1,3.11,428,7,7.2.1,7.3.1,74,83.1,93.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,63,7.39,933,9.10.4, 10.33, 15, 154
Claims and Timely Assertion of Claims

15.4.1

Chaims for Additional Cost
324,374,61,1,73.9,103.2,15.1.4

Cilaims for Additional Time
3.24,3.746.1.1,8.3.2,103.2,15.1.5 L
Concealed or Unknown Conditions, Claims far
Cia;ms for Damages
3.2.4,3.18,6.1.1,8.33,95.1, 967 1033 1111,
11351]1714]3]4’?41316 P
Claims Subject to Arbitralmn

15.3.1,154.1

Cleaning Up

385,63 o0 i :
Commencement of the Work, Cond:t;ons Retatmg, to
2.2.1.3.22,3.4.1,3.7.1,3.10.1, 3.12.6,5.2.1,5.2.3,
622:812, 822,831 1[1 tbl 11.3.6, I1.4.1,
15.14. :

Cammencement of the Work, Def' nition of

8.1.2 -
Communications Facnhtatmg Contract
Administration

39.1,424 -

Compietmn Conditions Relatmo to
34.1,3.11,3.15,422,429,82,94.2,9.8,99.1,
9.10, 122,137, 14,12

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,81.1,81.3,823,942,98,99.1,9.103,
12.2, 13.7

Compliance with Laws
1.6.1,32.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6 4,
10.2.2, FEE BE3, 1301, 13,4, 13.5.1, 13.5.2. 13.6,
14.1.1, 14.2.1.3, 15.2.8, 15.4.2, 15.4.3
Concealed or Unknown Conditions ;"
3.74,428.83.1, 103

Conditions of the Contract - -

115,611,614 '

Consent ertten

34.2,3.74,3.12.8,3.14.2, 412 932 9.8.5, 9‘)i
9.10.2,9.10.3, 113.1,13.2, 1342, 13442
Consolidation or Jomder

15.4.4

CONSTRUCTHON BY OWNER OR BY
SEPARATE CONTRACTORS

[ X

Constructmn Change D:rectwe Definition of
7.3

Caﬂstructmn Change Dlrcctwes

1.i.}F, 342, 3178 428, 710,712,713, 13,

29,3 L1
'Constructlon Schedu!es Contractor’s

3. 10,912_1,3 12.2,6.1.3,15.1.5.2
Contingén__t Assignment of Subcontracts
8.4,142232°

S Centinuing Contract Performance
i 1513
“Cantract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Refating to
378,310,522, 6.1, 11.1.3, 11.3.6,11.41

Contract Documents, Copies Furnished and Use of
152,225 53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,38,523.72,73,74,91,942, 9514,
9.6.7,9.7, 1032, 11.3.1,14.2.4, 143.2. 15.1.4,
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.74,3.75,3.10.2,52.3,7.2.1.
8.1.1,8.2.1,83.1,9.5.1,9.7, 10.3.
15.1.5.E, £5.2.5

Contract Time, Definition of
8.1.1
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CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.52

Contractor’s Employees
332.343,38.1,3.9,3.182,423,.4.2,6,10.2, 10.3,
11.1.1, 11.3.7, 141, 14.2.1.1

Contractor’s Liability Insurance

1L1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,424,06,11.3.7,12.1.2,12.24
Contractor’s Relfationship with Subcontractors
1.2.2,3.32,3.18.1,3.18.2,5,96.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2, 3.5,
3.74,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2, 5.2,
6.2.2,7,83.1,92,93,94,95,9.7,98,99,10.2.6,
103, 11.3.7, 12, 13.5, 15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.22,35,3.126,62.2,82.1,933,982

Contractor’s Responsibility for Those Performing the .

Work

33.2,3.18,5.3.1,6.1.3,6.2,95.1, 10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7 e

Contractor’s Right to Terminate the Comract o

i4.1,15.1.6

Comractor"s Submittals o s
3.10.3.11,3.324,42.7,52.1,52.3,92,93,98.2,

933 991 9.102,9.10.3, 11,13,11.4.2

Contractor’s Superzmendem -

3.9, 10.2.0 ' : -

Contractor’s Supems:on and Consuucuon Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,°

7137357378710]2,14]513 -

Contractual Liability Imurmce '

11.1,1.8,11.2 S

C oordmataon and Cone dtlon s

12,32.1,3 l3!0?i?661367l

Copies Purmshed of Drawmszs 'md Specifications

1.5,2.2.5,3.11 :

Copyrights

1.5, 317

Correction of Work

23,24,373,942,982,983,991,12.1.2,12.2

Correlation and Intent of the Contract Documents

1.2

Cost, Definition of

7.3.7

Costs
240, .)24 3.73,3.8.2,3.15.2,542 6.1.1,
7.3.3 7?77:87399[07}032,10
12.3, i2.l.2, 1221, 12.2.4, 13,5, 14
Cutting and Patching
3.14,6.2.5
Damage to Construction of Owner or Separale
Contractors

3.14.2,6.2.4,10.2.1.2, 10.2.5, 10.4, lE I i El
19.7 4
Pamage to the Work :
3.14.2,99.1,710.2.1.2, 10.2.5, !04 B1E30, 12?4
Damages Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1 96 7.10.3.3, 11.1.!,
1835, 11.3.7, 14.1.3, 142. 15.16
Damages for Delay :
6.1.1,833,95.1.6,9.7, 1032
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Compietmn Definition of
8.13 -
Day, Deﬁmhon of
8.1.4

-
2.3,

u)c\
C\h..)

.. Decisions of the: Arch:tect
3.7.4;42.6,42.7.42.11,4.2.12,4.2.13, 152,63,

7.37,73.9,8.1.3,83.1,9.2,9.4,9.5.1,9.8.4,9.9.1,
13.5.2, 1"4,_2.2_, 14.2.4, 151, 13.2
Decisions to Withhold Certification

L 941,9.5,97, 14113
< Defective or Nonconforming Work, Acceptance,
“Rejection and Correction of

231,24.1,3.5,42.6,6.2.5,9.5.1,95.2, 9.6.6,9.8.2,
993,9.104, 1221

Definitions

[.1,2.1.1,3.1.1,5.5,3.12.1,53.12.2, 3.12.3, 4.1.1,
15.1.0, 5.1,6.1.2,7.2.1, 7.3.1, 8.1.9.1,9.8.1
Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,7.4,8.3,9.5.1,97,
10.3.2, 10.4.1, 1432, 15.1.5, 1523

Disputes

6.3,7.39,15.1,152

Documents and Samples at the Site

3

Drawings, Definition of

I.L5

Drawings and Specifications, Use and Ownership of
3

Effective Date of Insurance

822,112

Emergencics

104, 14.1.1.2, 15.1.4

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2, 423,426, 10.2,
10.3.3, 1111, 11.3.7, 14.1, 14.2.1.1
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Equipment, Labor, Materials or

1.1.3,1.1.6,34,3.5,3.82,5.83,3.12,3.13.1, 3.15.1,

426,427,521,62.1,737,932,933,935.1.3,

9.10.2, 10.2.1, 10.2. 4, 14.2.1.1,142.1.2

Executlon and Progress of the Work

E 1.3, 12,0, 1.22,223,225,31,33.1,34.1,3.7.1,
3.10.1,3.12,3.14,42,622,7.1.3 73 5,8.2,95.L

991 E0.2,103 122,142, 1431, 1513

Extensions of Time

324,374,523, 721,73,74,951,97,103.2,

10.4.1,14.3, 15.1.5, 15.2.5

Failure of Payment

95.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14212

Faulty Work

{See Defective or Nonconforming Work)

Final Completion and Final Payment

42.1,429,982,910,11.1.2, [1.1.5, 11.3.1, 11.3.5,

12.3.1.14.24, 1443

Financial Arrangements, Owner’s

221, 1322, 14114

Fire and Extended Coverage insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees {See Warranty)

Hazardous Materials

10.2.4,16.3

Identification of Subcontractors and Supphers

5.2.1 -

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.06, 1. 312

[1.3.7

Information and Services Requned of the Owner

2.1.2,22,3.22,3.12.4,3.12.10,6.1.3, 6.1.4,6.2.5,

9.6.1.964,99. ’? 9.10.3, H0.3.5, 11.2, }1.4. ?3.5.1.

135.2,141145414i51_>. :

Initial Decision

15.2 w

Initial Deusmn Maker, Definition of

1.1.8 .

Initial Decmon Maker, Decrsaons

14272, 1424, 152.1,15.22, 1523, 1524, 15.2.5

Enitial.Dec_i_s_ien'Mak’ér, Extent of Authority

14.2.2,14.2.4,15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.24,

1525

Injury or Damage to Person or Pr. operty

10.2.8, 10.4.1 .

Inspections

3.1.3,33.3,3.7.1,4.22,426,429,942,98.3,

9.9.2,9.10.1,12.2.1, 13.5

Instructions to Bidders

11

Instructions to the Contractor

324,33.1,3.81,521,7,822, 12,1352

Instruments of Service, Definition of
1.1.7

Insurance
3.18.1,6.1.1,7.3.7,932,984,99.1,9.102, 11
insurance, Boiler and Machinery
11.3.2

insurance, Contractor’s L:‘lblhtv
111 -
[nsurance, Effective Date of .

8§22, 1112

Insurance, Loss of Use

i1.3.3

fnsurance, Owner s L!ablhty

11.2

Ensurance, Property

10.2.5,11L.3 _
Insurance, Siored ’\/hter:als '

932

I’VSLRANCE AND BONDS

1 .

lnsurance Companies, Consent to Partial Occupancy
9.9.1,

]ment of the Contract Decumems

121,427, 42]?’ 4713 7.4
'Iuterest :

3.6
Interpréta'ti_m_l
123, 1.4,41.1,5.1,6.1.2,15.1.1

-~ Interpretations, Written
C42.11,4212, 1514
‘Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,34,3.5,3.82,3.8.3,3.12, 3.13, 3.15.1,
4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,95.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 142,12

Labor Disputes

§3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7.3.12.10, 3.153.1, 4.1.1, 9.6.4, 9.9.1,
10.2.2, Il 1.1,11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
136.1, 14, 152.8, 154

Eiens

2.12,93.3,9.102,9.104,1528

Limitations, Statutes of

12.2.5, 13.7, 154.1.1

Limitations of Liability

234,322,355 3.12.10,3.17, 3.18.1, 4.2.6, 4.2.7,
42.12,6.2.2,942,9.64,9.0.7, i0.2.5, 10.3.3,
1082, 112, 11.3.7,12.2.5, 15342

Limitations ofTime
2.1.2,22.24,322,3.10,
3.2,53154162473,7 .
94.1,95.9.6.9.7,9.8, 9.9, 91() 11 1.3, 1
1!36 F1.3.10, 12.2, 13.5, 13.
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nit,

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.24,4.2.6,5.2.1,9.3,9.4.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4, 16,3

Materials, Labor, Equipment and

113, 1.1.6,1.5.1,3.4.1,3.5,3.82,3.83,3.12,
3.03.1,3.15.1,4.2.6,4.2.7,52.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2, 16.2.1.2,10.2.4, t4.2.l.l,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,42.2,42.7,942

Mechanic’s Lien

2.82,1528

Mediation

8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
i5.4.1

Minor Chaunges in the Work

11,3128, 428, 7.1, 7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract

P, L2301, 4.0.2,42.0,5.23,7.83.1,9.7,
10.3.2, 11.3.1 R
Mutual Responsibility

6.2

Nonconferming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Corr ection of :

2.53.1,24.1,3.5,426,62.4, 931 9.8.2!9.9.3

9.10.4,122.1

Notice

2.2.1,23.1,241,3.24,33.1,3.7.2, 5,129, 524,

97,910, 10.2.2, 11.1.3, 172_2_1 13.3,43.5.1, -
13.5.2, 14,1, ]421578554] i
Not;ce, Written: - S
2.3.1,241, ’331 39231’?931210 521,97,
9.10,10.22,10.3, 11.1.3, 1.1.3.6 12221, 133 14,
15.2.8, 15.4.1

NOthE of Claims .~

3.74, 1078 1312 154

Notice of Testing and Inspccnons
13.5.1,13.5.2

Obsewauons Contracio; 5

3.2,

Occupancy

2.2.2,966,98, 11315

Orders, Written

L1.1,23.392,7,82.2, 1139, 12,1, 12221,
13.5.2, 14.3.1

OWNER

2

Owner, Definition of
2.1t
Owner, Infor mation and Services chuired of the

96 L 96.4,99?_ 9.10.), 10

1352, 14.1.1.4, 1414, 15.13
Owner’s Authority _
15,211, 23,1, 241,342, 3.8.1,3.12.10, 3.14.2,
4.12,4.13,424,429,52,175.2.4,54.1,6.1,6.3,

._112,“.3 351

7.2.1,73.1,822,83.1,93.1.932,9.5.1,9.64,
9.9.1,9.10.2, 10.3.2, 11.1.3.11.3.3, 11.3.10, 12.2.2,
12.3.1,13.22, 143, 14.4, 1527 g

Owner’s Financial Capability -
2.21,1322, 141,14

Owner’s Liability ]nsu; ance

11.2

Owner’s Relationship wnh Subcont:actors
1.1.2,5.2,5.3,54,9.6.4, 9.10.2, 14.2.2
Owner’s Right to C‘ll’l‘V Out the Work
24,1422

Owner’s Right to Clean {

6.3 S

~ Owner’s nght to Pcrfarm Canstruction and to
- ‘Award Sepa rate Coutracts
R % B

Owner’s R:ght to Stop thc Work
23
Owner’s Rwht to Suspend the Work

Lol 143

- -Owner’s Right to Terminate the Contract
4.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

L1116, 117, 1.5,22.5, 322, 3.H.1,3.17,
4.2.12,5.3.1

Partial Occupancy or Use

966,99, 113135

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications fer
425,739,92,93,94,95,963,97,98.35,9.10.4,
14.2.3, 14.2.4, 14.4.3

Payment, Certificates for
4.2.5,4.29,933,94,95,96.1,9.6.6,9.7,9.10.1,
9.10.3, 13.7, 14.1.13. 14.2.4

Payment, Failure of

9.5.1.3,9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,429,982,910, 11.1.2, {1.1.3, 1141, 12.3.1,
13.7, 14.2.4, 14.4.3

Payment Bond, Performance Bond and
73.74,96.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13,6, 1423, 15,13
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PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,9513,96.2,963,964,96.7, 14212

PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,96.7,2.10.3, 114

Permits, Fees, Notices and Compliance with Laws
222,37,3.13,753.74,1022

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.02.2

Product Data and Samples, Shop Drawings
311,312,427

Progress and Completion
4.2.2,82,98,99.1,14.14,1513

Progress Payments

9.3,9.6,9.8.5,9.103,13.6, 1423, 1513

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5, 11.3

PROTECTION OF PERSONS AND PROPER’TY
10

" Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4Ei964991

1022, 111, 11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,

1528, 154
Rejection of Work
3.5,426,122.1
Releases and Waivers of Llem
9.10.2
Represemanons B
3.2.1,3.3,3.12.6. 622, 8.2.1.9. 3 9.4.2, 9.5.1;
982,910] ' B
Representatives
2.1.1,531.1,39,4.1.1, 421 4.2.2.4’”05!1
5.1.2.13.2. i o
Responszblhty for T hose Per fcrmmg the Work
3.3.2,3.18,423,53.1,6.1.3, 62 6.3,9.5.1, 10
Retainage
93.1,9.6.2,985,99.1,9.10.2, 9 10.3
Review of (,ontmct_._i)_ocumems and Field
Conditions by Centractor
3.2,3.12.7,6.13
Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11,3.12, 4.2,5.2,6.1.3,92,982

Review of Shop Drawings, Product Data and
Samples by Contractor
3.2

Rights and Remedies

6.3, 7.3.!, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.2, §2.2.4,
134, 14, 154

Royalties, Patents and Copyrights - - -

3.7

Rules and Notices for Arbstﬂtlon

15.4.1

Safety of Persons and Pmpen t}

10.2, 104

Safety Precautions and Programs S
3.3.1,4.2.2,42.7,53.1.10.1, 10.2, 104
Samptcs Definition of

3.12.3 :

Samples, Shap Drawings, Pr oduct Data and
3.11,3.42,. 427 B

Samp}es at the Site, Dncuments and

311

Scheduie of V alues

9.2,9.3.1"

:Schedules, Constructlon
"3, 10 A2.1,3 392 2_ 6.1.3,15.1.5.2

Separate Contracts and ;'_Cn_n fractors
1.1.4,3.125;3.14.2,424,42.7,6,83.1,12.1.2
Shop Drawiags, Definition of

SRR % |
" "Shop Drawings, Product Data and Samples

314.3.12,427

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,333.3.7.1,3.74,4.2,94.2,9.10.1, 13.5
Site Vlslts, Architect’s
3.74,422,429,942,95.1,992,9.10.1, 13.3
Special Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of

i.1.6

Specifications

L1, L6, 1.22,1.5,3.11,3.12.10, 3.17, 42,14
Statute of Limitations

13.7. 154.1.1

Stopping the Work

2.3.9.7,10.3, 14.1

Stored Materials

6.2.1,93.2,10.2.1.2, 1024

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3.12.1,4.23,523,53,54,.93.1.2,
9.6.7
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Subcontractual Relations
5.3,54,93.1.2,9.6,9.10, 10.2.1, 14,1, 14.2.1
Submittals

3.10,3.01,3.12,4.2.7,532.1,523,7.3.7,92, 93,

9.8.9.9.1,9,10.2,9.10.3, 11.1.3
Submittal Schedule
3.102,3.12.5,42.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
429,8.1.1,81.3,8.2.3,942,9.8,95.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of
9.8.1

Substitution of Subcontractors
5.2.3,524

Substitution of Architect

4.1.3

Substitutions of Materials
34.2,35,738

Sub-subcontractor, Definition of

512

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,54,3.12.10,4.2.2,4.2.7, 6.1.3, 6.2.4,
7.1.3,73.7.82,83.1,942,10,12, 14,1515~
Surety i

54.1.2,9.85,9.102,9.103, 1422, 15.2.7
Surety, Consent of

9.10.2, 9.10.3

Surveys

223 :
Suspension by the Owner for Convemence
14.3 :
Suspension of the Work

542,143 B

Suspcnsmn or Ter mmatlon of the Contract
541414 : :

Taxes

3.6,3.8.2.1,7.3. 7 4

Ter! mmatmn by the Contracmr

14.1, 15.1.6

Termination by the Owner for Causc
54.1.1, 14,2, 1516___3' '

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

vy
“Uncovering of Work

TERMINATION OR SUSPENSION OF THE

CONTRACT

14

Tests and Inspections
3.13.333,422,42.6,429.94.2,983,992,
9.10.1, 10.3.2, IE4.1.1,12.2.1,13.5

TIME

8

Time, Delays and Extensions of
324,374,523,721,73.1,74,8.3, 9%1 9.7,
10.32, 10.4.1, 14.3.2, ESES E575
Time Limits ©

2.12,22,2.4,32.2.3.10,3.11,3.12.5,3.15.1
5.2,5.3,54,624,7.3,7.4,82,9.2,93.1,93.3,
9.4.1,95,96.9.7,9.8,9.9,9.10, 11.1.3,12.2, 13.5,

13.7, 14, 15.1.2, 154

Time Limits on Claims

3.74,10.2.8,13.7.15.1.2

Title to Work '

93.2,93.3 '

Transmission of Data in Dlgit‘ll Form

1.6

UP\COVERiNG AND CORRECT[ON OF WORK

12,1000 :
Unfcneseen_ '{Z_I_ond:tlous1 Concealed or Unknown
3.7.4,83.1,10.3

Unit Prices
2007.3.3.2,73.4
“Use of Documents

114, 1,5,2.2.5, 3,126, 5.3

Lise of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect
13.4.2

Waiver of Claims by the Contractor
9.10.5, 1342, 15,16

Waiver of Claims by the Owner
9.93,9.103,9.104, 12221, 134.2, 14.24, 15.1.6
Waiver of Consequential Damages
14.2.4,15.1.6

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation

611 1137

Warranty
3.5,429,933,9.84,99.1,9.104,12.2.2, 13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3
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Written Consent Written Notice
1.5.2,342,3.74,

3.12.8,3.14.2,4.1.2,932, 985, 23,24,33.1,39,3.129,3.12.10.52.1,822,9.7,
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Written Interpretations 15.4.1
42.11.42.12 Written Orders
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15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumeraied in the Agreement between the Gwner and Contractor {hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract {General, Supplementary and other
Conditions), Owner direct Purchase Orders, Drawings, Specifications, Addenda issued priov to execution of the
Contract, other documents listed in the Agreement and Modifications issued after execution of the Contract. A
Modification is {1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3} a
Construction Change Directive or {4} a written order for a minor change in the Work issued by the Architect. Unless
specifically enumerated in the Agreement, the Contract Documents do not inciude the advertisement or invitation to
bid, Instructions to Bidders, sample forms, other information furnished by the Owner in anticipation of receiving
bids or proposals, the Coniractor’s bid or proposal, or portions of Addenda relating to bidding':_'i;eqv.iircmfems.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and mtegmted
agreement between the parties hereto and supersedes prior negotiations, represemations or ag,reements either written
or oral, The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual refationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shaill, however, be entitled to performame and enforcement of oblwanons under the
Contract intended fo facilitate perform'mce of the Architect’s duties. - :

§1.1.3 The Work : :

The term “Work™ means the construction and services required by the Contmct Documents whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Wark may consmute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work perfmmed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by sepa: ate contractors.

§ 1.1.5 The Drawings -
The Drawings are the graphic and pictorial portlons of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, e]eva_t_t_ons, sections, details, schedules and diagrams.

§ 1.1.6 The Specifications
The Specifications are that pomon of the Contr’act Documenis consisting of the written requtrements for materials,
equipment, systems, standards and_work_m_'mshtp for :ihe Work, and performance of related services.

§1.1.7 instruments of Service

Instruments of Service are representanons, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys. modeEs si\etches. drawings, specxf' cations, and other similar materials.

§1.18 ImtraI Decrs;on Maker _
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Sectlon 35 2 ant:i certify termination of the Agreement under Section 14,2,2,

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Bocuments are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shali be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings ave used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2} the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation . :

In the interest of brevity the Contract Documents frequently omit modifying words such as “all’’ and *any™ and
articles such as “the” and “an,” but the fact that a modifier or an article is absent fmm one smtement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications and Other lnstruments of Service _

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution (0
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ résewed rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or eqmpmem supphers are authorized fo use
and reproduce the Instruments of Service provided to them solely and emclusavely for-execution of the Work. Al
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for adcﬂtlons 10 ﬂns Project outside the scope of the Work without the
specific written consent of the Qwner, Architect and the A ch:iect s consultants.

§ 1.6 Transmission of Data in Digital Form :
If the parties intend to transmit Instruments of Serwce or any other mformanon or documentation in digital form,
they shall endeavor to establish necessary protocols go erning such transmissions, unless otherwise already

provided in the Agreement or the Contract Documents.’

ARTICLE 2 OWNER
§ 2.1 General

§ 2.1.1 The Owner is the person or entuy 1dent:f ed as :,uch in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the ‘Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessafy'.and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred 1o as the site, and the Owner’s interest therein,

§ 2.2 Information and S_erv_ices: Réquired of the Owner
§2.2.1 (Not Used) ;

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Coniract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.
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§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptiess. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. :

§ 2.3 Owner’s Right to Stop the Work :

If the Contractor fails $o correct Work that is not in accordance with the reqmrements of the Comract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the -
Owner may issue a written order to the Coniracior to stop the Work, or any portion 1he1‘éof. until the cause for such
order has been efiminated; however, the right of the Owner to stop the Work shall not give ¥ise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any othei person or entzty cxccpt to the extent
required by Section 6.1.3 : :

§ 2.4 Owner’s Right to Carry Out the Work :

1f the Contractor defaults or neglects o carry out the Work in accordance w;th the Contr. act Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall-be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including _
Owner’s expenses and compensation for the Architect’s additional services made neccssary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor. are both subject to prior approval of the
Architect. If payments then or thereafter due the Comractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner. :

ARTICLE 3 CONTRACTOR

§ 3.1 General :

§ 3.1.1 The Contractor is the person or entity 1dentiﬁcd as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfufly licensed, if required in the
jurisdiction where the Project is focated. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with 1espect to all matters under this Contract. The term “Confractor” means
the Contractor or the Contr: actor” s authonzed rcpresentative

§ 3.1.2 The Contractor shall pcrtorm the Work in ac_cordance with the Contract Documents.

§3.13 The Contractor shall not be retieved ofob]igqtions to perform the Work in accordance with the Confract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
mspections or appiovals required or perf’ormed by persons or entities other than the Contractor.

§3.2 Rev:ew of Ccntract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Commct Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing conditions
refated to that portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for the
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering
errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the
Architect any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for
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information in such form as the Architect may require. [t is recognized that the Contractor’s review is made in the
Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided in
the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuand to Sections 322 or -
3.2.3, the Contractor shall make Clahms as provided in Article 135, If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor pr.:rforms those obhganons the
Contractor shall nat be liable to the Owner or Architect for damages resuiting from errors, inconsistencies or .
omissions in the Contract Documents, for differences between field measurements or conditions and the’ Cent:act
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordmances codes, rules
and regulations, and lawful orders of public authorities. :

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the C ontlactor s best sk:ll and attention. The
Coniractor shall be solely responsible for, and have control aver, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contr_ﬁ_c_t, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning
constriiclion means, methods, techniques, sequences or piocedufés' the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. H the Contractor determines that such imeans, methods, iechnigues, sequences or
procedures may not be safe, the Contractor shall give timely written notice'to -?t_be_ Owner and ‘Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect. if the Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techmque.&: sequences or proceduies

§ 3.3.2 The Contractor shall be responsible to the Owncr for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persans or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcmw actOTS.

§ 3.3.3 The Contractor shail be iespons:ble for mspect;on of portions of Work already performed to determine that
such portions are in proper condmon to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Comract Documems the Contractor shall provide and pay Tor labor,
materials;’ equtpment tools, construction Lqmpment and machinery, water, heat, utilities, transportation, and other
facilities and services NeCessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not mcorporated or to be incorporated in the Work.

§3.4.2 E}'«:ept_ jin' _thé case of minor c_hanges in the Work authorized by the Architect in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, afier evaluation
by the Architect and in accordance with a Change Order or Construction Change Directive.

§3.43 The Contractor shall enforce strict discipline and good order among the Confractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
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init,

warrants that the Work wilt conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming 1o these requirements may be considered defective. The Contracior’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 Taxes _

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effecuve or'merely scheduled
to go into effect. :

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor 5haH secure and pay fm’ the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Com;act and legally
required at the time bids are received or negotiations concluded. :

§ 3.7.2 The Contractor shall comply with and give notices required by applic'z'i.b'i'e !é.iv’s, statutes, dfdi_:iallces, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shalE assume appropriate responsibility
for such Work and shall bear the costs attributable to Conecnon :

§ 3.7.4 Concealed or Unknown Conditions :

If the Contracter encounters conditions at the site that are (1) subsurface or otherwise cem:ealcd physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those o:dmamiy found to exist and generally recognized as inherent in
construction activities of the character provided forin the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions ‘are disturbed and in no event later than 21 days
after first observance of the conditions. The Architect will promptly investigate such conditions and. if the Architect
determines that they differ materially and cause anincrease or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recomm__eud an equitable adjustment in the Contract Sum or Contract
Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contraci Documents and thai o change in: e terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor in Writl!]é, stating the reasons. 1f either party disputes the Architect’s
determination or recommendauon ‘that party may ploceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the CT;Qntractor encounters human remains or recognizes the existence of burial
markers, alchaeoiogicai sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptiy take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Comract Time arising from the existence of such remains or features may be made as provided in Article 15.

§138 A!Eowances

§ 3.8.1 The Contractor shall mclude in the Contract Sum all allowances stated in the Contract Documents. ltems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.
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§ 3.8.2 Unless otherwise provided in the Contract Documents,

4 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated atlowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Qrder. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under
Section 3.8.2.2. -

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with rcaso_r_ﬁabie promptness. -

§ 3.9 Superintendent :

§ 3.9.1 The Contractor shali employ a competent superintendent and necessary assistants who shaﬂ be'in. atteﬁdance
at the Project site during performance of the Work. The superintendent shall represent the C ontractor and -
communications given to the superintendent shall be as binding as if given to the Contractor, :

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing 1o'the Owner
through the Architect the name and qualifications of a proposed supetintendent. The Architect may reply within 14
days to the Contractor in writing stating {1} whether the Owner or the Architect has reasonable objection to the
proposed superintendent or {2) that the Architect requires additional time to review. Fa;lme, of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objectlou

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the supermtendem wuhout the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction Schedules R e

§ 3.10.1 The Contractor, promptly afier being awarded the Contracl shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for’ ihe Work. The schedute shall not exceed time limits
current under the Contract Documents, shall be revised at appr opriaie intervals as required by the conditions of the
Work and Project, shail be refated to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current'éﬂbmittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shail not un:casonab[y be delayed or withheld. The submittal schedule shall (1) be
cootdinated with the Contractot’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to sub_i_mt a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or ext&nsion of Comraet Time baséd on the time required for review of submitials.

§3.103 Thc Commcto: shall perform the Work in general accordance with the most recent schedules submitted to
the Ownel and Archateci :

§3.11 Documents :and Samp[es at the Site

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered 1o the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 Shop Drawings, Preduct Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.
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§ 3.12.2 Product Daia are illusirations, standard schedules, performance charls, instructions, brochures, diagrams and
other information furnished by the Comractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submiitals that are not required by the Contract Documents may be returned by the Architect withowt action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Tlocuments in
accordance with the submittal schedule approved by the Architect or, in the absence ofan approved submittal
schedule, with reasonable prompiness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors. L e

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represeits to the
Owner and Architect that the Contractor has (1) reviewed and approved thens, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contraci Dbcumems require submittal
and review of Shop Drawings, Product Data, Samples or sumi'n sub:muals until the respcctlve submittal has been
approved by the Architect. S

§ 3.12.8 The Work shall be in accordance with appmved submmais except thal the Comractor shall not be relieved of
responsibility for deviations from requirements of the Coritract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of subimittal and (1) the Architect has given written approval o the specific
deviation as a minor change in the Work, or (2} a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relicved of responsibility for errors or omissions in Shop
Prawings, Product Data, Samples or similar. submittais' by .the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct’ specﬁ' ic attentlon in wrmng or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the A;ch;t_r_.__ct ] apprc_nvai of a resubmission shall not apply to such revisions.

§3.12.40 The Coﬁ'ti'acim shall not be requited to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of the
Work or unless the Contractor.needs to provide such services in order to carry out the Contractor’s responsibilities for
construction means, me;hods,__tech_m_q_ues, sequences and procedures. The Contractor shall not be required to provide
professional services in violation of applicable faw. If professional design services or certifications by a design
professional related to systems, materials or equipment are specifically required of the Contractor by the Contract
Documents, the Owner and the Architect will specify all performance and design criteria that such services must
satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve o take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
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concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public anthorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching ' '

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete | the Wori\ or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents. -

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such comnstruction, or by
excavation, The Contractor shall not cut or otherwise alier such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Ownerora. qeparatc contragtor tiu, Contractor's
consent to cufting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of wastc materials or rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shalf remove waste materials,
rubbish, the Contractor™s tools, construction equipment, machmery and surplus matenais from and about the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the C ontract Ducuments. the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work =
The Contractor shall provide the Owner and Arch:iect access to the Work in preparation and progress wherever located.

§ 3.17 Royalties, Patents and Copyrights o

The Contractor shall pay all royalties and license fees The € ontractor shali defend suits or claims for infringement
of copyrights and patent rights and shall hold the Ow.n_e_l__and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is reqmred by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required des_lgn__, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss-unless such information is promptly furnished to the Architect.

§3.18 indemmftcation

§3.18.1 To the fullest extent permitied by law the Comractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consuliants, and agents and empfoyees of any of them from and against claims, damages, losses and
expenses; including but not .]_l_m_lied_m attorneys’ fees, arising out of or lesullmg from performance of the Waork,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangibfe property {other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anvone directly or indirectly employed by them or anyone for whose acts
they may be liable, regardless of whether or not such c¢laim, damage. loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations
of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers® compensation acts,
disability benefit acts or other employee benefit acts.
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ARTICLE4 ARCHITECT

& 4.1 General

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Archjteci
Consent shall not be unreasonably withheld,

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall be !hat of the
Architect. :

& 4.2 Administration of the Contract ' e o

§ 4.2.1 The Architect will provide administration of the Contract as described in the Conn act Documents and w11! be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment,
and, at the discretion of the Owner may be the Owner’s representative during the one-year period for correction of
Work described in Section 12.2. The Architect will have authority to act on behalf ofithe Owner only 1o the extent
provided in the Contract Documents. :

§4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion, of the Work completed,
and to determine in general if the Work observed is being performed in a manier mdscatmﬂ that the Work, when
fully completed, will be in accordance with the Contract Documents. However, ihe Architect will not be required to
make exhaustive or continuous on-site inspections to check’ the’ qlta!;ty or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect wrl_i not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acis or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications Facilitating Contract Administration

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matiers arising out of or relating to the Contract, Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§4.25 'B:a_s_ed on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts,

§ 4.2.6 The Architect has authorn} to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
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with infornation given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable prompiness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantittes, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction méans, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate’ app;ovai of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor .- '
changes in the Work as provided in Section 7.4, The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Sectlon 3. 7 4.

§ 4.2.8 The Architect will conduct inspections to determine the date or dates of Substantial Comp[etic_m and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the Owner,
for the Owner’s review and records, written warranties and relfated documents required by the Contractand assembled by
the Contractor pursuant to Section 9. 10; and issue a final Certificate for Payment pursuant to Section 9.10.

§ 4.2.10 1f the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set foril in an exhibit to be incorporated.in the Contract Documents.

§4.2.11 The Architect will interpret and decide matters concerning performance uinder; and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with'reasonable prompiness.

§4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of. and reasonably inferable
from, the Contract Documents and will be in writing or in the forsi of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be Hable for. results of interpretations or decisions rendered in good faith,

§4.2.13 The Architect’s decisions on matters :elatmg to aeﬂthetlc effect will be final if consistent with the intent
expressed in the Contract Documentq o :

. §4.2.14 The Architect will review_ and resp_on_d 0 requests for information about the Contract Documents. The
Architect’s response to such req'iiésts will be made in writing within any time limits agreed upon or otherwise with
reasonable prompiress. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifi cmom m response to the requests for mformauon

ARTiCLES SUBCONTRACTQRS

§51 Definitions :

§5.1.1 A Subcontractor is a pcrson orentity who has a direct contract with the Contractor to perform a portion of the
Work at _the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means'a Subcontractor ot an authorized representative of the Subcontractor, The term “*Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§5.1.2 A Sub-subcontractor is a'person or entity who has a divect or indirect contract with a Subcontractor to perform a
portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an anthorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon ag
practicable alter award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
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proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity 1o whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor. the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. 1f the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shal
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order -
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly aﬁd responswely
in submitling names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity pwvmus]y sclected ﬁ 1he 0wner or
Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations :

By appropriate agreement, writien where legally required for validity, the Contractor shaH reqmrc each
Subcontractor, to the extent of the Work to be performed by the Suhcontr_acmr, to be bound'to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Coniractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be perfmmed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow:to the Subcontritctor, unless specifically
provided otherwise in the subcontract agreement, the benefit.of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior.to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will simifarly make copies of applicable portions of
such documenis available to their respectwe p;oposed Sub~subeontmcto:s

§ 5.4 Contingent Assignment of Subcontfacts :
§ 5.4.1 Each subcontract agreement for a portion of the W ork is assigned by the Contractor to the Owner, provided that
A1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
-.-_-:'-:::-Subcdﬁtractor and Contractor in writing; and
2 ESS!gnmem is subject to the prior rights of the surety, if any, obligated under bond relating to the
: Contract :

When the Owne_:r_ac'c;e'pts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be'equitably adjusted for increases in cost resulting from the suspension,

§ 5.4.3 Upon such assignment 10 the Owner under this Section 5.4, the Gwner may further assign the subcontract toa
successor contractor or other entity. If the Owner assigns the subcontract (o a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the subcontract.
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The Owner reserves the right to perform construction or operations related 10 the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contracior claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different porlions of the Praject or other construction br"op’erations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreemer.

§8.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions to
the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules shal
then constitute the schedules to be used by the Contractor, separate contractors and the Owner unttl subsec;uent!v revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs constructmn or operations
refated to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract including, without
excluding others, those stated in Article 3. this Article 6 and Articles }0 H and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and separate coniractors reasonabie opponumiy for introduction and
storage of their materials and equipment and performance.of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents,

§ 6.2.2 If part of the Contractor’s Work depends for ;:iropef execution or resulls upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior 1o proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such® other construction that would render it unsuitable
for such proper execution and results. Failure:of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed of partially completed construction is fit and proper fo receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, 'impropeﬁy timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Comractm incurs because of a separate contractor’s delays, improperly
timed activities, damage to the W()IE\ or defective construcllon

§ 6.2.4 The Contractor shall promptly l'e_medy dama_g’e the Contractor wrongfully causes 1o completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§6.25 T_]._\e Owner and each separate contractor shall have the same respansibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.
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§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Cwner and Architect and may or may not be agreed to by the
Comtractor: an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.1.4 Proposed Change in the Work equal to or exceeding $25,000 additive or deductive, shall be .s'ubje’_ct to
approval by the Kentucky Department of Education prior to execution of the Change Order by the Owner.

§ 7.2 Change Orders
§7.2.1 A Change Order is a written instrument prepared by the Architect and sxgned by the Owner ConEraclor and
Architect stating their agreement upon all of the following:
4 The change in the Work;
2 The amount of the adjustment, if any, in the Contract Sum; and
3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and sxgned by the Owner and
Architect, divecting a change in the Work prior to agreement on adjustmem if any. in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting ofaddttmns delenons or other revisions, the
Contract Sum and Contract Time being adjusted accordingly. :

§7.3.2 A Construction Change Directive shall be used in the abs'éné'e{.)'f ibtal aureem.é.ntbn 1he tenns of a Change Order.

§ 7.3.3 If the Construction Change Directive prowdes fo: an adjustment o the Coam act Sum the adjustment shall be
based on one of the following methods: e
A Mutual acceptance of a lump sum propcriy ntemued and supponed by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documems or subsequcmiy agreed upomn;
3 Cost to be determined in a manner aureed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed.Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon réceipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Constructlon Cilange Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§736A Céns_iructidn Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment tn Contract Sium and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Swm, an
amount for overhead and profit not to exceed fifteen (15%) of the net cost of the change. In such case, and also
under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe, an
itemized accounting together with appropriate supporting data. Unless otherwise provided in the Contract
Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
A Costs of labor, including social security, old age and unemployment insurance, frmﬂe benef ts
required by agreement or custom, and workers” compensation insurance;
2 Costs of materials, supplies and eguipment, including cost of transportation, whethei mcorporated or
consumed,
3 Rental costs of machinery and equipment, exclusive of hand tools, whether Iemed ﬂom the
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and saies use or samiiai taxes teiaicd to
the Work; and
5 Additional costs of supervision and field office personnel directly attnbutable to the cinr:gc

§ 7.3.8 The amount of credit 1o be atlowed by the Contractor to the Owner for a deletion or change_ that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect, W hen both additions and
credits covering related Work or substitutions are involved in a change, the allowance fdr_ overhead and profit shall
be figured on the basis of net increase, if any, with respect to that chanoe{- :

§ 7.3.9 Pending final determination of the total cost of a Construction Chanﬁe Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change I)lrectwe in Applications for Payment.
The Architect will make an interim determination for purposes of: monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall qdlust the Contract.Sum on the same basis
as a Change Order, subject to the right of either pa;ty to dtsagree and assert a C!‘um in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a éetermmmon made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwisg reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction (‘hang ' Directwe :

§ 7.4 Minor Changes in the Work

The Architect has authority to order minor chanoes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor,

ARTICLE 8 TIME

§ 8.1 Definitions = :

§8.1.1 Unless otherw:se provided, Contiact Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§8.1.2 The date of _c(_n_hr'ri.é:;één{eﬁ.t of the Work is the date established in the Agreement.

§81.3 Tﬁe:date"'o.f' St;bstantiaf Com_ﬁiétion is the date certified by the Architect in accordance with Section 9.8,

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically defined.
§ 8.2 Progress and Ccmpietion

§8.2.1 Time limits stated in the Contract Documems are of the essence of the Contract. By executing the Agreement

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 1 to be
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiousiy with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner. or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by Cilange
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Aﬁicle 15';3 o

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party undes other provisions of
the Contract Documents. . :

ARTICLEY9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

The Contract Sum is stated in the Agreement and, including authorized adsustments is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contﬂct Documents

§ 9.2 Schedule of Values : '

Where the Contract is based on a stipulated sum or Gtmanteed dexmum Price, the Contmctm shall submit to the
Architect, before the first Application for Payment, a schedule of values’ a_l_igcatmg the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by ‘such.data to substantiate its accuracy as
the Architect may require. This schedule, unless oblected to: by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment. :

§ 9.3 Applications for Payment
§9.3.1 At least ten days before the date estab]:shf:d for cach progress paymem the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2. for completed portions of the Work. Such appllcanon shall be notarized, if required, and supported by such
data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and matenal supphers and shall reflect retainage as stipulated in Section 9.3.4.

§ 9.3.1.1 As provided in Section 7 3.9, such appi:catlons may include requests for payment on account of changes in
the Waork that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in C}nnge Orders. -

§9.3.1.2 Appiications for Payment shall nbt'inc]ude requests for payment for portions of the Work for which the
Contractor does not intend o, pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shali be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Qwner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no tater than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Owner shall, to the best of the Contractor's knowledge, information and belief, be free and clear of liens, claims,
security inferests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.3.4 When Owner direct Purchase Orders are used, retainage that would otherwise be held on materials and
equipment shall transfer to the Contractor, and the material suppliers will be paid the full amount of their invoices.
The Owner shall retain ten percent (10%) from each Application for Payment, and an amount equal to ten percent
{10%) of approved Purchase Order payments, up to fifty percent (50%) completion of the Work, then provided the
Work is on schedule and satisfactory, and upon written request of the Contractor together with consent of surety and
the recommendation of the Architect, the Owner shall approve a reduction in Retainage to five percent (5%) of the
current Contract Sum plus Purchase Orders. No part of the five percent (5%) retainage shall be paid until after
Substantial Completion of the Work, as defined in Section 9.8. herein. Afier Substantial Completion, if reasons for"
reduction in retainage are certified in writing by the Architect, a reduction to 2 lump sum amount fess than the five
percent (5%) retainage may be approved by the Owner when deemed reasonable. The minimum lump sum retamage
shall be twice the estimated cost to correct deficient or incomplete work, :

§ 9.4 Certificates for Payment :

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s A]Jphcatton fo: Paymem either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Archifect determines
is properly due, or notify the Contractor and Owner in writing of the Archltect $ 1Easons fm withholding
certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a represenfation by the Architect to the Owner,

based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, 1o the
best of the Architect’s knowledge, information and belief, the Work has progressed 1o the point indicated and that
the quatity of the Work is in accordance with the Contract Documenis The foreg,omg fepresentations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documeénts prior to completion
and to specific qualifications expressed by the Architect! The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is ent:tled to'payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
stte inspections to check the quality or quanuty of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate'the Contractor’s right to payment, or (4) made examination to
ascertain how or for what purpose the Co_m_ractox has uss;c_i money previously paid on account of the Contract Sum,

§ 9.5 Decisions to Withhold Cert:f:cation :
§9.5.1 The Architect may withhold a Certific cate for. Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the reépresentations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and__()\_.'?m_:f as provided in Se'_ction 9.4._1_,_311’" the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible. including loss resulting from acts and omissions described in Section 3.3.2, because of
2 defective Work not rénedied,;
2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work eannot be completed for the unpaid balance of the Contract Suny;
S5 damage to the Owner or a separate contractor;
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.
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§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 [f the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whont the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 Progress Payments

§ 9.8.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents or as required by state law, whichever is more restr;ctwe and
shalf so notify the Architect. :

§9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subconiractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shail, by appropriate agreement with
each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§9.6.3 The Architect will, on request, furnish to a Subcontractor. if practicable, information reg ardiﬁg percentages of
completion or amounts applied for by the Contractor and action taken Ihereon by the Arc[ntect and Owner on
account of portions of the Work done by such Subcontractor.

§9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts pald by the Owner, to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation fo pay or to see 1o the payment of money toa Subcontraetor, excepi as may otherwise be required by law,

§ 9.6.5 Contractor payments to material and eqmpment supphcrs shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment. or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shalf be held by
the Contractor for those Subcontractors or suppliels who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was nade by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary lability or:tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award.iof punitive damages against the Contractor for breach of the requirements of this provision.

§9.7 Faﬂure of Payment ...

1f the Atch;tecl does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of. the Contractor’s Application for Payment, or if the Owner does not pay the Contracior within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days® written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use. The ability to occupy and utilize the Work or designated portion thereof shall require an
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occupancy permit issued by the Kentucky Department of Housing, Building, and Construction and any other
agencies that have statutory authority and approval requirements.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
Hems to be completed or corrected prior to final payment. Failure 1o include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon reczipt of the Contractor’s Hst, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. I the Architect’s inspection discloses any item, whether ornot
included on the Contractor’s Hst, which is not sufficiently complete in accordance with the Contract Documents so that the
Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Cemi' cate of Substantial C ompleinon conplete or correct such item upon notlﬁcatmr; by the A:chsteci ln

Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Compietion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, otilities; damage to thé__Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the:list accompanying the
Certificate. Warranties required by the Contract Documents shall'.commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Sabstantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate.-Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use :
§ 9.9.1 The Owner may cccupy Or use any compieted or parhailv completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may comimence whether or not'the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance; heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and

submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no aoreemé:nt is reached, by decision of the Architect.

§9.9.2 Immed;ate]y pnor to such partial oc{:upancy or use, the Owner, Contractor and Architect shall jointly inspect the
area {0 be occupled or pomon ef the Work 1o be used in order to determine and record the condition of the Work.

§9.83 L__J_n_!_ess otherwise agreed llpO:_l_],' partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.
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A Upon receipt and approval of the final Application for Payment, for each Contract and Purchase
Order, if any, the Architect will prepare, and the Architecl and Owner shall complete their portion of
the Kentucky Department of Education BG-4 Contract Closeout Form ~ 2013, and forward the
board-approved BG-4 form to the Kentucky Department of Education with a copy of the final
Certificate for Payment upon the Board authorizing the BG-4 form, accepting the Work, and
approving final payment to the Contractor or Material Supplier.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance requjred by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, {4) consent of surety, if any, to final payment and (5), if requ;red by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien rémains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ I"t,es

§9.10.3 If, after Substantial Completion of the Work, ﬁnal compEetion 'fil'er_f:of ts materially. delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect; and without terminating the
Contract, make payment of the balance due for that portion of'the Work fully com"pfefed and accepted. If the
remaining balance for Work not fully completed or corrected is less than: ‘retainage snpulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety.-to payment of the balance due for that
portion of the Work fully completed and accepted shall be submmed by the Contractor to the Architect prior to
certification of such payment. Such payment shalf’ be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of c]atms :

§ 9.10.4 The making of final payment shall consntutfz a watver of Clatms by the Owner except those arising from
| liens, Claims, security interests or encumbrances ariging ouf of the Contract and unsettled;
2 failure of the Work to comply with the rec;mremems of the Contract Documents; or
3 terms of special wan"mtles reqmred by the Contract Documents.

§ 9.10.5 Acceptance of final p'xymem by the Contractor‘ a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those prevmusiy made in writing and identified by that payee as unsettled at
the time of final Apphcat:on for Payment 5

ARTICLE 10 PROTECT!ON OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property .
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or lossto

4 employees on:ithe Work and other persons who may be affected thereby;

2 the Work and materizls and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Coniractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, fawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of construction.
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shali erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or eguipment or unusual methdds"are
necessary for execution of the Work, the Contractor shall exercise utmost care and caryy on such actlvmes undel
supervision of properly qualified personnel.

§ 10.2.5 The Contracior shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referved to in Sections 10.2.1.2 and 10.2.1.3 cavsed in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or foss attributable to acts or omissions of the. Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the {ault or negligence of the Contractor. The foregomg Obhgat!ons of the C ontractor are in
addition to the Contractor’s obligations under Section 3.18,

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevemion of accidents. This person shall be the Contractor’s: supe; intendent unless otherwise
designaied by the Contractor in writing to the Owner and Arcbxtect :

§ 10.2.7 The Contractor shall not permit any part of the constructton or. sue to be !oaded 50 as to cause damage or
create an unsafe condition, : :

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or; property hecause of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written ‘notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time ot gxceeding 21 days ﬁfter discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials - s

§ 10.3.1 The Contractor is responsible. foa comphance wﬁh any requirements included in the Contract Documents
regarding hazardous materials. 1fthe Contrac_tpl_e_n_qounte:s a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions wil] be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychiorinated biphenyl
(PCB). encountered on the site by the Contractor the Contractor shall, upon recognizing the condition, immediately
step Work in the aﬁ'ected area and repox’t the condmon to the Owner and Architect in writing.

§10.3.2 Upon receipt of the Contractor’ s'Written notice the Owner shall obtain the services of a licensed laboratory
to verify.the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be'present, to cause it to be rendered harmless. Unless otherwise required by the
Contract’ Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Aschitect will promptly reply to the Owner in writing stating whether or not etther has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Ownet, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the aftected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.
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§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them: from and against claims,
damages, losses and expenses, including but not Hmited to attoreys” fees, arising out of or resulting from performance
of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or death as described
in Sectiont 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is attributable o
bodily injury, sickness, disease or death, or to injury o or destruction of tangible property (other than the Work itself),
except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
1o the site unless such materials or substances are required by the Contract Documents, The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extem of the Contractor 5
fault or negligence in the use and handling of such materials or substances. :

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Qrwner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or'(2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence. e

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is. held :ab!e by a govemment agency for
the cost of remediation of a hazardous material or substance solely by reason of per forming Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies :

In an emergency affecting safety of persons or property, the Contractor shail act at the Conirac_tor s discretion, to
prevent threatened damage, injury or loss. Additional compensalmn or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in ‘Article 15 and Amct_e_’;_’,_

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor's Liability insurance BSOS :
§ 11.1.1 The Contractor shall purchase from and :mmtam it a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is focated such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or mduectiy empioyed by any of them, or by anyone for whose acts any of
them may be liable:
1 Claims under workers’ compensat;on dlsabihty benefit and other similar employee benefit acts that
are applicable to the Work to be performed;
2 Claims for damages because of bodxiy m_]ury. occupational sickness or disease, or <eath of the
Contractor’s employees;
3 Claims for damages because of bodliy m_]ury sickness or disease, or death of any person other than
-the Contractor’s employees; :
A4 2:Claims for damages insured by usual personal injury liability coverage;
5. Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
S property, mciudmg, v Joss of use resulting therefrom;
B Claims for damages because of bodily injury, death of a person or property damage arising out of
©.. ownership, maintenance or use of 2 motor vehicle;
177 ‘Claims for bodily injury or property damage avising out of completed operations; and
B Claims involving contractual liability insurance applicable to the Contracior’s obligations under
Section 3.18. <
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§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or reguired by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of fimal payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Docwments. Such insurance
shall be no less than the fotlowing amounts:

(1} Public Liability $200,000.00 one person/maximum each person -+
$500,000.00 one accident/maximum each person

{2} Property Damage $200,000.00 one accident/maximum
$500,000.00 aggregate

§ 11.1.2.1 The insurance required by Section 11.1.1 shall be written for not less than the followmo !lmits or g:eater if
required by law: : :

(1} Worker's Compensation: il
a. State © o Satutory

b.  Applicable Federal (e.g.. Longshoreman's) Statdto'ry_'-_.
¢. Employer's Liability B $500,000

{2} Comprehensive or Commercial General Liability (includiﬁg .Prcmises-Ope:'atiéhS' Independent
Contractor’s Protection; Product Liability and Completed Operatmns Broad Form Property Damage);
a. Qeneral Agyeﬂate

(except Products-Completed Operations);.-~ i $1 000 000
h. Preducts-Completed Operations Aﬁgregate ULl 81,000,000
¢. Personal/Advertising Injury o e o -

(per person/organization) R “$1,000,000
d. Each Occurrence ) E

(Bodily Injury and Property Damaoe) SR $1,000,000

Limit per Person Medical Expense i $10,000

™o

Exclusions of Property in Contractors Care, Custody or Control will be eliminated.
¢ Property Damage Liability Insmance w1il provide Coverage for Explosion, Collapse, and
Underground Damage

(3} Contractual Liabifily L
a. QGeneral Aggregate SR §1,000,000
b. Each Occurrence (Bod:ly in_lury and Property Damage) $1,000,000

{4} A__l_itomobr_le Liability:

a. " Bodily Injury L : $500,000 Each Person
T $1,000.000 Each Accident
b.  Property Damage $500.000 Each Accident, or

a combined single Hmit of $1,000,000

(5} Liabil.ity coverage for ﬂ_le Owner, the Architect, the Architect's Consultants and others listed in the
Supplementary Conditions will be provided (subject 1o customary exclusions for professional liability),
by endorsement as additional insured’s on the Contractor’s Liability Policy.

{6} Excess Liaﬁifity Umbrella Form:
a. General Aggregate $1,000,000
b. Each Occurrence $1,000,000

§ 11.1.2.2 There shali be an endorsement in each of the above policies reading as follows: “It is hereby agreed that in
the event of a claim arising under this policy, the company may not deny liability be reason of the insured being a state,
county, municipal corporation or govermmental agency.”
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{nit.

§ 11.1.3 Certificates of insurance acceplable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafier upon renewatl or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section [1.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of Hability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness. : e

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in
part by the Contractor's negligent acts or omissions during the Contractor’s operations; and (2) thé Ownerasan -
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissaens durm“ the
Contractor's completed operations.

§ 11.2 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner 3 usual l;ablhty msu:ance

§ 11.3 Property Insurance :

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and mamiam in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such -property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otlierwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provzded in Section 9.10 or until no person
or entity other than the Owner has an insurable interestin Ihe property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include mterests of the Owner the Contractor, Subcomtractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, thefi, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss. .

§ 11.3.1.2 1f the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior 10 commencement
of the Work The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged 1o the Qwner.
if the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described
above, without so notifying the C‘ontractor in writing, then the Owner shall bear all reasonable costs properly
attributable thereto

811343 1f the propeny msurauce reqmres deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This properljf insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise, The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
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companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 Boiler and Machinery insurance

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
taw, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3 Loss of Use Insurance :

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against foss
of use of the Owner’s property duc to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Gwner’s property, including conscquentlal losses due to’ f:e or other -
hazards however caused. :

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those dé'séri__bed herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.. -

§ 11.3.5 if during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of

Section [1.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate polictes shall provide this waiver of subrogation by endorsement or olherw:se

§ 11.3.6 Before an exposure to Joss may occur, the Owner_shal! file wsth'_the._Comractdr a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable

conditions, definitions, exclusions and endorsements related to this Project. Each policy shali contain a provision
that the policy will not be canceled or allowed to expire, and that ItS limits will not be reduced, until at least 30 days’
prior written notice has been given to the (‘ontractor

§ 11.3.7 Before an exposure o loss may occur, 'th'f: aner shall provide the Architect and the Kentucky Department
of Education with certificates of insurance coverage required by this Section 11.3.

§ 11.3.7 Waivers of Subrogation

The Owner and Contractor waive.all nohts ﬁgamsi (1) each othm and any of their subcontraciors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consuliants, separate
comractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of foss to the extent covered by property insurance obtained pursuant to
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect,’Architect’s consultants, separate confractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required for
validity; similar waivers-each in favor of other parties enumerated herein. The policies shal] provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that'person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay
the insurance premium duect]y or mdlrectly and whether or not the person or entity had an insurable interest in the
property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shalt be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.18. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.
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§ 11.3.9 if required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured foss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Qwner shall deposit in a separate account proceeds so received, which the
QOwner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If afier such loss no other special agreement is made and unless the Owner termirates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shali be resolved in the manner selected by the Owner and Comractor as the method
of binding dispute resolution in the Agreement, [f the Owner and Contractor have selected arbitration as the method
of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, inthe case ofa dlspute
over distribution of insurance proceeds, in accordance with the directions of the arbltlators

§ 11.4 Performance Bond and Payment Bond '

§ 11.4.1 Unless otherwise provided, when the Contract Sum exceeds twenty-five thousand doHars ($25,000) the
Contractor shall furnish bonds covering faithful performance of the Contract and paymcnt of obligations arising
thereunder. A surety company authorized to do business in Kentucky shall execute bonds, and the cost thereof shall
be included in the Contract Sum. Unless otherwise provided, the amount of each bond shall be equal to 100% of the
Contract Sum plus Purchase Orders, or 100% of the Lump Sum Base B;d p]us or minus accapted Alternates,
whichever is greater,

§ 11.4.2 Upon the request of any person or entity appearing to be. a potential benef:c:aw of bonds covering payment
of obligations arising under the Contract, the Contractor shali pr om;}tly furmsh a copy of thc bonds or shall
authorize a copy to be furnished. -

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§12.4.1 If a portion of the Work is covered contrary to the Archuect s request or to requirements specifically
expressed in the Contract Documents, it must/if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the'C-_('mtractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the ‘Architect has not specifically requested to examine prior
t0 its bemg covered, the Architect may: 1equest to see such Work and it shall be uncovered by the Contractor. 1f such
Work is in accordance with the C‘ontract Documents, costs of uncove;mg and replacement shall, by appropriate
Change Order, be at the Owner’s‘expense. lf_' such Vx{_(_}rk_:s not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contraciors expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§12.2 Correcllon of Work o

§ 12.2.1 Before or After Substantial Completmn

The Contractor shall prmnptly carrect Work rejected by the Architect or failing to conform to the requirements of
the Comract Documenis, whether discovered before or after Substantial Completion and whether or not fabricated,
instailed or compieted ‘Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Coniractor’s expense.

§ 12.2.2 After Substantial Completion

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the reguirements of the Contract Documents, the Contractor
shall correct it promptly afier receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
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Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Qwner or
Architect, the Owner may correct # in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed afler Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for com ect:on of Work shall not be extended by corrective Work perform&.d by the
Contractor pursuant (o this Section 12

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordarice with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. -

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially complcted of the Owner or separate contractors caused by the Contractor’s correctmn or remova! of Work
that is not in accordance with the requirements of the Contract Documents

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to estabiish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to.comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically 0 correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accmdance with the requxrements of the Contmct Documents, the
Owner may do so instead of requiring its removal and Correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected_whe;her or not final payment has been made.

ARTICLE13 MISCELLANEQUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the piace where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall g govern Section 15.4.

§ 13.1.1 None of the Contract Documents for this project shall be construed against the party preparing documents
on the grounds that the party prepared or drafted the document, or any portion thereof,

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor lespectweiy bmd themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section:13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If'either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§13.2.2 The Owner :ﬁay, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the parly
giving notice,
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nit,

§ 13.4 Rights and Remedies
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shali
be in addition to and not a limitation of duties, obligations. rights and remedies otherwise imposed or available by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constituie a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure 1o act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 Tests and inspections g

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the C ontract |
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of pab!sc
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2} tests, inspections or approvals where huilding codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor, -

§13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall g give timely notice 1o the Architect of
when and where tests and inspections are to be made so that the Architect may E)e - present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owne 's'e‘cpense

§ 13.5.3 1f such procedures for testing, inspection or app;ovai under Sections 13.5.1 and13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensauon for'the Architect’s services and expenses
shall be at the Contractor’s expense. : :

§ 13.5.4 Required certificates of testing, mspcctlon or approval shail anless otherwise required by the Contract
Documents, be secured by the Contractor and promptiy delwered to the Architect.

§ 13.5.5 If the Architect is to observe tests, mspectlons or. approvals required by the Contract Documents, the
Architect will do so promptly and, where practlcabie at the nomml place of testing.

§ 13.5.6 Tests or inspections conduated pursuant to ‘ahe Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.” G

§ 13.6 Interest _ :

Payments due and unpaid under the Contmct Documents shall bear interest from the date payment is due at such rate
as reqmred by state law, or in the abscnce of law, at the legal rate prevailing at the time and place where the Project
is located S :

§137 Time_ Limits on Claims

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a2 Subcontractor, Sub-subcontractor or their agents or employees or any
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other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work 1o
be stopped;

2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request 1easonabte
evidence as required by Section 2.2.1. :

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Coniractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work '
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions ‘of the.entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 363-day pertod, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Oviner payment for Work
executed, including reasonable overhead and profit, costs incurred by_._reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons per fonnmg portions of thé Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obhg'mons under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owuer and the Architect, terminate the Contmct and recaver from the Owner as provided
in Section 14.1.3

§ 14.2 Termination by the Owner for Cause . Hi
§ 14.2.1 The Owner may terminate the Contract if the Comractor
A repeatedly refuses or fails to supply enough properIy skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards appl:cabie laws, statutes ordmances codes. rules and regulations, or lawful
orders of a public authority; or -
4 otherwise is g,mlty 0{' substamlal b:each of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons ex;st the 0wner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the © onti"dctor and the Conractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:

A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and

 construction equipment and machinery thereon owned by the Contractor,
2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 .. Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
~: request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

»

§14.2.3 When the Ovirn_er terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 1f the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expresslty waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
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may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall mclude
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or mtermpted by aﬂother cause
for which the Contractor is responsible; or :
.2 that an equitable adjustment is made or denied under another provis;on of the Conlr'tct

§ 14.4 Termination by the Owner for Convenience :
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and wnhout cause.

§14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenaence, the Contmctor shall
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protectlon 'md preservmon of the Work;
and
3 except for Work directed to be performed prior to the effective date of termmatlon stated in the
notice, terntinate all existing subcontracts and purchase orders and enter mto 0o further subcontracts
and purchase orders. :

§ 14.4.3 In case of such termination for the Owner’s convenience, 'tHeContmcto: shall be entitled 1o receive payment
for Work executed, and costs incurred by reason of such tenmnanon alc\ng2 w:th :easonabie overhead and profit on
the Work not executed. :

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition ;

A Claim is a demand or assertion by one ofthe partteﬁ secking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Chlm” also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with Ihe.party__mak_mg the Ciai_m.

§ 15.1.2 Notice of Claims X :

Claims by either the Owner or (‘oniractor must be zmtnted by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 Continuing Contract Performance

Pending final resolution of a Claim; except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 Claims for Additional C_os't

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.
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§ 15.1.5 Claims for Additional Time

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of defay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary,

§15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 Claims for Consequential Damages -
The Contractor and Owner waive Claims against each other for consequential damages ansmﬁ {mt of or relannn to
this Contract. This mutual waiver includes :

4 damages incurred by the Owner for rental expenses, for losses of use, income, prof it, ﬁnancmg busmess
and reputation, and for loss of management or employee producuvtty or of the serv:ces of such persons
and

2 damages incurred by the Contractor for principal office expenses mciudmg the compensatmn of
personne! stationed there, for losses of financing, business and reputation, 'md f(n Ioss of profit
except anticipated profit arising directly from the Work. .

This mutual waiver is applicable, without limitation, to all consequential-damages due to ‘either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to prectude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision SR Lgha

§16.2.1 Claims, excluding those arising under Sections 10.3,:10.4,11.3.9, and 1 1._.3;10, shall be referred to the Tnitial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agreement. Except for those Claims excluded by this"Sec;tEon 15.2.1, an initial decision shall be
required as a condition precedent to mediation of any Claim arising prior o the date final payment is due, unless 30
days have passed after the Claim has been referred 1o the. Inmal Decision Maker with no decision having been
rendered. Unless the Initial Decision Maker and all affectéd partles agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons of entmes other tban the Owner

§15.2.2 The Initial Decision Maker will review Cla_i_ms_and within ten d'ays of the receipt of a Claim take one or more
of the following actions: {1} request additional supporting data from the claimant or a response with supporting data
from the other party, (2} reject the Claim in whole or in'part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision M'tkea is unable 10 resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the: Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, i it ‘would be mappiopnate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Dec:smn Maker may, but shall not be obligated to, consult with or seek
information from: eﬂher party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to autharize retention of
such persons at the Owner’s e\pense

§15.24: Efthe Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supportinig data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or suppotting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or suppoa’tmn data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to tesolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.
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§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to. notify the surety, if
any, of the nature and amount of the Clain. [f the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated 1o, notify the surety and request the surety’s assistance in resolving the controve.rsy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Ciazm may. proceed n
accordance with applicable law to comply with the lien notice or filing deadlines, S S

§ 15.3 Mediation -

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to med;atmn asa condmon precedent
to binding dispute resolution. - :

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation, which shall be in accordance with the
Construction Industry Mediation Procedures of the American Arbitration Association in effect on the date of the
Agreement. A request for mediation shall be made in writing, delivered to the other party fo'the Contract, and filed
with the person or entity administering the mediation. The request may be made.concurrently with the filing of
binding dispute resolution proceedings but, in such event, mediation shall proceed in advance of binding dispute
resolution proceedings, which shall be stayed pending mechauon fora period of 60 days from the date of filing,
unless stayed for a longer period by agreement of the parties or court order. If an arbitration is stayed pursuant to
this Section 15.3.2, the parties may nonetheless pr oceed to.the sefection of 1he arbmator(s) and agree upon a
schedule for [ater proceedings. At :

§ 15.3.3 The parties shall share the mediator’s fee: éﬁd any fi !i'n'g' 'Iées equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement au;eemems in any court having jurisdiction thereof.

§ 15.4 Arbitration : :

§15.4.1 If the parties have selected drbnmtmn as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shal} be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the Amerfcan Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
an the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§15.4.2 The award rcﬁdcp_e_d 'by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof,

§15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.
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Enit.

§ 15.4.4 Consaclidation or Joinder

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Cither party, at its sole discretion, may include by joinder persons or entities substantially involved in a
conumon question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter m questlou
not described in the written consent. : :

§ 15.4.4.3 The Owner and Contractor grant to any person or entily made a parly to an arbitration conducted under =
this Section 15.4, whether by joinder or consolidation, the same rights of joinder aﬁcf consohdat;on as Ehe Ownel and
Contractor under this Agreement.
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RTA 2161

SECTION 007300 - SUPPLEMENTARY CONDITIONS
PART 1 GENERAL

1.01

B.

SUMMARY
A.

These Supplementary Conditions amend and supplement the General Conditions defined in Document
007200 - General Conditions and other provisions of Contract Documents as indicated below.
Provisions that are not so amended or supplemented remain in full force and effect.

The terms used in these Supplementary Conditions that are defined in the General Conditions have the
meanings assigned to them in the General Conditions.

1.02 DEFINITIONS

A.

B.

C.

1.03

The term "OWNER" as used throughout these documents means the Estill County Board of
Education.

The term "ARCHITECT" as used throughout these documents means RossTarrant Architects, Inc.,
101 Old Lafayette Avenue, Lexington, Kentucky 40502.

The terms "PLANS" and "DRAWINGS" are used interchangeably and are construed to have the same
meaning.

GENERAL
A.

These specifications and drawings accompanying them describe the work to be done and the materials
to be furnished for the construction of the project.

The Contractor and each Subcontractor shall verify all measurements at the site before ordering any
materials or doing any work. No additional compensation shall be allowed due to any discrepancy
indicated and actual dimensions. The Contractor shall promptly notify the Architect of any
dimensional discrepancies and shall obtain the direction of the Architect before proceeding with the
Work.

Bidders, before submitting proposals, shall visit and examine the site to satisfy themselves as to the
nature and scope of the new construction and any difficulties attending the execution. The submission
of a proposal will be construed as evidence that a visit and examination have been made. Later claims
for labor, equipment, or materials required or difficulties encountered which could have been foreseen
had such an examination been made will not be recognized.

The Kentucky Fairness in Construction Act, KRS371.400 to KRS 371.990, applies to this construction
contract, and where there is a conflict between the terms and conditions of these contract documents
and the provisions of the Kentucky Fairness in Construction Act, the latter shall prevail.

Within 10 days after award of contract and as required by KRS 45A.343, Section (2)(a), each
Contractor and all Subcontractors performing work under the contract shall in writing to the Owner
reveal any final determination of a violation by the Contractor or Subcontractor within the previous 5
year period pursuant to KRS Chapters 136, 139, 141, 337, 338, 341 and 342 that apply to the
Contractor or Subcontractor. As required by KRS 45A.343, Section (2)(b), Contractors and
Subcontractors performing work under the contract shall be in continuous compliance with the
provisions of KRS Chapters 136, 139, 141, 337, 338, 341 and 342 that apply to the Contractor or
Subcontractor for the duration of the contract.

By signing any Change Order/Application and Certificate of Payment, the Contractor indicates his
agreement therewith, including any adjustment in the Contract Sum or Contract Time and waives any
and all claims for additional compensation or Contract time against either the Owner or the Architect
for work associated with the Change Order/Application and Certificate of Payment. The Contractor
expressly agrees that the Architect shall be deemed a Third Party Beneficiary of this provision.
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1.04 ARCHITECT'S STATUS

A. The Architect is the agent of the Owner during construction and until final payment. The Architect
will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents, unless otherwise modified by written instrument which will be shown to the Contractor.
The Architect has authority to reject work which does not conform to the Contract Documents.

1.05 ARCHITECT'S WORK PRODUCT

A. The Architect's work product is prepared and produced for the sole and exclusive benefit of the
Owner. Any real or inferred benefits to third parties is hereby expressly disclaimed.

1.06 ADMINISTRATION OF THE CONTRACT

A. The Architect will perform certain administrative functions of the construction contract. Nothing
contained in these contract documents, not any other oral or written agreements, memoranda, or
communications shall create any express or implied contractual relationship between the Architect and
the Contractor.

B. The Architect may make periodic visits to the work site in accordance with the conditions of his
contract with the Owner. The purpose of these visits and observations is to endeavor to guard against
defects and deficiencies, not to supervise the Contractor's work.

C. The Architect makes no express or implied representations of guaranteeing the Contractor's work.

The Architect is not a specialist in construction methods, techniques, sequences or procedures and
therefore assumes no responsibility for the construction operations and safety program.

1.07 INDEMNIFICATION

A. The Contractor shall hold harmless and indemnify the Architect, employees, officers, agents and
consultants from all claims, loss, damage, actions, causes of actions, expense and/or liability resulting
from, brought for, or an account of any personal injury or property damage received or sustained by
any person, persons, (including third parties), or any property growing out of, occurring, or
attributable to any work performed under or related to this contract, resulting in whole or in part from
the negligence of the Contractor, any Subcontractor, any employee, agent or representative.

B. None of the Bidding Documents or Contract Documents prepared for this project, including, but not
limited to, all contracts, drawings, or specifications, shall be construed against the party preparing any
document on the ground that the party prepared or drafted the document, or any portion thereof.

1.08 WORKMANSHIP

A. The Workmanship shall be of the highest quality, in every respect, as usually recognized in the
building industry. Poor or inferior workmanship (as determined by the Architect, Engineers, or
inspecting authorities) is to be removed and replaced to conform to the highest quality standards of the
trades concerned, or otherwise corrected.

B. The Contractor shall only employ labor on the Project or in connection with the Work capable of
working harmoniously with all trades, crafts and any other individuals associated with the Project.
The Contractor shall also use its best efforts to minimize the likelihood of any strike, work stoppage or
other labor disturbance.

C. If the Work is to be performed by trade unions, the Contractor shall make all necessary arrangements
to reconcile, without delay, damage or cost to the owner and without recourse to the Architect or the
Owner any conflict between the Contract Documents and any agreements or regulations of any kind in
force among members or councils which regulate or distinguish what activities shall not be included in
the work of any particular trade.
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D. In case the progress of the Work is affected by any undue delay in furnishing or installing any items or
materials or equipment required under the Contract Documents because of such conflict involving any
such labor agreement or regulation, the Owner may require that other material or equipment of equal
kind and quality be provided pursuant to a Change Order or Construction Change Directive.

1.09 DRAWINGS AND SPECIFICATIONS

A. None of the Bidding Documents or Contract Documents prepared for this project, including, but not
limited to, all contracts, drawings or specifications, shall be construed against the party preparing any
document on the grounds that the party prepared or drafted the document, or any portion thereof.

B. Where it is obvious that a drawing illustrates only a part of a given work or of a number of items, the
remainder shall be deemed repetitious and so constructed.

C. If there is conflict within or between Contract Documents involving quality or quantity of work
required, it is intention of Contract that work of highest quality or greater quantity indicated or
specified shall be provided. Whether or not the word "all" is used, coverage is specifically and
expressly noted. In all cases where an item is referred to in singular number, it is intended that
reference shall apply to as many such items as are required to perform the work.

D. The work under this contract does not include any items marked N.I.C. on the drawings (not in
contract).
E. Division of Specifications into sections is done for convenience of reference and is not intended to

control contractors in dividing work among subcontractors or to limit scope of work performed by any
trade under any given section.

F. The Contractor's failure to report in writing to the Architect and Owner errors, omissions or
inconsistencies in the Contract Documents within ten (10) days of the Contractor's Discovery of same
shall operate as a waiver of any claim or defenses by the Contractor arising from those errors,
omissions or inconsistencies.

1.10 ALLOCATION OF WORK

A. Where certain materials are specified to be installed under various headings, it shall be the
responsibility of the General Contractor to re-allocate such work under the proper subcontractor if the
specification is in conflict with the local jurisdiction.

1.11 OWNER'S RIGHT TO STOP THE WORK

A. If the Contractor fails to correct defective work or persistently fails to supply materials or equipment
in accordance with the Contract Documents, the Owner may order the Contractor to stop the work, or
any portion thereof, until the cause of such order has been eliminated.

1.12 NOTICE AND SERVICE THEREOF

A. All notices (relating to any part of this contract) to Contractors from the Owner shall be in writing and
considered delivered and the service thereof completed, when the notice is posted, by registered mail,
to the Contractor at his last address or delivered in person to the Contractor or his authorized
representative on the work.

1.13 CODES AND ORDINANCES

A. All branches of the work shown on the plans or specified, whether specifically mentioned or not, shall
be executed in strict compliance with all local or state regulations and codes, and shall be in
compliance with all National Codes when same have jurisdiction.

1.14 DELAYS AND EXTENSION OF TIME

A. In addition to the terms stated in Articles of the General Conditions, the following items apply to
delays and extension of time.
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1. It is agreed that time is of the essence for each and every portion of this Contract and where
under the Contract an additional time is allowed for the completion of any Work, the new
time limit fixed by such extension shall be of the essence of this Contract. An extension of
time shall not be cause for extra compensation under the Contract. The Contractor may be
granted an extension of time and/or relief from liquidated damages when the delay in
completion of the Work is due to:

a. Any preference, priority, or allocation order duly issued by the government;

b. Unforeseeable cause beyond the control and without the fault or negligence of the
Contractor, including, but not restricted to, acts of God, or of the public enemy, acts
of the Owner, acts of another Contractor in the performance of a Contract with the
Owner, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes
and unusually severe weather.

2. Claims for extensions of time and/or relief from liquidated damages, except for weather
related claims, must be made in writing not later than twenty-one (21) calendar days after the
beginning of the delay. Claims for extension of time due to unusual inclement weather shall
be made in writing not later than the tenth day of the month following the month in which the
delay occurred.

3. Claims for extensions of time or relief from liquidated damages shall be stated in numbers of
whole or half calendar days. The actual dates on which delay(s) occurred must be stated. In
case of claims, extension of time shall be granted only because such unusual inclement
weather prevented the execution of critical items of the work.

4. Unusual inclement weather as used herein means unusually severe weather which is beyond
the normal weather recorded and expected for the locality and/or the season or seasons of the
year. Normal weather shall be determined based as reported by the United States Department
of Commerce, National Oceanic and Atmospheric Administration (NOAA) for the location
indicated below.

5. When adverse weather exceeds that which is normally expected, as defined above, and the
Contractor is making a claim for delay due to adverse weather, the Contractor shall submit to
the Architect and Owner the following at the Project Progress Meeting immediately following
the month in which the excessive adverse weather occurred:

a. Current weather data from NOAA for the project site which documents and proves
that the adverse weather occurred at the project site on days in which work was
scheduled to occur.

b. Historical weather data from NOAA for the project site which documents and
proves that the adverse weather that occurred at the project site was more than
anticipated.

c. Contractor’s daily field reports showing that the adverse weather that was

experienced at the project site caused delay in the work that was scheduled to be
performed on during the period in which adverse weather was experienced.

d. Contractor’s written detailed explanation of the delay in the work and how it was
caused by the abnormal adverse weather that was experienced at the project site and
was beyond the ability of the Contractor to control or mitigate the delay for each
occurrence.

B. Any claim for extension of time for strikes or lockouts shall be supported by a citation of facts
concerning the strike, including, but not limited to, the dates, the craft concerned, the reason for the
strike, efforts to resolve the dispute, and efforts to minimize the impact of the strike on progress.

C. Any claims for extension of time for delays in transportation or for failures of suppliers shall be
supported by a citation of facts demonstrating that the delays are beyond the Contractor's control,
including, but not limited to, his efforts to overcome such delays.

D. The time extensions for changes in the Work will depend upon the extent, if any, by which the changes
cause delay in the completion of the various elements of construction. The Change Order granting the
time extension may provide the Contract Completion Date will be extended only for those specific
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elements so delayed and that the remaining Work will not be altered or may further provide for an
equitable readjustment of liquidated damages pursuant to the new Contract completion dates.

1.15 TIMES FOR COMPLETION

D.

Anticipated Start of Construction: March 28, 2022.

Substantial Completion. Subject to the conditions of Article "Delays and Extensions of Time" of the
General Conditions, the total work to be done under this combined construction contract shall be
commenced upon execution of the contract agreement and shall be substantially completed no later
than May 9, 2022.

Final Completion. Subject to the conditions of Article "Delays and Extensions of Time" of the
General Conditions, the total work to be done under this combined construction contract shall be fully
completed in phases no later than within fifteen (15) consecutive calendar days from the Date of
Substantial Completion .

The date of Final Completion for each phase shall be as indicated in the Owner-Contractor Agreement
and the work is complete and all Contract requirements have been fulfilled by the Contractor.

1.16 LIQUIDATED DAMAGES

A.

It is mutually understood and agreed by and between parties of this contract, in execution of same, that
time is of essence of the contract. In the event that the Contractor fails to substantially complete work
to be performed under this contract by and at applicable completion time as identified in Article -
Times for Completion, including any extension of time granted, Contractor shall pay to Owner
$500.00 per consecutive calendar day for each additional day because of delay in completing as
amended above as for liquidated damages, such as Owner's increased overhead and cost of additional
architectural supervision and not as a penalty, for each and every calendar day, that Contractor shall be
in default.

Liquidated damages will be waived for and during extent of delay caused by Contractor's inability to
obtain material or equipment by reasons such as Federal embargoes, priority orders, or other
restrictions imposed by the United States Government, provided that adequate evidence is presented
by Contractor to prove such delay and enable Owner to determine with exactness the extent and
duration of such delay for each item of material and equipment involved.

Owner shall have right to deduct liquidated damages from money in its hands otherwise due, or to
become due, to Contractor or to sue for and recover compensation for damages for non-performance
of this Contract at time stipulated herein.

As actual damages for any delay in completion are impossible to determine, the Contractors and their
sureties shall be liable for and shall pay to the Owner the sum of $500.00 per day as fixed, agreed,
and liquidated damages for each calendar day of delay past 15 days past substantial completion, the
work reaches Final Completion.

1.17 PUNCH LIST OBSERVATIONS

A.

At the time of substantial completion, the Architect shall prepare a list of deficient work items. The
Contractor shall have thirty days to complete this list and achieve final completion, notifying the
Architect once items are complete and ready to be verified. Should the Architect perform site
observations to verify completion of these items more than two times, the Contractor shall be
responsible for payment to the Architect for additional site visits, at a rate of $100.00 per hour plus
travel expenses. Time charged by the Architect shall include travel time, time on-site, and time in
office preparing follow-up documentation.
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1.18 ORDERING MATERIALS

A.

Immediately following award of contract for this work, Contractor shall determine the source of
supply for all materials and length of time required for their delivery, including materials of
subcontractors, and order shall be placed for such materials promptly.

If, for any reason, any items specified will not be available when needed and the Contractor can show
that he has made a reasonably persistent effort to obtain the items in question, the Architect is to be
notified in writing within forty-five (45) days after the Contract is signed, and he will either determine
a source of supply or arrange with the Owner for appropriate substitution within terms of Contract;
otherwise, the Contractor will not be excused for delays in securing material specified and will be held
accountable if completion of the building is thereby delayed.

1.19 HAZARDOUS MATERIALS

A.

The Contractor is hereby advised that RossTarrant Architects, Inc. is not a professional consultant in
the determination of the presence of hazardous materials in any form, including, but not limited to,
asbestos products, polychlorinated biphenyl (PCB) or other toxic substances. In addition, RossTarrant
Architects, Inc. is not a design professional involved with making recommendations regarding the
removal or encapsulation of hazardous materials in any form.

If the work which is to be performed under this contract interferes in any way with existing
components which contain hazardous materials, it shall be Contractor's responsibility to contact the
Owner or Owner's Environmental Consultant regarding the proper means and methods to be utilized in
dealing with the hazardous materials.

By execution of the contract for construction, the Contractor hereby agrees to bring no claim for
negligence, breach of contract, indemnity, or otherwise against the Architect, its principals,
employees, agents, and consultants if such claim in any way would involve the investigation of, or any
work related to hazardous materials in any form at the project site, including, but not limited to,
asbestos, asbestos products, polychlorinated biphenyl (PCB) or other toxic substances. By execution
of the contract for construction, the Contractor further agrees to defend, indemnify, and hold the
Architect and his principals, employees, agents and consultants harmless from any such claim related
to hazardous materials that may be brought by the Contractor's Subcontractors, Suppliers, or other
third parties who may be acting under the direction of the Contractor pursuant to this project.

1.20 RULES OF MEASUREMENT

A.

The following Rules of Measurement shall apply in the use of Unit Prices:

1. Except as provision is made hereinafter for arbitrary measurements, the quantity of
excavation shall be its in-place volume before removal.

2. No allowance will be made for excavating additional material of any nature taken out of the
convenience of the Contractor, beyond the quantity computed under these Rules of
Measurement.

3. The quantities of excavation shall be computed from instrument readings in vertical cross
sections located at such intervals as will assure accuracy.

4. General excavation for buildings and sections of buildings, bases for equipment, sump pits,
etc., involving an area of 200 or more square feet, shall be classified as "Mass Excavation".

5. Excavation for pipes, wall footings, grade beams, column footings, and sections of buildings

such as bases for equipment, sump pits, etc., involving an area of less than 200 square feet,
shall be classified as "Trench Excavation".

6. "Mass Excavation" shall be arbitrarily assumed to extend to vertical planes two (2) feet
outside wall lines, and to the elevation of plan subgrade.
7. "Trench Excavation" for walls, grade beams, and sections of building, such as bases for

equipment, sump pits, etc., involving an area less than 200 square feet shall be arbitrarily
assumed to extend 2 feet wider than wall and grade beam thicknesses and outside walls of
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sections of buildings such as bases for equipment, sump pit, etc., but in no case less than
three (3) feet wide sides vertical.

8. "Trench Excavation" for pipes shall be arbitrarily assumed to be two (2) feet wider than the
outside diameter of the pipe barrel and with sides vertical.

9. "Trench Excavation" for wall footings and column footings shall be computed as vertical
shafts, each with a horizontal cross section identical in shape and size with the plan of the
footing.

10. The quantities of form work will be the area of forms in contact with concrete.

11. Concrete quantities shall be computed form plan size or if there are no drawings, from actual

measurement of the work ordered and placed, waste excluded.
1.21 INSURANCE AND BONDS

Refer to Article 11.4.1 of the General Conditions. Modify the paragraph as follows:

"11.4.1 Unless otherwise provided, when the Contract Sum exceeds one hundred thousand
($100,000) the Contractor shall furnish bonds covering faithful performance of the Contract
and payment of obligations arising thereunder. A surety company authorized to do business
in Kentucky shall execute bonds, and the cost thereof shall be included in the Contract Sum.
Unless otherwise provided, the amount of each bond shall be equal to 100% of the Contract
Sum plus Purchase Orders, or 100% of the Lump Sum Base Bid plus or minus accepted
Alternates, whichever is greater."

A. In no event shall any failure of the Owner or Architect to receive certified copies or certificates of
policies required or to demand receipt of such certified copies or certificates prior to the Contractor
commencing the Work be construed as a waiver by the Owner or the Architect of the Contractor's
obligations to obtain insurance pursuant to requirements. The obligation to procure and maintain any
insurance required is a separate responsibility of the Contractor and independent of the duty to furnish
a certified copy or certificate of such insurance policies.

B. If the Contractor fails to purchase and maintain, or require to be purchased and maintained, any
insurance required, Owner may, but shall not be obligated to, upon five (5) days' written notice to the
Contractor, purchase such insurance on behalf of the Contractor and shall be entitled to be reimbursed
by the Contractor upon demand.

C. When any required insurance, due to the attainment of a normal expiration date or renewal date shall
expire, the Contractor shall supply the Owner with Certificates of Insurance and amendatory riders or
endorsements that clearly evidence the continuation of all coverage in the same manner, limits of
protection, and scope of coverage as was provided by the previous policy. In the event any renewal or
replacement policy, for whatever reason obtained or required, is written by a carrier other than that
with whom the coverage was previously placed, or the subsequent policy differs in any way from the
previous policy, the Contractor shall also furnish the Owner with a certified copy of the renewal or
replacement policy unless the Owner provides the Contractor with prior written consent to submit only
a Certificate of Insurance for any such policy. All renewal and replacement policies shall be in form
and substance satisfactory to the Owner and written by carriers acceptable to the Owner.

D. Within ten (10) days of the filing of a mechanics' or materialmen's lien on the Project real estate or
funds, Contractor shall at its expense furnish a bond or bonds in accordance with the appropriate
statutes satisfactory for the release of or otherwise obtain the release of any mechanics' and
materialmen's liens filed against the Project real estate or funds by any of Contractor's employees,
subcontractors, suppliers, agents, consultants or anyone claiming through any of them. If the
Contractor fails to furnish a bond within ten (10) days, the Owner may provide the bond and back
charge all costs, including attorneys' fees, costs or expenses incurred as a result of a lien filed or
asserted against Owner's property.

PART 2 PRODUCTS - NOT USED

PART 3 EXECUTION - NOT USED
END OF SECTION
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SECTION 011000 - SUMMARY
PART 1 GENERAL
1.01 PROJECT

A.
B.

Project Name: Estill County Central Storage Building Demolition.

Owner's Name: Estill County Board of Education.

1.02 OWNER OCCUPANCY

A.

Owner intends to occupy the adjacent Estill Springs Elementary School campus throughout the
construction period..

1. Contractor shall coordinate work and deliveries to avoid traffic complications with the
Owner.
a. Special Note: Coordination with parent pickup and drop-off at Estill Springs
Elementary School will be required along the east side of the project site.
2. All utility outages affecting adjacent buildings are to be scheduled with the Owner at last 48
hours before outage.
3. A school calendar is available at the District's website, located here:

http://www.estill.k12.ky.us/
Owner intends to occupy the Project upon Substantial Completion.
Cooperate with Owner to minimize conflict and to facilitate Owner's operations.

Schedule the Work to accommodate Owner occupancy of the buildings and campus.

1.03 CONTRACTOR USE OF SITE AND PREMISES

A.

SUMMARY

Construction Operations: Limited to areas noted on Drawings. Do not disturb portions of the site

beyond the areas in which the Work is indicated.

1. Locate and conduct construction activities in ways that will limit disturbance to the adjacent
site.

Arrange use of site and premises to allow:
1. Owner occupancy.
2. Work by Owner.

Provide access to and from site as required by law.
1. Do not obstruct roadways, sidewalks, or other public ways without permit.

Keep driveways and entrances serving the premises clear and available to the Owner, the Owner's
employees and emergency vehicles at all times. Do not use these areas for parking or storage of
materials.

Schedule deliveries to minimize space and time requirements for storage of materials and equipment
on site. Do not unreasonably encumber the site with materials or equipment. Confine stockpiling of
materials and location of storage sheds to these areas. If additional storage is necessary, obtain and
pay for such storage off site.

Pressure wash driveways where mud and debris from construction is generated on a regular basis.

The General Contractor shall conduct all his work, and the work of his subcontractors, without
interruption of the business of the adjacent elementary school.

Workers shall abide by a code of conduct to include wearing shirts at all times. Alcohol, smoking,
drugs, firearms, foul language, and fraternizing with staff is strictly prohibited.
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L The Contractor shall be responsible for ensuring no Contractor employee or subcontractor on its
behalf appears on the school property who has been charged or convicted of a sex crime or violent
crime like those covered in KRS 160.380(3) or KRS 17.545.
END OF SECTION
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SECTION 013800 - GENERAL REQUIREMENTS

PART 1 - GENERAL

1.01 SECTION INCLUDES

T o mm OO0 ® »

—

Price and Payment Procedures.
Unit Prices.

Administrative Requirements.
Construction Progress Schedule.
Construction Progress Reports.
Submittal Procedures.

Quality Requirements.

Product Requirements.

Execution and Closeout Requirements.

J. Closeout Submittals.

1.02 RELATED REQUIREMENTS

A. General Conditions, Special Conditions and Document 007300 — Supplementary Conditions.
B. Section 011000 — Summary of Work.
C. Section 015000 — Temporary Facilities and Controls.

1.03 PRICE AND PAYMENT PROCEDURES

A. Schedule of Values:

1.

Form to be used: Use AIA Document G703 Continuation Sheets as form for Applications for
Payment. If another form is used, the format must be consistent with AIA Document G703.

2. Electronic media printout including equivalent information will be considered in lieu of
standard form specified; submit sample to Architect for approval.

3. Forms filled out by hand will not be accepted.

4. Revise schedule to list approved Change Orders, with each Application For Payment.

B. Applications for Progress Payments:

1. Payment Period: Submit at intervals of once per month.

2. Form to be used: Use AIA Document G702 and AIA Document G703 Continuation Sheets
as form for Applications for Payment. If another form is used, the format must be consistent
with AIA Document G702 and AIA Document G703.

3. Form Completion: Complete every entry on form. Notarize and execute by a person
authorized to sign legal documents on behalf of Contractor. Architect will return incomplete
applications without action.

4. Electronic media printout including equivalent information will be considered in lieu of
standard form specified; submit sample to Architect for approval.

5. Forms filled out by hand will not be accepted.

6. Use data from approved Schedule of Values. Provide dollar value in each column for each
line item for portion of work performed and for stored products.

7. List each authorized Change Order as a separate line item, listing Change Order number and
dollar amount as for an original item of Work.

8. Stored Materials: If payment is required on the basis of materials and equipment not

incorporated into the Work, but delivered and suitably stored at the site or at another location
agreed to in writing, the Contractor must provide the following documents:
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a. A list of materials consigned to the Project (which shall be clearly identified), giving
the place of storage, together with copies of invoices.
b. Certification that all items have been tagged for delivery to the Project and that they
will not be used for any other purpose.
c. Evidence of adequate insurance covering the material in storage off-site, listing the
Owner as an additional insured.
d. Evidence that representatives of the Architect and/or Owner have visited the
Contractor's place of storage and checked all items on the Contractor's Certificate.
1) Materials must be stored within a thirty minute travel time from either the
project site or the Architect's place of business to be checked by the
Architect's forces. If the Contractor desires to receive payment for
materials stored outside of these travel parameters, then the Contractor may
make a separate agreement with the Architect to pay their personnel at the
firm's standard hourly rates, plus travel expenses, to verify stored materials.

C. Modification Procedures:

1. For minor changes not involving an adjustment to the Contract Sum or Contract Time,
Architect will issue instructions directly to Contractor by Field Order.

2. For other required changes, Architect will issue a document signed by Owner instructing
Contractor to proceed with the change, for subsequent inclusion in a Change Order.

3. Substantiation of Costs: Provide full information required for evaluation.

a. Provide following data:

1) Quantities of products, labor, and equipment.

2) Taxes, insurance, and bonds.

3) Overhead and profit.

4) Justification for any change in Contract Time.

5) Credit for deletions from Contract, similarly documented.

4. Contractor shall submit an updated construction schedule that indicates the effect of the
change, including but not limited to changes in activity duration, start and finish times, and
activity relationship.

5. Execution of Change Orders: Architect will issue Change Orders for signatures of parties as
provided in the Conditions of the Contract.

a. Change Orders modifying the contract amount by less than $25,000.00 may be
approved and executed by the Local Board of Education. Since the Local Board of
Education typically meets on a monthly schedule, this approval could take as long as
one month after the Contractor returns the signed documents to the Architect.

b. Change Orders modifying the contract amount by more than $25,000.00 cannot be
executed by the Local Board of Education without prior approval from the Kentucky
Department of Education. These Change Orders are to be approved by the
Contractor and Architect, and then submitted to the Local Board of Education where
they will be accepted. With acceptance from the Local Board of Education, they
will then be submitted to the Kentucky Department of Education. Upon approval
from the Kentucky Department of Education, Change Orders may be executed by
the Owner, and then and only then do they become a part of the Contract
Documents.

c. Time for obtaining formal Change Order approval shall not be used as a claim for
extending the construction period. Both the Architect and the Owner shall perform
their responsibilities in a reasonable amount of time, but shall not be responsible for
delays in the construction schedule.

D. Application for Final Payment:
1. Prepare Application for Final Payment as specified for progress payments, identifying total
adjusted Contract Sum, previous payments, and sum remaining due.
2. Application for Final Payment will not be considered until the following have been
accomplished:
a. All closeout documentation required by materials specifications sections.
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Evidence of completion of Project closeout requirements].

AIA Document G707, Consent of Surety to Final Payment.

AIA Document G706, Contractor's Affidavit of Payment of Debts & Claims
AIA Document G706A, Contractor's Affidavit of Release of Liens
Evidence that claims have been settled.

"o o o

A. Costs Included:

1.

Unit Prices included on the Bid Form shall include full compensation for all required labor,
products, tools, equipment, plant, transportation, services and incidentals; erection,
application or installation of an item of the Work; overhead and profit.

B. Measurement of Quantities:

1.

10.

11.

Measurement methods delineated in the individual specification sections complement the
criteria of this section. In the event of conflict, the requirements of the individual
specification section govern.

Take all measurements and compute quantities. Measurements and quantities will be verified

by Architect.

Measurement Devices:

a. Weigh Scales: Inspected, tested and certified by the applicable state Weights and
Measures department within the past year.

b. Platform Scales: Of sufficient size and capacity to accommodate the conveying
vehicle.

c. Metering Devices: Inspected, tested and certified by the applicable State

department within the past year.
Measurement by Weight: Concrete reinforcing steel, rolled or formed steel or other metal
shapes will be measured by handbook weights. Welded assemblies will be measured by
handbook or scale weight.
Measurement by Volume: Measured by cubic dimension using mean length, width and
height or thickness.
Measurement by Area: Measured by square dimension using mean length and width or
radius.
Linear Measurement: Measured by linear dimension, at the item centerline or mean chord.
Stipulated Price Measurement: Items measured by weight, volume, area, or linear means or
combination, as appropriate, as a completed item or unit of the Work.
Perform surveys required to determine quantities, including control surveys to establish
measurement reference lines. Notify Architect prior to starting work.
Contractor's Engineer Responsibilities: Sign surveyor's field notes or keep duplicate field
notes , calculate and certify quantities for payment purposes.
Owner reserves the right to reject Contractor's measurement of work-in-place that involves
use of established unit prices and to have this work measured, at the Owner's expense, by an
independent surveyor acceptable to Contractor.

1.05 ADMINISTRATIVE REQUIREMENTS

A. Electronic Documents:

1.

Throughout the course of the project, the Contractor shall submit documentation to the
Architect through the Architect's document management software, Newforma.

a. The Architect shall provide the Contractor with log-in at no cost.
b. The Architect shall provide training upon request.
c. Documentation that will be required to be submitted through Newforma includes but

is not limited to shop drawing submittals, requests for information (RFI's), proposed
change orders, and any electronic document that exceeds one megabyte in size.

B. Project Coordination:
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1. Coordinate construction operations included in various Sections of these Specifications to
assure efficient and orderly installation of each part of the Work. Coordinate construction
operations included under different Sections that depend upon each other for proper
installation, connection and operation.

Preconstruction Meeting:

1. Owner will schedule a meeting after contract award.

2. Attendance Required:
a. Owner.
b. Architect.
c. Contractor.
d. All Subcontractors and Major Suppliers.

Progress Meetings:

1. Schedule and administer meetings throughout progress of the Work at maximum monthly
intervals.

2. Architect will make arrangements for meetings, prepare agenda with copies for participants,
preside at meetings.

3. Attendance Required: Job superintendent, major Subcontractors and suppliers, Owner,

Architect, as appropriate to agenda topics for each meeting.

1.06 CONSTRUCTION PROGRESS SCHEDULE

A.

B.

Schedule:
1. Prepare schedule in the form of a horizontal bar chart.

Content:
1. Show complete sequence of construction by activity, with dates for beginning and completion
of each element of construction.

2. Identify each item by specification section number.

3. Identify work of separate stages and other logically grouped activities.

4. Provide sub-schedules to define critical portions of the entire schedule.

5. Show accumulated percentage of completion of each item, and total percentage of Work
completed, as of the first day of each month.

6. Provide legend for symbols and abbreviations used.

Bar Charts:

1. Include a separate bar for each major portion of Work or operation.

2. Identify the first work day of each week.

1.07 CONSTRUCTION PROGRESS REPORTS

A.

Daily Construction Reports:

1. Prepare a daily construction report recording the following information concerning events at
Project site:

2. Submit 1 copy at weekly intervals to project team members.

Field Condition Reports:

1. Immediately on discovery of a difference between field conditions and the contract

documents, prepare a detailed report. Submit with a request for information. Include a
detailed description of the differing conditions, together with recommendations for changing
the contract documents.

Special Reports:

1. Submit special reports directly to Architect within one day of occurrence. Distribute copies
of report to parties affected by the occurrence.

2. When an event of an unusual and significant nature occurs at project site, whether or not

related directly to the work, prepare and submit a special report. List chain of events, persons
participating, response by contractor's personnel, evaluation of results or effects, and similar
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pertinent information. Advise Architect in advance when these events are known or
predictable.

1.08 SUBMITTAL PROCEDURES

A. Submittal Procedures:

1.

2.

W

10.

Coordination: Coordinate preparation and processing of submittals with performance of
construction activities.

Processing Time: Allow enough time for submittal review, including time for resubmittals,
as follows. Time for review shall commence on Architect's receipt of submittal. No
extension of the Contract Time will be authorized because of failure to transmit submittals
enough in advance of the Work to permit processing, including resubmittals.

Identification: Place a permanent label or title block on each submittal for identification.
Deviations: Highlight, encircle, or otherwise specifically identify deviations from the
Contract Documents on submittals.

Transmittal: Package each submittal individually and appropriately for transmittal and
handling. Transmit each submittal using a transmittal form. Architect will discard
submittals received from sources other than Contractor.

Resubmittals: Make resubmittals in same form and number of copies as initial submittal.
Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers,
fabricators, installers, authorities having jurisdiction, and others as necessary for performance
of construction activities. Show distribution on transmittal forms.

Use for Construction: Use only final submittals with mark indicating final unrestricted release
or final-but-restricted release.

Each and every shop drawings, setting drawings, etc., submitted to the Architect shall bear a
stamp certified over the Contractor's signature indicating the drawings have been thoroughly
pre-checked and approved by the Contractor. Drawings which do not bear such certification
will be returned for pre-checking. Any delay in securing final approval of such drawings
shall be adjudged to the fault of the Contractor. By reviewing, approving and submitting
shop drawings, the Contractor thereby represents that he has determined and verified all field
measurements, field construction criteria, materials, member sizes catalog numbers, and
similar data and that he has checked and coordinated shop drawings with the requirements of
the project and of the contract documents.

Work requiring shop drawings, whether called for by the contract documents or requested by
the Contractor, shall not commence until the submission has been reviewed by the
Architect/Engineer. Work shall be in accordance with and performed from the reviewed
drawings and the Contractor of his Subcontractor shall make certain that proper shop
drawings are at the site of the work.

1.09 QUALITY REQUIREMENTS

A. Submittals:
1. Testing Agency Qualifications:
a. Prior to start of Work, submit agency name, address, and telephone number, and
names of full time registered Engineer and responsible officer.
b. Submit copy of report of laboratory facilities inspection made by NIST Construction

Materials Reference Laboratory during most recent inspection, with memorandum of
remedies of any deficiencies reported by the inspection.
Design Data: Submit for Architect's knowledge as contract administrator for the limited
purpose of assessing conformance with information given and the design concept expressed
in the contract documents, or for Owner's information.
Test Reports: After each test/inspection, promptly submit two copies of report to Architect
and to Contractor.

a. Include:
1) Date issued.
2) Project title and number.
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3) Name of inspector.

4) Date and time of sampling or inspection.

5) Identification of product and specifications section.
6) Location in the Project.

7) Type of test/inspection.

8) Date of test/inspection.

9) Results of test/inspection.

10) Conformance with Contract Documents.

11) When requested by Architect, provide interpretation of results.

b. All test reports shall be typewritten. The Architect reserves the right to reject
handwritten reports.
4. Certificates: When specified in individual specification sections, submit certification by the

manufacturer and Contractor or installation/application subcontractor to Architect, in
quantities specified for Product Data.

a. Indicate material or product conforms to or exceeds specified requirements. Submit
supporting reference data, affidavits, and certifications as appropriate.
b. Certificates may be recent or previous test results on material or product, but must
be acceptable to Architect.
B. Testing and Inspection:
1. See individual specification sections for testing required.

1.10  PRODUCT REQUIRMENTS

A. New Products:
1. Provide new products unless specifically required or permitted by the Contract Documents.
B. Product Options:
1. Products Specified by Reference Standards or by Description Only: Use any product meeting
those standards or description.
2. Products Specified by Naming One or More Manufacturers: Use a product of one of the
manufacturers named and meeting specifications, no options or substitutions allowed.
3. Products Specified by Naming One or More Manufacturers with a Provision for
Substitutions: Submit a request for substitution for any manufacturer not named.
4. General Product Requirements: Provide products that comply with the Contract Documents,

that are undamaged, and unless otherwise indicated, that are new at time of installation.

a. Provide products complete with accessories, trim, finish, fasteners, and other items
needed for a complete installation and indicated use and effect.

b. Standard Products: If available, and unless custom products or nonstandard options
are specified, provide standard products of types that have been produced and used
successfully in similar situations on other projects.

c. Owner reserves the right to limit selection to products with warranties not in conflict
with requirements of the Contract Documents.

d. Where products are accompanied by the term "as selected," Architect will make
selection.

e. Where products are accompanied by the term "match sample," sample to be matched
is Architect's.

f. Descriptive, performance, and reference standard requirements in the Specifications
establish "salient characteristics" of products.

5. Product Selection Procedures: Procedures for product selection include the following:

a. Product: Where Specification paragraphs or subparagraphs titled "Product" name a
single product and manufacturer, provide the product named.

b. Manufacturer/Source: Where Specification paragraphs or subparagraphs titled

GENERAL REQUIREMENTS

"Manufacturer” or "Source" name single manufacturers or sources, provide a
product by the manufacturer or from the source named that complies with
requirements.
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Products: Where Specification paragraphs or subparagraphs titled "Products"
introduce a list of names of both products and manufacturers, provide one of the
products listed that complies with requirements.

Manufacturers: Where Specification paragraphs or subparagraphs titled

"Manufacturers" introduce a list of manufacturers' names, provide a product by one

of the manufacturers listed that complies with requirements.

Available Manufacturers: Where Specification paragraphs or subparagraphs titled

"Available Manufacturers" introduce a list of manufacturers' names, provide a

product by one of the manufacturers listed.

Product Options: Where Specification paragraphs titled "Product Options" indicate

that size, profiles, and dimensional requirements on Drawings are based on a

specific product or system, provide the specific product or system indicated.

Visual Matching Specification: Where Specifications require matching an

established Sample, select a product (and manufacturer) that complies with

requirements and matches Architect's sample. Architect's decision will be final on
whether a proposed product matches satisfactorily.

Visual Selection Specification: Where Specifications include the phrase "as

selected from manufacturer's colors, patterns, textures" or a similar phrase, select a

product (and manufacturer) that complies with other specified requirements.

1) Standard Range: Where Specifications include the phrase "standard range
of colors, patterns, textures" or similar phrase, Architect will select color,
pattern, or texture from manufacturer's product line that does not include
premium items.

2) Full Range: Where Specifications include the phrase "full range of colors,
patterns, textures" or similar phrase, Architect will select color, pattern, or
texture from manufacturer's product line that includes both standard and
premium items.

C. Maintenance Materials:
1. Furnish extra materials, spare parts, tools, and software of types and in quantities specified in
individual specification sections.
2. Deliver to Project site; obtain receipt prior to final payment.

D. Substitution Procedures:
1. Instructions to Bidders specify time restrictions for submitting requests for substitutions
during the bidding period. Comply with requirements specified in this section.

2. Timing: Architect will consider requests for substitution if received within 60 days after the
Notice of Award. Requests received after that time may be considered or rejected at
discretion of Architect.

3. Conditions: Architect will consider Contractor's request for substitution when the following

conditions are satisfied. If the following conditions are not satisfied, Architect will return
requests without action, except to record noncompliance with these requirements:

a.

o~

GENERAL REQUIREMENTS

Requested substitution offers Owner a substantial advantage in cost, time, energy
conservation, or other considerations, after deducting additional responsibilities
Owner must assume. Owner's additional responsibilities may include compensation
to Architect for redesign and evaluation services, increased cost of other
construction by Owner, and similar considerations.

Requested substitution does not require extensive revisions to the Contract
Documents.

Requested substitution is consistent with the Contract Documents and will produce
indicated results.

Substitution request is fully documented and properly submitted.

Requested substitution will not adversely affect Contractor's Construction Schedule.
Substitution request includes a release from the supplier/manufacturer listed in the
contract documents and the Contractor's Form of Proposal.
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E. Transportation and Handling:

1.

Coordinate schedule of product delivery to designated prepared areas in order to minimize
site storage time and potential damage to stored materials.

2. Transport and handle products in accordance with manufacturer's instructions.
F. Storage and Protection:

1. Designate receiving/storage areas for incoming products so that they are delivered according
to installation schedule and placed convenient to work area in order to minimize waste due to
excessive materials handling and misapplication.

2. Store and protect products in accordance with manufacturers' instructions.

1.11 EXECUTION AND CLOSEOUT REQUIREMENTS

A. Qualifications:

1. For survey work, employ a land surveyor registered in the State in which the Project is
located and acceptable to Architect. Submit evidence of Surveyor's Errors and Omissions
insurance coverage in the form of an Insurance Certificate.

2. For field engineering, employ a professional engineer of the discipline required for specific
service on Project, licensed in the State in which the Project is located.

B. Project Conditions:

1. Ventilate enclosed areas to assist cure of materials, to dissipate humidity, and to prevent
accumulation of dust, fumes, vapors, or gases.

2. Dust Control: Execute work by methods to minimize raising dust from construction
operations. Provide positive means to prevent air-borne dust from dispersing into
atmosphere and over adjacent property.

3. Noise Control: Provide methods, means, and facilities to minimize noise produced by
construction operations.

4. Pest and Rodent Control: Provide methods, means, and facilities to prevent pests and insects
from damaging the work.

5. Pollution Control: Provide methods, means, and facilities to prevent contamination of soil,
water, and atmosphere from discharge of noxious, toxic substances, and pollutants produced
by construction operations. Comply with federal, state, and local regulations.

C. Examination:
1. Verify that existing site conditions and substrate surfaces are acceptable for subsequent work.
Start of work means acceptance of existing conditions.

2. Verify that existing substrate is capable of structural support or attachment of new work
being applied or attached.

3. Examine and verify specific conditions described in individual specification sections.

4. Take field measurements before confirming product orders or beginning fabrication, to
minimize waste due to over-ordering or misfabrication.

5. Verify that utility services are available, of the correct characteristics, and in the correct
locations.

6. Prior to Cutting: Examine existing conditions prior to commencing work, including elements
subject to damage or movement during cutting and patching. After uncovering existing work,
assess conditions affecting performance of work. Beginning of cutting or patching means
acceptance of existing conditions.

D. Laying Out the Work:

1. Verity locations of survey control points prior to starting work.

2. Promptly notify Architect of any discrepancies discovered.

3. Contractor shall locate and protect survey control and reference points.

4 Protect survey control points prior to starting site work; preserve permanent reference points
during construction.

5. Promptly report to Architect the loss or destruction of any reference point or relocation

required because of changes in grades or other reasons.
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6. Replace dislocated survey control points based on original survey control. Make no changes
without prior written notice to Architect.

7. Utilize recognized engineering survey practices.

8. Establish a minimum of two permanent bench marks on site, referenced to established control
points. Record locations, with horizontal and vertical data, on project record documents.

9. Establish elevations, lines and levels. Locate and lay out by instrumentation and similar
appropriate means:
a. Site improvements including pavements; stakes for grading, fill and topsoil

placement; utility locations, slopes, and invert elevations; and .

b. Grid or axis for structures.
c. Building foundation, column locations, ground floor elevations, and .

10. Periodically verify layouts by same means.

11. Maintain a complete and accurate log of control and survey work as it progresses.

12. On completion of foundation walls and major site improvements, prepare a certified survey

illustrating dimensions, locations, angles, and elevations of construction and site work.

E. General Installation Requirements:
1. Install products as specified in individual sections, in accordance with manufacturer's
instructions and recommendations, and so as to avoid waste due to necessity for replacement.
2. Make vertical elements plumb and horizontal elements level, unless otherwise indicated.
3. Make consistent texture on surfaces, with seamless transitions, unless otherwise indicated.
4. Make neat transitions between different surfaces, maintaining texture and appearance.
F. Progress Cleaning:
1. Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean and

orderly condition.

G. Protection of Installed Work:
1. Protect installed work from damage by construction operations.
H. Final Cleaning:
1. Execute final cleaning prior to final project assessment.
a. Clean areas to be occupied by Owner prior to final completion before Owner
occupancy.
L. Closeout Procedures:
1. Substantial Completion:
a. Notify Architect when work is considered ready for Substantial Completion.
b. Field Observation: Submit a written request for field observation for Substantial

Completion. On receipt of request, Architect will either proceed with field
observation or notify Contractor of unfulfilled requirements. Architect will prepare
the Certificate of Substantial Completion after field observation or will notify
Contractor of items, either on Contractor's list or additional items identified by
Architect, that must be completed or corrected before certificate will be issued.

c. Complete items of work determined by Architect's final field observation.
2. Final Completion:
a. Preliminary Procedures: Before requesting final field observation for determining
date of Final Completion, complete the following:
1) Submit a final Application for Payment.
2) Submit certified copy of Architect's Substantial Completion field

observation list of items to be completed or corrected (punch list), endorsed
and dated by Architect. The certified copy of the list shall state that each
item has been completed or otherwise resolved for acceptance.

3) Submit evidence of final, continuing insurance coverage complying with
insurance requirements.
b. Final Field Observation: Submit a written request for final field observation for

acceptance. On receipt of request, Architect will either proceed or notify Contractor
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of unfulfilled requirements. Architect will prepare a final Certificate for Payment
after field observation or will notify Contractor of construction that must be
completed or corrected before certificate will be issued.

3. Warranties:

a.

Submittal Time: Submit written warranties on request of Architect for designated
portions of the Work where commencement of warranties other than date of
Substantial Completion is indicated.

Organize warranty documents into an orderly sequence based on the table of
contents of the Project Manual.

1.12 CLOSEOUT SUBMITTALS

A. Submittals:
1. Project Record Documents: Submit documents to Architect with claim for final Application
for Payment.
2. Warranties and Bonds:
a. For equipment or component parts of equipment put into service during construction
with Owner's permission, submit documents within 10 days after acceptance.
b. Make other submittals within 10 days after Date of Substantial Completion, prior to
final Application for Payment.
c. For items of Work for which acceptance is delayed beyond Date of Substantial
Completion, submit within 10 days after acceptance, listing the date of acceptance as
the beginning of the warranty period.
B. Project Record Documents:
1. Maintain on site one set of the record documents; record actual revisions to the Work.
C. Warranties and Bonds:
1. Obtain warranties and bonds, executed in duplicate by responsible Subcontractors, suppliers,

and manufacturers, within 10 days after completion of the applicable item of work. Except
for items put into use with Owner's permission, leave date of beginning of time of warranty
until the Date of Substantial completion is determined.

END OF SECTION

GENERAL REQUIREMENTS
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SECTION 015713 - TEMPORARY EROSION AND SEDIMENT CONTROL
PART 1 GENERAL

1.01

SECTION INCLUDES

Prevention of erosion due to construction activities.

Prevention of sedimentation of waterways, open drainage ways, and storm and sanitary sewers due to
construction activities.

Restoration of areas eroded due to insufficient preventive measures.

Compensation of Owner for fines levied by authorities having jurisdiction due to non-compliance by
Contractor.

1.02 RELATED REQUIREMENTS

o0 w p

Section 311000 - Site Clearing: Limits on clearing; disposition of vegetative clearing debris.
Section 312200 - Grading: Temporary and permanent grade changes for erosion control.
Section 321123 - Aggregate Base Courses: Temporary and permanent roadways.

Section 329219 - Seeding: Permanent turf for erosion control.

1.03 REFERENCE STANDARDS

A.

B.

ASTM D4355/D4355M - Standard Test Method for Deterioration of Geotextiles by Exposure to
Light, Moisture and Heat in a Xenon Arc Type Apparatus; 2014.

ASTM D4491 - Standard Test Methods for Water Permeability of Geotextiles by Permittivity; 1999a
(Reapproved 2014).

ASTM DA4533 - Standard Test Method for Trapezoid Tearing Strength of Geotextiles; 2011.

ASTM D4632/D4632M - Standard Test Method for Grab Breaking Load and Elongation of
Geotextiles; 2015a.

ASTM D4751 - Standard Test Method for Determining Apparent Opening Size of a Geotextile; 2012.

ASTM DA4873 - Standard Guide for Identification, Storage, and Handling of Geosynthetic Rolls and
Samples; 2002 (Reapproved 2009).

EPA (NPDES) - National Pollutant Discharge Elimination System (NPDES), Construction General
Permit; Current Edition.

FHWA FLP-94-005 - Best Management Practices for Erosion and Sediment Control; 1995.

USDA TR-55 - Urban Hydrology for Small Watersheds; USDA Natural Resources Conservation
Service; 2009.

1.04 PERFORMANCE REQUIREMENTS

A.

Comply with requirements of EPA (NPDES) for erosion and sedimentation control, as specified by the
NPDES, for Phases I and II, and in compliance with requirements of Construction General Permit
(CGP), whether the project is required by law to comply or not.

Also comply with all more stringent requirements of State of Kentucky Erosion and Sedimentation
Control Manual.

Develop and follow an Erosion and Sedimentation Prevention Plan and submit periodic inspection
reports.
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D. Do not begin clearing, grading, or other work involving disturbance of ground surface cover until
applicable permits have been obtained; furnish all documentation required to obtain applicable
permits.

1. Obtain and pay for permits and provide security required by authority having jurisdiction.
2. Owner will withhold payment to Contractor equivalent to all fines resulting from
non-compliance with applicable regulations.

E. Timing: Put preventive measures in place as soon as possible after disturbance of surface cover and
before precipitation occurs.

F. Storm Water Runoff: Control increased storm water runoff due to disturbance of surface cover due to
construction activities for this project.

1. Prevent runoff into storm and sanitary sewer systems, including open drainage channels, in
excess of actual capacity or amount allowed by authorities having jurisdiction, whichever is
less.

2. Anticipate runoff volume due to the most extreme short term and 24-hour rainfall events that

might occur in 25 years.

G. Erosion On Site: Minimize wind, water, and vehicular erosion of soil on project site due to
construction activities for this project.
1. Control movement of sediment and soil from temporary stockpiles of soil.
2. Prevent development of ruts due to equipment and vehicular traffic.
3. If erosion occurs due to non-compliance with these requirements, restore eroded areas at no
cost to Owner.

H. Erosion Off Site: Prevent erosion of soil and deposition of sediment on other properties caused by
water leaving the project site due to construction activities for this project.
1. Prevent windblown soil from leaving the project site.
2 Prevent tracking of mud onto public roads outside site.
3. Prevent mud and sediment from flowing onto sidewalks and pavements.
4 If erosion occurs due to non-compliance with these requirements, restore eroded areas at no

cost to Owner.

L Sedimentation of Waterways On Site: Prevent sedimentation of waterways on the project site,
including rivers, streams, lakes, ponds, open drainage ways, storm sewers, and sanitary sewers.
1. If sedimentation occurs, install or correct preventive measures immediately at no cost to
Owner; remove deposited sediments; comply with requirements of authorities having
jurisdiction.
2. If sediment basins are used as temporary preventive measures, pump dry and remove

deposited sediment after each storm.

J. Sedimentation of Waterways Off Site: Prevent sedimentation of waterways off the project site,
including rivers, streams, lakes, ponds, open drainage ways, storm sewers, and sanitary sewers.
1. If sedimentation occurs, install or correct preventive measures immediately at no cost to
Owner; remove deposited sediments; comply with requirements of authorities having
jurisdiction.

Open Water: Prevent standing water that could become stagnant.

L. Maintenance: Maintain temporary preventive measures until permanent measures have been
established.

1.05 SUBMITTALS

A. See Division 1 for submittal procedures.
B. Erosion and Sedimentation Control Plan:
1. Submit within 2 weeks after Notice to Proceed.
TEMPORARY EROSION AND 015713 -2
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2. Include:
a. Site plan identifying soils and vegetation, existing erosion problems, and areas
vulnerable to erosion due to topography, soils, vegetation, or drainage.
b. Site plan showing grading; new improvements; temporary roads, traffic accesses,
and other temporary construction; and proposed preventive measures.
C. Where extensive areas of soil will be disturbed, include storm water flow and
volume calculations, soil loss predictions, and proposed preventive measures.
d. Schedule of temporary preventive measures, in relation to ground disturbing
activities.
e. Other information required by law.
f. Format required by law is acceptable, provided any additional information specified
is also included.
3. Obtain the approval of the Plan by authorities having jurisdiction.
4. Obtain the approval of the Plan by Owner.

Certificate: Mill certificate for silt fence fabric attesting that fabric and factory seams comply with
specified requirements, signed by legally authorized official of manufacturer; indicate actual minimum
average roll values; identify fabric by roll identification numbers.

Inspection Reports: Submit report of each inspection; identify each preventive measure, indicate
condition, and specify maintenance or repair required and accomplished.

Maintenance Instructions: Provide instructions covering inspection and maintenance for temporary
measures used during construction and temporary measures that must remain after Substantial
Completion.

PART 2 PRODUCTS

2.01 MATERIALS
A. Mulch: Use one of the following:
1. Straw. Do not use hay.
2. Wood waste, chips, or bark.
3. Erosion control matting or netting.

B. Grass Seed For Temporary Cover: Select a species appropriate to climate, planting season, and
intended purpose. If same area will later be planted with permanent vegetation, do not use species
known to be excessively competitive or prone to volunteer in subsequent seasons.

C. Silt Fence Fabric: Polypropylene geotextile resistant to common soil chemicals, mildew, and insects;
non-biodegradable; in longest lengths possible; fabric including seams with the following minimum
average roll lengths:

1. Average Opening Size: 30 U.S. Std. Sieve, maximum, when tested in accordance with
ASTM D4751.

2. Permittivity: 0.05 sec”-1, minimum, when tested in accordance with ASTM D4491.

3. Ultraviolet Resistance: Retaining at least 70 percent of tensile strength, when tested in
accordance with ASTM D4355/D4355M after 500 hours exposure.

4, Tensile Strength: 100 pounds-force, minimum, in cross-machine direction; 124
pounds-force, minimum, in machine direction; when tested in accordance with ASTM
D4632/D4632M.

5. Elongation: 15 to 30 percent, when tested in accordance with ASTM D4632/D4632M.

6. Tear Strength: 55 pounds-force, minimum, when tested in accordance with ASTM D4533.

7. Color: Manufacturer's standard, with embedment and fastener lines preprinted.

8. Manufacturers: subject to compliance with requirements, manufacturers offering the
following products that may be incorporated into the work include:

a. TenCate: www.tencate.com/#sle.
b. North American Green: www.nagreen.com/#sle.
c. Propex Geosynthetics: www.geotextile.com/#sle.
TEMPORARY EROSION AND 015713 -3

SEDIMENT CONTROL


http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ASTM%20D4751
http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ASTM%20D4751
http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ASTM%20D4751
http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ASTM%20D4751
http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ASTM%20D4751
http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ASTM%20D4751
http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ASTM%20D4632/D4632M
http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ASTM%20D4632/D4632M
http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ASTM%20D4632/D4632M
http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ASTM%20D4632/D4632M
http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ASTM%20D4632/D4632M
http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ASTM%20D4632/D4632M
http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ASTM%20D4632/D4632M
http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ASTM%20D4632/D4632M
http://global.ihs.com/doc_detail.cfm?rid=BSD&document_name=ASTM%20D4632/D4632M

D.

E.

RTA 2161

Silt Fence Posts: One of the following, minimum 5 feet long:
1. Steel U- or T-section, with minimum mass of 1.33 pound per linear foot.
2. Hardwood, 2 by 2 inches in cross section.

Gravel: See Section 321123 for aggregate.

PART 3 EXECUTION

3.01 EXAMINATION

A.

Examine site and identify existing features that contribute to erosion resistance; maintain such existing
features to greatest extent possible.

3.02 PREPARATION

A.

Schedule work so that soil surfaces are left exposed for the minimum amount of time.

3.03 SCOPE OF PREVENTIVE MEASURES

A. In all cases, if permanent erosion resistant measures have been installed temporary preventive
measures are not required.
B. Construction Entrances: Traffic-bearing aggregate surface.
1. Width: As required; 20 feet, minimum.
2. Length: 50 feet, minimum.
3. Provide at each construction entrance from public right-of-way.
4. Where necessary to prevent tracking of mud onto right-of-way, provide wheel washing area
out of direct traffic lane, with drain into sediment trap or basin.
C. Linear Sediment Barriers: Made of silt fences.
1. Provide linear sediment barriers:

a. Along downhill perimeter edge of disturbed areas, including soil stockpiles.

b. Along the top of the slope or top bank of drainage channels and swales that traverse
disturbed areas.

c. Along the toe of cut slopes and fill slopes.

d. Perpendicular to flow across the bottom of existing and new drainage channels and
swales that traverse disturbed areas or carry runoff from disturbed areas; space at
maximum of 200 feet apart.

e. Across the entrances to culverts that receive runoff from disturbed areas.

2. Space sediment barriers with the following maximum slope length upslope from barrier:

a. Slope of Less Than 2 Percent: 100 feet..

b. Slope Between 2 and 5 Percent: 75 feet.

c. Slope Between 5 and 10 Percent: 50 feet.

d. Slope Between 10 and 20 Percent: 25 feet.

e. Slope Over 20 Percent: 15 feet.

D. Temporary Splash Pads: Stone aggregate over filter fabric; size to suit application; provide at
downspout outlets and storm water outlets.

E. Crushed Stone Silt Checks: Stone check dams located along drainage swales and above headwalls.
Silt checks are to be installed as required to reduce the sediment load of the runoff to local, State and
Federal requirements. Construction is to be in accordance with the contract documents and KTC
requirements.

F. Soil Stockpiles: Protect using one of the following measures:
1. Cover with polyethylene film, secured by placing soil on outer edges.
2. Cover with mulch at least 4 inches thickness of pine needles, sawdust, bark, wood chips, or

shredded leaves, or 6 inches of straw; do not use hay.
G. Mulching: Use only for areas that may be subjected to erosion for less than 6 months.
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1. Wood Waste: Use only on slopes 3:1 or flatter; no anchoring required.
H. Temporary Seeding: Use where temporary vegetated cover is required.
3.04 INSTALLATION
A. Traffic-Bearing Aggregate Surface:

1. Excavate minimum of 6 inches.

2. Place geotextile fabric full width and length, with minimum 12 inch overlap at joints.

3. Place and compact at least 6 inches of 1 1/2 to 3 1/2 inch diameter stone.

B. Silt Fences:

1. Store and handle fabric in accordance with ASTM D4873.

2. Where slope gradient is less than 3:1 or barriers will be in place less than 6 months, use
nominal 16 inch high barriers with minimum 36 inch long posts spaced at 6 feet maximum,
with fabric embedded at least 4 inches in ground.

3. Where slope gradient is steeper than 3:1 or barriers will be in place over 6 months, use
nominal 28 inch high barriers, minimum 48 inch long posts spaced at 6 feet maximum, with
fabric embedded at least 6 inches in ground.

4. Where slope gradient is steeper than 3:1 and vertical height of slope between barriers is more
than 20 feet, use nominal 32 inch high barriers with woven wire reinforcement and steel posts
spaced at 4 feet maximum, with fabric embedded at least 6 inches in ground.

5. Install with top of fabric at nominal height and embedment as specified.

6. Do not splice fabric width; minimize splices in fabric length; splice at post only, overlapping
at least 18 inches, with extra post.

7. Fasten fabric to wood posts using one of the following:

a. Four nails per post with 3/4 inch diameter flat or button head, 1 inch long, and 14
gage, 0.083 inch shank diameter.

b. Five staples per post with at least 17 gage, 0.0453 inch wire, 3/4 inch crown width
and 1/2 inch long legs.

8. Fasten fabric to steel posts using wire, nylon cord, or integral pockets.

9. Wherever runoff will flow around end of barrier or over the top, provide temporary splash
pad or other outlet protection; at such outlets in the run of the barrier, make barrier not more
than 12 inches high with post spacing not more than 4 feet.

C. Mulching Over Large Areas:

1. Dry Straw: Apply 2-1/2 tons per acre; anchor using dull disc harrow or emulsified asphalt
applied using same spraying machine at 100 gallons of water per ton of mulch.

2. Wood Waste: Apply 6 to 9 tons per acre.

3. Erosion Control Matting: Comply with manufacturer's instructions.

D. Mulching Over Small and Medium Areas:

1. Dry Straw: Apply 4 to 6 inches depth.

2. Wood Waste: Apply 2 to 3inches depth.

3. Erosion Control Matting: Comply with manufacturer's instructions.

E. Temporary Seeding:

1. When hydraulic seeder is used, seedbed preparation is not required.

2. When surface soil has been sealed by rainfall or consists of smooth undisturbed cut slopes,
and conventional or manual seeding is to be used, prepare seedbed by scarifying sufficiently
to allow seed to lodge and germinate.

3. If temporary mulching was used on planting area but not removed, apply nitrogen fertilizer at
1 pound per 1000 sq ft.

4. On soils of very low fertility, apply 10-10-10 fertilizer at rate of 12 to 16 pounds per 1000 sq
ft.

5. Incorporate fertilizer into soil before seeding.

6. Apply seed uniformly; if using drill or cultipacker seeders place seed 1/2 to 1 inch deep.

TEMPORARY EROSION AND 015713 -5
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7. Irrigate as required to thoroughly wet soil to depth that will ensure germination, without
causing runoff or erosion.
8. Repeat irrigation as required until grass is established.

3.05 MAINTENANCE

A. Inspect preventive measures weekly, within 24 hours after the end of any storm that produces 0.5
inches or more rainfall at the project site, and daily during prolonged rainfall.

Repair deficiencies immediately.

Silt Fences:

1. Promptly replace fabric that deteriorates unless need for fence has passed.

2. Remove silt deposits that exceed one-third of the height of the fence.

3. Repair fences that are undercut by runoff or otherwise damaged, whether by runoff or other
causes.

Stone Silt Checks: Remove accumulated sediment when it reaches 1/3 of the height of the check.
E. Clean out temporary sediment control structures weekly and relocate soil on site.
F. Place sediment in appropriate locations on site; do not remove from site.
3.06 CLEANUP

A. Remove temporary measures after permanent measures have been installed, unless permitted to remain
by Architect.

Clean out temporary sediment control structures that are to remain as permanent measures.

Where removal of temporary measures would leave exposed soil, shape surface to an acceptable grade
and finish to match adjacent ground surfaces.
END OF SECTION
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SECTION 311000 - SITE CLEARING

PART 1 GENERAL

1.01 SECTION INCLUDES
Clearing and protection of vegetation.
Removal of existing debris.

Removal of existing site improvements including pavements, utilities and utility structures,
foundations or other site improvements.

1.02 RELATED REQUIREMENTS
Section 011000 - Summary: Limitations on Contractor's use of site and premises.

B. Section 015000 - Temporary Facilities and Controls: Site fences, security, protective barriers, and
waste removal.

)

Section 015713 - Temporary Erosion and Sediment Control.

Section 017000 - Execution and Closeout Requirements: Project conditions; protection of bench
marks, survey control points, and existing construction to remain; reinstallation of removed products.

Section 024100 - Building Demolition: Removal of built elements and utilities.
Section 312200 - Grading: Topsoil removal.

Section 312323 - Fill: Filling holes, pits, and excavations generated as a result of removal operations.

£ o =

Section 312513 - Permanent Erosion Controls

—

Section 311500- Protection of Existing Trees
PART 2 PRODUCTS
2.01 MATERIALS
A. Fill Material: As specified in Section 312323 - Fill and Backfill
PART 3 EXECUTION
3.01 SITE CLEARING
A. Comply with other requirements specified in Section 017000.

B. Minimize production of dust due to clearing operations; do not use water if that will result in ice,
flooding, sedimentation of public waterways or storm sewers, or other pollution.

3.02 EXISTING UTILITIES AND BUILT ELEMENTS

A. Coordinate work with utility companies; notify before starting work and comply with their
requirements; obtain required permits.

Protect existing utilities to remain from damage.
Do not disrupt public utilities without permit from authority having jurisdiction.

Protect existing structures and other elements that are not to be removed.

m o a0 @

Pavements and slabs are to be saw cut to provide a clean edge. Concrete pavements are to be cut at
the nearest control joint to the required demolition area.

SITE CLEARING 311000 -1
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3.03 VEGETATION

A.

D.

Scope: Remove trees, shrubs, brush, and stumps in areas to be covered by building structure, paving,
playing fields, lawns, planting beds, borrow areas (when applicable) and disposal areas (when
applicable).

Install substantial, highly visible fences at least 3 feet high to prevent inadvertent damage to

vegetation to remain:

1. At vegetation removal limits.

2. Around trees to remain within vegetation removal limits; locate no closer to tree than at the
drip line.

3. Around other vegetation to remain within vegetation removal limits.

Vegetation Removed: Do not burn, bury, landfill, or leave on site, except as indicated.

1. Chip, grind, crush, or shred vegetation for mulching, composting, or other purposes;
preference should be given to on-site uses.

2. Trees: Sell if marketable; if not, treat as specified for other vegetation removed; remove
stumps and roots to depth of 18 inches.

3. Sod: Re-use on site if possible; otherwise sell if marketable, and if not, treat as specified for
other vegetation removed.

Restoration: If vegetation outside removal limits or within specified protective fences is damaged or
destroyed due to subsequent construction operations, replace at no cost to Owner.

3.04 DEBRIS

A.
B.
C.

Remove debris, junk, and trash from site.
Leave site in clean condition, ready for subsequent work.

Clean up spillage and wind-blown debris from public and private lands.

END OF SECTION
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SECTION 311500 - PROTECTION OF EXISTING TREES
PART 1 GENERAL

1.01

SECTION INCLUDES
A.

Protection of existing trees is to be performed on the project site and at any areas adjacent to or near
the site where construction activities impact the Tree Protection Zone (TPZ). Tree protection will
function as follows:

1. The foliage canopy and branching structure are to be kept clear from contact with equipment,
vehicles, materials and activities

2. The roots and soil conditions are to be preserved in an intact and non-compacted state

3. No Soil disturbance is permitted within the identified Tree Protection Zone (TPZ) unless

otherwise approved.

Work included: Furnish all labor, materials, equipment and services necessary to protect existing trees
on site and on adjacent road right-of-way and sites, including but not limited to:

1. Survey and layout, installation, maintenance, adjustment during construction, and final
removal of protective barriers and signs.

2. Pruning as required, including hand excavation and root pruning if required and approved by
the landscape architect and/or arborist.

3. Excavation, soil stabilizing

1.02 RELATED REQUIREMENTS

A.

B.

C.

Section 011000 - Summary: Contract descriptions, description of alterations work, work by others,
future work, occupancy conditions, use of site and premises, work sequence.

Section 013000 - Administrative Requirements: Submittal procedures, project meetings, progress
schedules and documentation, reports, coordination.

Section 015713 - Temporary Erosion and Sedimentation Control.

Section 024100 - Demolition: Selective demolition, site demolition, structure removal.

1.03 DEFINITIONS AND PROCEDURES

A.

Tree Protection Zone (TPZ) (May be interchanged with Critical Root Zone (CPZ) and Drip-Line
below): An area around the base of a tree with a radius of 10 times the diameter of the tree's trunk or
twenty feet, whichever is greater.

Tree Protection Barrier: any fencing or other barrier material, including supports and bracing for such,
to be used to surround and enclose the TPZ.

Critical Root Zone Area (CRZ): The area of undisturbed natural soil around a tree defined by a
horizontal circle drawn at grade with the trunk at the center and extending for a radial distance equal
to the distance from the center of the trunk to the outermost portion of the drip line.

Drip Line: the area surrounding a tree directly below the outermost portions of the tree canopy, or a
circular area with a radius of one-half of the height of the tree extending outward from the center point
of the tree.

Warning Sign: A warning sign is to be prominently displayed on each fence at 25- foot intervals.

Root Protection: Materials or devices installed at ground level to protect the root system of trees from
compaction during construction.

Root Boring for utility installation: Directional micro-tunneling and boring may be permitted within
the limits of the TPZ subject to approval by the Landscape Architect.

Tree Topping: Practice of removing a substantial portion or all of the upper canopy of a tree. Tree
Topping will not be allowed in this project.

PROTECTION OF EXISTING TREES 311500 -1
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Root Boring: Boring beneath protected trees to provide a tunnel for the installation of utilities.

PART 2 PRODUCTS

2.01 TREE PROTECTION PRODUCTS

A.

B.

Fencing: 4'-0" high orange plastic 'snow' or barrier fence. Provide steel posts spaced at 6 ft.
minimum.

Tree Protection Area Signs: minimum size 12" x 18", may be lettered vertically or horizontally.

1. Size: minimum 12" x 18", vertical or horizontal placement.

2. Text: CAUTION - TREE PROTECTION ZONE - DO NOT REMOVE. NO DUMPING,
BURNING, STORAGE, CUTTING, MACHINERY OR VEHICLES.

3. Material to be painted plywood or other weather resistant material.

PART 3 EXECUTION

3.01 EXAMINATION

A.

B.

Prior to the beginning of demolition or construction work, field verify the TPZ for each existing tree to
be preserved. Perform any root exploratory excavation necessary to determine root location and
condition and/or other existing conditions.

Instruct all construction workers to observe the TPZ limits.

3.02 INSTALLATION

A.

m m o0

No construction activity including grade changes, surface treatments or excavations of any kind is
permitted within the TPZ of any existing tree to remain unless otherwise indicated on the project plan
drawings. The area within the TPZ must remain undisturbed at all times.

No root cutting is permitted unless done with the approval of the landscape architect and requiring the
services of a qualified arborist or approved tree professional. An exploratory excavation by hand or
using a low water pressure hydro vac method must be completed prior to commending with open face
cuts outside the TPZ.

Do not store materials or fill within the TPZ.
Do not allow movement, parking or storage of vehicles or equipment within the TPZ.
Do not discharge exhaust into foliage or allow fires under and adjacent to trees.

Do not allow run off of spillage of damaging materials into the TPZ, including but not limited to
concrete overflow or sleuth, gas, oil, paint, etc.

Protection Barrier Fencing Layout:

1. Typical Layout: Fencing is to enclose the entire area under the canopy drip line or TPZ
(whichever is greater) of each tree or group of trees to be protected throughout the demolition
and construction period.

Install Tree Protection Barrier Fencing
1. Orange safety fence: Embed posts a minimum 18 inches at no more than 5 (five) foot
spacing. Fencing is to be tied closed completely surrounding the TPZ.

Install Tree Protection Area and Enclosure Signage.

Water retained trees thoroughly and deeply as necessary to supplement rainfall to maintain plant
turbidity without prolonged saturation of the root zone. The method, amount and frequency of
watering is to be per the recommendation of the arborist. Monitor soil moisture on a continual basis.

Retained trees may require fertilizing and other measures to stimulate regeneration of lost roots and
foliage. Fertilization and other measures are to be per the recommendation of the arborist.

PROTECTION OF EXISTING 311500 -2
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L. Tree Topping: No Tree Topping will be allowed.
M. Tree Pruning: Branches which are found to be a barrier to construction or a health and safety hazard
may be removed subject to the approval of the landscape architect/arborist.
1. When removing a branch, cut outside the branch bard ridge and collar. Do not make a flush
cut adjacent to the trunk of the tree or branch being pruned.
2. Make a partial cut from beneath at a point several inches away from the trunk.
3. Make a second cut from above several inches out from the first cut to allow the limb to fall
safely.
4. Complete the removal with a final cut just outside the branch collar (the raised area that
surrounds the branch where it joins the trunk).
5. Make all cuts clean and remove any jagged edges carefully.

3.03 INTERFACE WITH OTHER WORK:
A. Coordinate tree protection with all demolition and excavation work in the area..
3.04 FIELD QUALITY CONTROL
See Division 1 for Quality Requirements.

B. Inspect for existing soil conditions which may be detrimental to tree health and survival; existing
utilities within or adjacent to the TPZ; and extent of root system beyond the visible drip line.

C. Any trees which are found to be in poor or damaged condition are to be evaluated by the landscape
architect or arborist. Trees that are deemed to have a minimal chance of survival or which pose a
health or safety risk may be removed or pruned by more than one-third subject to approval of the
landscape architect/arborist and Owner.

3.05 MAINTENANCE
See Division | for additional requirements relating to maintenance service.
Trees are to be watered, acrated and maintained as necessary to ensure survival.

Repair or replace any fencing, ground protection or signage that has been removed or damaged.
Inspect installations on a continuous basis.

D. Tree protection devices are to be removed at the end of the project (after final completion) and the
area beneath the TPZ returned to original condition.
END OF SECTION
PROTECTION OF EXISTING 311500 -3
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SECTION 312200 - GRADING

PART 1 GENERAL

1.01 SECTION INCLUDES

Removal of topsoil.

Rough grading the site for site structures.

Finish grading.

o0 ® »

Post-construction site survey requirements.

1.02 RELATED REQUIREMENTS

Section 015713 - Temporary Erosion and Sediment Control.

Section 311000 - Site Clearing.

Section 312316 - Excavation.

Section 312316.13 - Trenching: Trenching and backfilling for utilities.
Section 312323 - Fill: Filling and compaction.

mm o 0w

Section 329219 - Seeding: Finish ground cover.
1.03 SUBMITTALS

A. Project Record Documents: Accurately record actual locations of utilities remaining by horizontal
dimensions, elevations or inverts, and slope gradients.

1.04 QUALITY ASSURANCE
A. Perform Work in accordance with State of Kentucky, Highway Department standards.
1.05 PROJECT CONDITIONS

A. A Geotechnical Investigation was not performed for the project site. As such, it is highly
recommended that the contractor excavate test pits prior to preparation of their bids in order to further
clarify the extend of the materials which may be encountered.

B. The soils found on this site are very sensitive to changes in the moisture content and will quickly
degrade in such conditions and when subjected to construction traffic. The Contractor should
carefully evaluate equipment to be used on the site so as to minimize degradation of the soils. In
addition, the Contractor is to include in their bid the stabilization or repair of soils that will be affected
by construction activities.

PART 2 PRODUCTS
2.01 MATERIALS

A. Topsoil: Excavated from site and free of weeds. Supplement as needed with imported fertile
agricultural soil, typical for locality, capable of sustaining vigorous plant growth, taken from drained
site; free of subsoil, clay or impurities, plants, weeds and roots; pH value of minimum 5.4 and
maximum 7.0. Topsoil to be amended as needed.

PART 3 EXECUTION
3.01 EXAMINATION
A. Verify that survey bench mark and intended elevations for the Work are as indicated.

B. Verify the absence of standing or ponding water.

GRADING 312200 -1
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3.02 PREPARATION
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G.

H.

All site grading is unclassified.

Identify required lines, levels, contours, and datum.

Stake and flag locations of known utilities.

Locate, identify, and protect from damage above- and below-grade utilities to remain.

Provide temporary means and methods to remove all standing or ponding water from areas prior to
grading. Refer to Specification Section 312319 for additional Dewatering requirements.

Protect site features to remain, including but not limited to bench marks, survey control points,
existing structures, fences, sidewalks, paving, and curbs, from damage by grading equipment and
vehicular traffic.

Protect trees to remain by providing substantial fencing around entire tree at the outer tips of its
branches; no grading is to be performed inside this line.

Protect plants, lawns, rock outcroppings, and other features to remain as a portion of final landscaping.

3.03 ROUGH GRADING

A.
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Remove topsoil from areas to be further excavated, re-landscaped, or re-graded, without mixing with
foreign materials. Refer to part 3.04 of this specificaiton section for stockpiling of topsoil materials.

Do not remove topsoil when wet.

Remove subsoil from areas to be further excavated, re-landscaped, or re-graded.

Do not remove wet subsoil, unless it is subsequently processed to obtain optimum moisture content.
See Section 312323 for filling procedures.

Benching Slopes: Horizontally bench existing slopes greater than 1:4 to key fill material to slope for
firm bearing.

Stability: Replace damaged or displaced subsoil to same requirements as for specified fill.

Remove and replace soils deemed unsuitable by classification and which are excessively moist due to
lack surface water control.

3.04 SOIL REMOVAL and STOCKPILING DURING CONSTRUCTION

A.

B.

C.

Stockpile excavated topsoil on site. No topsoil is to be removed from the site. Topsoil stockpile is to
be hydroseeded to protect the pile from erosion. Location of stockpile is to be approved by the Owner
and Architect.

Stockpile subsoil that is to be re-used on site; remove remainder from site. Cover stockpile to prevent
erosion and saturation of the material.

Stockpiles: Use areas designated on site; pile depth not to exceed 8 feet; protect from erosion.

3.05 FINISH GRADING

A.

GRADING

Before Finish Grading:
1. Verify backfilling from removal operations has been inspected.
2. Verify subgrade has been contoured and compacted.

Remove debris, roots, branches, stones, in excess of 1/2 inch in size. Remove soil contaminated with
petroleum products and legally dispose of it off-site.
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No topsoil is to be placed on site. Contractor shall stockpile all topsoil on site in a location approved
by the Owner and Architect. Finish grades are to be achieved using General Fill Material.

In areas where vehicles or equipment have compacted soil, scarify surface to depth of 3 inches.
Place final layer of General Fill during dry weather.
Remove roots, weeds, rocks, and foreign material while spreading.

Near plants, buildings, and other improvements spread General Fill material manually to prevent
damage.

Fine grade to eliminate uneven areas and low spots. Maintain profiles and contour of subgrade.

Maintain stability of finished graded surface during inclement weather. Replace soils in areas where
surface water has caused erosion.

3.06 TOLERANCES

A.
B.

Top Surface of Subgrade: Plus or minus 0.10 foot (1-3/16 inches) from required elevation.

Top Surface of Finish Grade: Plus or minus 0.04 foot (1/2 inch).

3.07 REPAIR AND RESTORATION

A.

B.

Existing Facilities, Utilities, and Site Features to Remain: If damaged due to this work, repair or
replace to original condition.

Other Existing Vegetation to Remain: If damaged due to this work, replace with vegetation of
equivalent species and size.

3.08 FIELD QUALITY CONTROL

See Section 312323 for compaction density testing.

At substantial completion of this project, the Contractor is to provide a topographic survey of the
construction area in order to verify that the grading meets the contract requirements. The survey is to
be done by a third-party surveyor approved by the Owner and is to be to the same quality as the survey
included in the construction documents. The survey is to be provided in hard copy and as a digital file
in Autocad 2004 or newer format. Items to be included are:

1. Location of roads, pavements and sidewalks with spot elevations at a maximum of every 20
feet along all pavements including: the top and bottom of curbs and retaining walls, along
both edges of sidewalks, roads, and along the centerline of road. The width of roads, lanes
and location of roadway centerlines are to be identified, as are the pavement materials.

2. All paint striping of roads and parking lots including individual and ADA parking spaces.

3. Site contours at one-foot intervals with spot elevations located between contours as needed
for an accurate representation of grades.

4. Landscape features including all new individual trees and existing trees of 4 diameter and
over as shown on the original survey.

5. All survey information is to be referenced to the NAD83 datum using Latitude/Longitude

projections in decimal degrees and true elevations in feet above sea level.

3.09 CLEANING

A.

GRADING

Sediment Control/Silt Fencing: Provide fabric silt fencing and other erosion control devices as
required and shown on plans to control erosion and allow lawn crew to establish grass uniformly
across slope areas.

Remove unused stockpiled subsoil. Grade stockpile area to prevent standing water.

Ensure that topsoil stockpile has been hydroseeded and is left in stable conditions.
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D. Leave site clean and raked, ready to receive landscaping.
END OF SECTION
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SECTION 312316 - EXCAVATION
PART 1 GENERAL
1.01 SECTION INCLUDES

A. Excavating for removal of building volume below grade and benching of existing soils where
structures are removed below grade.

1.02 RELATED REQUIREMENTS
Section 015713 - Temporary Erosion and Sediment Control: Slope protection and erosion control.

B. Section 017000 - Execution and Closeout Requirements: Project conditions; protection of bench
marks, survey control points, and existing construction to remain; reinstallation of removed products;
temporary bracing and shoring. General requirements for dewatering of excavations and water control.

C. Section 312200 - Grading: Grading and soil removal from surface of site.

Section 312316.13 - Trenching: Excavating and Backfill for trenches as a result of removal

operations.
E. Section 312319 - Dewatering
F. Section 312323 - Fill: Fill materials, backfilling, and compacting.
G. 312323.13 - Flowable Fill

1.03 PROJECT CONDITIONS
A. All excavation is unclassified including bedrock excavation.
B. Verify that survey bench mark and intended elevations for the Work are as indicated.
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 EXAMINATION
Verify that survey bench mark and intended elevations for the work are as indicated.

B. Determine the prevailing groundwater level prior to excavation. If the proposed excavation extends
less than 1 foot into the prevailing groundwater, control groundwater intrusion with perimeter drains
routed to sump pumps, or as directed by Architect. If the proposed excavation extends more than 1
foot into the prevailing groundwater, control groundwater intrusion with a comprehensive dewatering
procedures, or as directed by Geotechnical Engineer. Refer to Specification Section 312319 for
additional Dewatering requirements.

3.02 PREPARATION

Identify required lines, levels, contours, and datum locations.

See Section 312200 for topsoil removal.

Locate, identify, and protect utilities that remain and protect from damage.

Notify utility company to remove and relocate utilities.
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Protect bench marks, survey control points, existing structures, fences, sidewalks, paving, and curbs
from excavating equipment and vehicular traffic.

™

Grade top perimeter of excavation to prevent surface water from draining into excavation. Provide
temporary means and methods, as required, to maintain surface water diversion until no longer needed,
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or as directed by Architect. Refer to Specification Section 312319 for additional Dewatering
requirements.

3.03 EXCAVATING

A. Excavate to accommodate construction operations and soil benching for backfill operations.
1. Excavate to the length and width required to safely remove existing building and utility
elements or supports necessary for the work.

B. Where vertical below grade building elements are removed, the contractor is to bench back sidewall
excavations. Soil benching is to occur at a maximum of every 4-vertical foot of change. Soils shall be
benched back a minimum of 4-feet horizontally.

C. If an excavation is to be left open for more than 48-hours or when a rain event occurs, the excavation
is to be proofrolled and over-excavated in increments of 6-inches to remove soft wet soils.

D. Fill areas that do not pass proof-roll are to be undercut and/or stabilized as necessary to provide a
stable platform for fill placement.

E. Notify Architect of unexpected subsurface conditions and discontinue affected Work in area until
notified to resume work.

F. Slope banks of excavations deeper than 4 feet to angle of repose or less.
G. Hand trim excavations. Remove loose matter.
H. Provide temporary means and methods, as required, to remove all water from excavations until

directed by Architect. Remove and replace soils deemed suitable by classification and which are
excessively moist due to lack of dewatering or surface water control. Refer to Specification Section
312319 for additional Dewatering requirements.

I. Remove excavated material that is unsuitable for re-use from site.
J. Stockpile excavated material to be re-used in area designated on site 312200.
K. Remove excess excavated subsoil material from site.

3.04 REPAIR
A. Correct areas that are over-excavated; see Section 312323.
3.05 FIELD QUALITY CONTROL
A. See Division 1 for general requirements for field inspection and testing.
3.06 CLEANING
A. Remove excavated material that is unsuitable for re-use from site.
B. Remove excess excavated material from site.
3.07 PROTECTION
Divert surface flow from rains or water discharges from the excavation.
Prevent displacement of banks and keep loose soil from falling into excavation; maintain soil stability.

Protect open excavations from rainfall, runoff, freezing groundwater, or excessive drying so as to
maintain foundation subgrade in satisfactory, undisturbed condition.

D. Protect bottom of excavations from freezing.
E. Keep excavations free of standing water and completely free of water during concrete placement.
END OF SECTION
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SECTION 312316.13 - TRENCHING
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Backfilling of trenches excavated as a result of demolished utility lines and structures.
1.02 RELATED REQUIREMENTS
Section 015713 - Temporary Erosion and Sediment Control.
Section 312200 - Grading: Site grading.

Section 312316 - Excavation: Excavation for removal of existing building elements.

o0 ®

Section 312323 - Fill: Backfilling where building volums was removed.
1.03 DEFINITIONS
A. Finish Grade Elevations: Indicated on drawings.

1.04 REFERENCE STANDARDS

A. AASHTO T 180 - Standard Specification for Moisture-Density Relations of Soils Using a 4.54 kg
(10-1b) Rammer and a 457 mm (18 in.) Drop; 2010.

B. ASTM D698 - Standard Test Methods for Laboratory Compaction Characteristics of Soil Using
Standard Effort (12,400 ft-1bf/ft3 (600 kN-m/m3)); 2012.

C. ASTM D1556 - Standard Test Method for Density and Unit Weight of Soil in Place by the Sand-Cone
Method; 2007.

D. ASTM D2167 - Standard Test Method for Density and Unit Weight of Soil in Place by the Rubber
Balloon Method; 2008.

E. ASTM D2487 - Standard Practice for Classification of Soils for Engineering Purposes (Unified Soil
Classification System); 2011.

F. ASTM D3017 - Standard Test Method for Water Content of Soil and Rock in Place by Nuclear
Methods (Shallow Depth); 2005.

G. ASTM D4318 - Standard Test Methods for Liquid Limit, Plastic Limit, and Plasticity Index of Soils;
2010.

1.05 SUBMITTALS
A See Division 1 for submittal procedures.
B Materials Sources: Submit name of imported materials source.
C. Fill Composition Test Reports: Results of laboratory tests on proposed and actual materials used.
D Compaction Density Test Reports.
1.06 DELIVERY, STORAGE, AND HANDLING
A. When necessary, store materials on site in advance of need.
PART 2 PRODUCTS
2.01 FILL MATERIALS

A. General Fill - Fill Type Lean Clay (CL): Subsoil excavated on-site and imported from off-site as
necessary for new work.
1. Graded.
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2. Free of lumps larger than 3 inches, rocks larger than 2 inches, and debris.
3. Conforming to ASTM D2487 Group Symbol CL.
4. Having no more than 5-percent rock/gravel in the top 24-inches in landscape areas, and no

more than 15-percent rock/gravel in any location.

2.02 SOURCE QUALITY CONTROL

C.
D.

See Division | for general requirements for testing and analysis of soil material.

Where fill materials are specified by reference to a specific standard, test and analyze samples for
compliance before delivery to site. Contractor is responsible for testing and supplying fill materials
that meet these specificaitons.

If tests indicate materials do not meet specified requirements, change material and retest.

Provide materials of each type from same source throughout the Work.

PART 3 EXECUTION
3.01 EXAMINATION

A.

Verify that survey bench marks and intended elevations for the work are as indicated.

3.02 PREPARATION

A.
B
C.
D
E

™

All trenching is unclassified, including trenching in bedrock.

Identify required lines, levels, contours, and datum locations.

See Section 312200 for additional requirements.

Locate, identify, and protect utilities that remain and protect from damage.

Protect bench marks, survey control points, existing structures, fences, sidewalks, paving, and curbs
from excavating equipment and vehicular traffic.

Grade top perimeter of trenching area to prevent surface water from draining into trench. Provide
temporary means and methods, as required, to maintain surface water diversion until no longer needed,
or as directed by the Architect. Refer to Specification Section 312319 for additional Dewatering
requirements.

3.03 TRENCHING

A.

Notify Architect of unexpected subsurface conditions and discontinue affected Work in area until
notified to resume work.

Slope banks of excavations deeper than 4 feet to angle of repose or less until shored.
Hand trim excavations. Remove loose matter.

Remove large stones and other hard matter that could damage piping or impede consistent backfilling
or compaction.

Remove excavated material that is unsuitable for re-use from site.
Stockpile excavated material to be re-used in area designated in Section 312200.

Provide temporary means and methods, as required, to remove all water from trenching until directed
by the Architect. Remove and replace soils deemed unsuitable by classification and which are
excessively moist due to lack of dewatering or surface water control. Refer to Specification Section
312319 for additional Dewatering requirements.

Determine the prevailing groundwater level prior to trenching. If the proposed trench extends less
than 1 foot into the prevailing groundwater, control groundwater intrusion with perimeter drains
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routed to sump pumps, or as directed by the Architect. Refer to Specification Section 312319 for
additional Dewatering requirements.

L. If a trench is to be left open for more than 48-hours or when a rain event occurs, the trench is to be
excavated an additional 4-inches and a lean concrete mud mat or layer of flowable fill should be
placed 4-inches thick over the bottom of the excavation.

3.04 BACKFILLING
Backfill to contours and elevations indicated using unfrozen materials.
Employ a placement method that does not disturb or damage other work.

Systematically fill to allow maximum time for natural settlement. Do not fill over porous, wet, frozen
or spongy subgrade surfaces.

D. Maintain within 2% of optimum moisture content of fill materials to attain required compaction
density.
E. Granular/Crushed Stone Fill: Place and compact materials in equal continuous layers not exceeding 6

inches loose depth when using heavy compaction equipment (sheepsfoot rollers, smooth drums, etc.)
and not exceeding 4 inches loose depth when using hand operated or remote controlled equipment.

F. Soil Fill: Place and compact material in equal continuous layers not exceeding 8 inches loose depth
when using heavy compaction equipment (sheepsfoot rollers, smooth drums, etc.) and not exceeding 4
inches loose depth when using hand operated or remote controlled equipment.

G. Slope grades as shown on the plans. Make gradual grade changes. Blend grading into adjacent areas.
H. Correct areas that are over-excavated.
1. Other areas: Use general fill, flush to required elevation, compacted to minimum 98 percent

of maximum dry density.

L. Compaction Density Unless Otherwise Specified or Indicated:
1. Building and utility removal areas: 98 percent of maximum dry density.
J. Reshape and re-compact fills subjected to vehicular traffic.

3.05 BEDDING AND FILL AT SPECIFIC LOCATIONS

A. At trenches excavated as a result of demolition and removal of existing utility lines and structures.
1. Trenches are to be backfilled with General Fill from the bottom of the removed utility's
trench up to the subgrade elevation immediately adjacent to the trench.

3.06 TOLERANCES
A. Top Surface of General Backfilling: Plus or minus 1 inch from required elevations.
3.07 FIELD QUALITY CONTROL
See Division 1 for general requirements for field inspection and testing.

B. Evaluate results in relation to compaction curve determined by testing uncompacted material in
accordance with AASHTO T 180 or ASTM D698 ("standard Proctor").

C. If tests indicate work does not meet specified requirements, remove work, replace and retest at
contractors expense.

D. Frequency of Tests: One (1) test for each 150 feet or less of trench length, but no fewer than two (2)
tests..
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3.08 CLEANING

A. Remove unused stockpiled materials, leave area in a clean and neat condition. Grade stockpile area to
prevent standing surface water.
END OF SECTION
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SECTION 312319 - DEWATERING
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Dewatering of site during construction.
1.02 RELATED SECTIONS

A. Section 312316 - Excavation: Excavating for removal of existing building elements and soil
benching.

Section 312323 - Fill: Filter aggregate, up to subgrade elevation.

Section 312316.13 - Trenching: Excavating and backfilling for removed building elements and
utilities.

1.03 REFERENCES

A. ASTM D 2729 - Standard Specification for Poly(Vinyl Chloride) (PVC) Sewer Pipe and Fittings;
2003.

1.04 PROJECT CONDITIONS

A. The Contractor is to provide any temporary piping required to reroute downspout and roof drains
away from the work areas until the permanent drainage system is installed and in working order.

B. Damage or destabilization/degradation of the on-site soils due to failure to dewater or otherwise
prepare the site will be repaired at the Contractors expense.

1.05 PERFORMANCE REQUIREMENTS

A. Dewatering Performance:

1. Design, furnish, install, test, operate, monitor and maintain dewatering system of sufficient
scope, size and capacity to control surface and ground water flow into excavations and permit
construction to proceed on dry stable subgrades.

2. Prevent water from ponding inside excavations and causing soils to become saturated.

PART 2 - NOT USED
PART 3 EXECUTION
3.01 INSTALLATION

A. Prevent surface water and ground water from entering excavations, from ponding on prepared
subgrades and from flooding the Project site and surrounding areas.

B. Reroute surface water away from excavated areas. Do not allow water to accumulate in excavations.
Do not use utility, foundation or other trenches as temporary drainage ditches unless specifically
designed for only that purpose.

C. Prevent water from ponding inside the excavation areas.

The Contractor is to provide and maintain pumps, well points, sumps, suction and discharge lines and
other dewatering system components necessary to convey water away from excavations and control
the groundwater to a level at least 3'-0" below the lowest point of the excavation.

E. Do not use open-sump pumping that leads to loss of fines, soil piping, subgrade softening and slope
instability.
F. Dispose of water removed by dewatering in a manner that avoids endangering public health, property

and portions of work under construction or completed. Avoid creating an inconvenience to others,
and maintain sedimentation controls as required by authorities having jurisdiction.
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G. All dewatering discharge is to be routed to a sediment pond or sediment bags so that the sediment can
settle prior to the discharge water leaving the site or entering any waterway or storm sewer.

3.02 FIELD QUALITY CONTROL

A. Dewatering systems are to be inspected at least weekly and any and all repairs or refinements
performed to maintain a fully operational system that achieves the intended purpose.

B. Standby equipment is to be maintained on site so that it can be immediately installed if failure of
primary equipment occurs.

3.03 PROTECTION
A. Protect pipe and dewatering system from other construction activities.

B. Remove dewatering system at the completion of construction or when determined by the Architect that

it is no longer needed.
END OF SECTION
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SECTION 312323 - FILL
PART 1 GENERAL
1.01 SECTION INCLUDES

A. Filling, backfilling, and compacting for removed building volume below grade, footings, paving, and
non-utility excavations.

B. Filling holes, pits, and excavations generated as a result of removal (demolition) operations.
1.02 RELATED REQUIREMENTS
Section 015713 - Temporary Erosion and Sediment Control: Slope protection and erosion control.
Section 312200 - Grading: Site grading.

Section 312316 - Excavation: Removal and handling of soil to be re-used.
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Section 312316.13 - Trenching: Excavating and backfilling for removed building element and utility
trenches .

1.03 DEFINITIONS
A. Finish Grade Elevations: Indicated on drawings.

1.04 REFERENCE STANDARDS

A. AASHTO T 180 - Standard Specification for Moisture-Density Relations of Soils Using a 4.54 kg
(10-1b) Rammer and a 457 mm (18 in.) Drop; 2010.

B. ASTM D698 - Standard Test Methods for Laboratory Compaction Characteristics of Soil Using
Standard Effort (12,400 ft-1bf/ft3 (600 kN-m/m3)); 2012.

C. ASTM D1556 - Standard Test Method for Density and Unit Weight of Soil in Place by the Sand-Cone
Method; 2007.

D. ASTM D2167 - Standard Test Method for Density and Unit Weight of Soil in Place by the Rubber
Balloon Method; 2008.

E. ASTM D2487 - Standard Practice for Classification of Soils for Engineering Purposes (Unified Soil
Classification System); 2011.

F. ASTM D3017 - Standard Test Method for Water Content of Soil and Rock in Place by Nuclear
Methods (Shallow Depth); 2005.

G. ASTM D4318 - Standard Test Methods for Liquid Limit, Plastic Limit, and Plasticity Index of Soils;
2010.

1.05 SUBMITTALS
See Division 1 Sections for submittal procedures.
Materials Sources: Submit name of imported materials source.

Fill Composition Test Reports: Results of laboratory tests on proposed and actual materials used,
including manufactured fill.

D. Compaction Density Test Reports.
1.06 DELIVERY, STORAGE, AND HANDLING

A. When necessary, store materials on site in advance of need.
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PART 2 PRODUCTS
2.01 FILL MATERIALS

A. General Fill - Fill Type Lean Clay: Subsoil excavated on-site and imported from off-site as necessary
for new work.
1. Graded.
2. Free of lumps larger than 3 inches, rocks larger than 2 inches, and debris.
3. Conforming to ASTM D2487 Group Symbol CL.
4. Having no more than 5-percent rock/gravel in the top 24-inches in landscape areas, and no

more than 15-percent rock/gravel in any location.

2.02 SOURCE QUALITY CONTROL

A. See Section 014000 - Quality Requirements, for general requirements for testing and analysis of soil
material.
B. Where fill materials are specified by reference to a specific standard, test and analyze samples for

compliance before delivery to site. Contractor is responsible for testing and supplying fill materials
that meet these specificaitons.

C. If tests indicate materials do not meet specified requirements, change material and retest.
D. Provide materials of each type from same source throughout the Work.
PART 3 EXECUTION
3.01 EXAMINATION
All fill material is unclassified.
Verify that survey bench marks and intended elevations for the Work are as indicated.
Identify required lines, levels, contours, and datum locations.

Verify vertical excavations have been benched back in accordance with Specification Section 312316.
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Proofroll all areas to receive fill prior to placing fill as required in the geotechnical report. Proof rolls
should only be done when the soils are are near optimum moisture content. Any areas that do not pass
proof roll are to be undercut and stabilized prior to fill operations. Any suitable soils removed as part
of the stabilization process due to moisture content issues are to be moisture conditioned and used as
fill in other locations.

F. Verify areas to be filled are not compromised with surface or ground water.
3.02 PREPARATION
Scarify and proof roll subgrade surface to a depth of 6 inches to identify soft spots.

B. Cut out soft areas of subgrade not capable of compaction in place. Backfill with general fill or as
outlined per over-excavation below.

C. Compact subgrade to density equal to or greater than requirements for subsequent fill material.
Until ready to fill, maintain excavations and prevent loose soil from falling into excavation.
3.03 FILLING
A. Fill to contours and elevations indicated using unfrozen materials.

B. Soils are not to be "over-compacted" or worked in a manner that will cause them to break down and
lose strength.
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Employ a placement method that does not disturb or damage other work.

Systematically fill to allow maximum time for natural settlement. Do not fill over porous, wet, frozen
or spongy subgrade surfaces.

Maintain within 2% of optimum moisture content of fill materials to attain required compaction
density.

Granular/Crushed Stone Fill: Place and compact materials in equal continuous layers not exceeding 6
inches loose depth when using heavy compaction equipment (sheepsfoot rollers, smooth drums, etc.)
and not exceeding 4 inches loose depth when using hand operated or remote controlled equipment.

Soil Fill: Place and compact material in equal continuous layers not exceeding 8 inches loose depth
when using heavy compaction equipment (sheepsfoot rollers, smooth drums, etc.) and not exceeding 4
inches loose depth when using hand operated or remote controlled equipment.

Slope grade away from building minimum 2 inches in 10 feet, unless noted otherwise. Make gradual
grade changes. Blend slope into level areas.

Correct areas that are over-excavated.
1. Other areas: Use general fill, flush to required elevation, compacted to minimum 98 percent
of maximum dry density.

Compaction Density Unless Otherwise Specified or Indicated:
1. At building removal areas: 98 percent of maximum dry density.

Reshape and re-compact fills subjected to vehicular traffic.

Maintain temporary means and methods, as required, to remove all water while fill is being placed as
required, or until directed by the Architect. Remove and replace soils deemed unsuitable by
classification and which are excessively moist due to lack of dewatering or surface water control.
Refer to Specificaiton Section 312319 for additional Dewatering requirements.

3.04 FILL AT SPECIFIC LOCATIONS

A.
B.

Use general fill unless otherwise specified or indicated.

Mass Fill :

1. Use general fill.

2. Fill up to subgrade elevations.

3. Maximum depth per lift: 6 inches, compacted.

4. Compact to minimum 98 percent of maximum dry density.

3.05 TOLERANCES

A.

Top Surface of General Filling: Plus or minus 1 inch from required elevations.

3.06 FIELD QUALITY CONTROL

FILL

See Division 1 Sections for general requirements for field inspection and testing.

Evaluate results in relation to compaction curve determined by testing uncompacted material in
accordance with ASTM D698 ("standard Proctor") or AASHTO T 180.

If tests indicate work does not meet specified requirements, remove work, replace and retest at
Contractor's expense.

Frequency of Tests: One (1) test for every 2000 sq. ft. or less of fill placement area per lift, but in no
case fewer than two (2) tests per lift.

The Contractor should anticipate and allow for testing time of encountered and imported materials.
Some testing can take three to four business days.
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F. Proof roll areas to receive compacted fill.

3.07 CLEANING

A. See Section 015000 - Temporary Facilities and Controls, for additional information.
B. Remove unused stockpiled materials, leave area in a clean and neat condition. Grade stockpile area to
prevent standing surface water.
END OF SECTION
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SECTION 329219 - SEEDING
PART 1 GENERAL
1.01 SECTION INCLUDES

A. Preparation of subsoil.
B. Seeding, mulching and fertilizer.
C. Maintenance.

1.02 RELATED REQUIREMENTS

A. Section 015713- Temporary Erosion and Sediment Control

B. Section 31 2200 - Grading: Preparation of subsoil in preparation for the work of this section.
1.03 DEFINITIONS

A. Weeds: Include Dandelion, Jimsonweed, Quackgrass, Horsetail, Morning Glory, Rush Grass,
Mustard, Lambsquarter, Chickweed, Cress, Crabgrass, Canadian Thistle, Nutgrass, Poison Oak,
Blackberry, Tansy Ragwort, Bermuda Grass, Johnson Grass, Poison Ivy, Nut Sedge, Nimble Will,
Bindweed, Bent Grass, Wild Garlic, Perennial Sorrel, and Brome Grass.

1.04 SUBMITTALS

A. Maintenance Data: Include maintenance instructions, cutting method and maximum grass height;
types, application frequency, and recommended coverage of fertilizer; and watering instructions.

B. Hydroseed product and maintenance data including a hydroseed physical sample. Submit dry
hydroseed material in one gallon bag.

C. If hydroseeding is to be used in combination with other seeding methods, the contractor is to submit
plan for areas to receive each type of seeding method.

1.05 REGULATORY REQUIREMENTS
A. Comply with regulatory agencies for fertilizer and herbicide composition.
1.06 DELIVERY, STORAGE, AND HANDLING

A. Deliver grass seed mixture in sealed containers. Seed in damaged packaging is not acceptable.
Deliver seed mixture in containers showing percentage of seed mix, year of production, net weight,
date of packaging, and location of packaging.

B. Deliver fertilizer in waterproof bags showing weight, chemical analysis, and name of manufacturer.
A. Furnish maintenance of seeded areas for three months after Date of Substantial Completion.
PART 2 PRODUCTS
2.01 SEED MIXTURE

A. Seed Mixture:
1. Tall Fescue Grass Type: 30 percent. (Firecracker LS, Aggressor, Falcon IV, Col-M, 3rd
Millenium or similar to be approved by the Landscape Architect).
2. Fine Fescue Grass Type: 20 percent. (Reliant IV, Firefly, Epic, Fortitude, Finelawn Petite or
similar to be approved by the Landscape Architect)
3. Perennial Rye: 50 percent.
a. Approved Varieties:
1) Manhattan 5
2) Divine
3) Secretariat I1
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2.02 SOIL MATERIALS

A.

Topsoil: Type General Fill as specified in Section 312323.

2.03 ACCESSORIES

A.

C.

Hydraulic Mulch: Fully biodegradable hydraulic mulch composed of 100% recycled wood fibers,

cellulose fibers and wetting agents (including high-viscosity colloidal polysaccharides). The hydraulic

mulch is to be sanitized, free from plastic netting, and upon application forms an intimate bond with

the soil subsurface to create a porous, absorbent and flexible erosion resistant blanket that allows for

rapid germination and accelerated plant growth.

1. Basis of design: SoilCover Blend with Tack by Profile Products, 750 Lake Cook Road, Suite
440, Buffalo Grove, IL 60089. p:800-508-8681, www.profileproducts.com.

Slow-Release Fertilizer: Granular or pelleted fertilizer consisting of 50 percent water-insoluble
nitrogen, phosphorus, and potassium in the following composition:
1. Composition: Recommendations per the soil test.

Water: Clean, fresh and free of substances or matter that could inhibit vigorous growth of grass.

2.04 TESTS

A.

B.

C.

Analyze to ascertain percentage of nitrogen, phosphorus, potash, percentage inorganic matter soluble
salt content, organic matter content, and pH value.

Submit minimum 10 oz sample of topsoil proposed. Forward sample to approved testing laboratory in
sealed containers to prevent contamination.

Testing is not required if recent tests are available for imported topsoil. Submit these test results to the
testing laboratory for approval. Indicate, by test results, information necessary to determine
suitability.

PART 3 EXECUTION
3.01 EXAMINATION

A.

Verify that prepared soil base is ready to receive the work of this Section.

3.02 PREPARATION

A.

Prepare subgrade in accordance with Section 312200.

3.03 FERTILIZING

m o 0w >

Apply fertilizer as recommended in the soil testing results.

Apply after smooth raking of topsoil and prior to roller compaction.

Do not apply fertilizer at same time or with same machine as will be used to apply seed.
Mix thoroughly into upper 3 inches of topsoil.

Lightly water to aid the dissipation of fertilizer.

3.04 HYDROSEEDING

A.

SEEDING

Apply seed at a rate of 7 Ibs per 1000 sq ft or as recommended by the seed producer and/or soil
testing, evenly in two directions. Rake in lightly.

Do not seed areas in excess of that which can be mulched on same day.

Apply 2000 Ibs of hydraulic mulch with tack per acre or as recommended by the hydroseed
manufacturer. Maintain clear of shrubs and trees. Contractor is to submit bill of materials to architect
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for quantity of materials delivered to site. Contractor is to have a manufacturer representative present
on site during the first day of installation of hydraulic mulch.

Contractor is to water hydroseeded area once every 7-days after hydroseeding for that area is complete
or as recommended by the manufacturer.

Following germination, immediately re-seed areas without germinated seeds that are larger than 4 by 4
inches.

3.05 PROTECTION

A.

Identify seeded areas with stakes and string around area periphery. Set string height to 18 inches.
Space stakes at 30 inches.

3.06 MAINTENANCE

o0 ®
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Provide maintenance at no extra cost to Owner; Owner will pay for water.
See Division 1 Sections for additional requirements relating to maintenance service.
Provide maintenance of seeded areas for three months from Date of Substantial Completion.

Mow grass at regular intervals to maintain at a maximum height of 4 inches. Do not cut more than 1/3
of grass blade at any one mowing.

Neatly trim edges and hand clip where necessary.
Immediately remove clippings after mowing and trimming.
Water to prevent grass and soil from drying out.

Control growth of weeds. Apply herbicides in accordance with manufacturer's instructions. Remedy
damage resulting from improper use of herbicides.

Immediately reseed areas that show bare spots.

END OF SECTION

SEEDING
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